
LABOR & 
EMPLOYMENT 
LAW INSTITUTE

THE 2026

A MUST FOR 
EMPLOYMENT  
AND LABOR  

LAWYERS ALIKE!

THURSDAY, NOVEMBER 19, 2026
Minnesota CLE Conference Center 
600 Nicollet Mall, Suite 370; Minneapolis

CAN’T ATTEND THE LIVE SEMINAR?  
View the Online Replay on Wednesday, December 9, 2026.

Co-sponsored by the MSBA Labor & Employment 
Law Section and Minnesota CLE

•	 Insight from federal and state agency 
leaders and representatives, including 
the EEOC, NLRB, DOL, MDEED, DOLI, 
and PERB

•	 Practical guidance on the McDonnell 
Douglas burden-shifting framework in 
light of Olds v. City of Moorhead

•	 Understand free speech at work in both 
the public and private sector, including 
what is and is not allowed

•	 The latest on AI and Attorney Ethics

•	 And More!
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DAVID M. ARON
Minnesota Public Employment Relations Board
Saint Paul

CELESTE E. CULBERTH
Culberth & Lienemann, LLP
Saint Paul

BRENDAN D. CUMMINS
Cummins & Cummins, LLP
Minneapolis

JUSTIN D. CUMMINS
Cummins & Cummins, LLP
Minneapolis

CHERIE A. DOAK
United States Equal Employment Opportunity 
Commission
Minneapolis Area Office
Minneapolis

KURT J. ERICKSON
Littler Mendelson, P.C.
Minneapolis

JESSICA L. GROSZ
Minnesota Department of Labor and Industry 
Labor Standards Division
Saint Paul

JENNIFER A. HADSALL
National Labor Relations Board
Region 18
Minneapolis

NICHOLE L. HARVILLE
National Labor Relations Board 
Region 18 
Minneapolis

MACKENZIE L. HERTZ
Vogel Law Firm
Fargo, North Dakota

A Special Thank You to Our Esteemed	
FACULTY & PLANNERS

JESS ANNA KING
Minnesota Public Employment Relations Board
Saint Paul

RICHARD A. KONKOLY-THEGE
Minnesota Judicial Branch 
Legal Counsel Division
Saint Paul

MICHAEL J. MOBERG
Taft Stettinius & Hollister LLP
Minneapolis

PENELOPE J. PHILLIPS
Felhaber Larson
Minneapolis

EVAN M. ROWE
Minnesota Department of Employment and 
Economic Development
Saint Paul

TODD C. SCOTT
Minnesota Lawyers Mutual
Minneapolis

DARA S. SMITH
United States Equal Employment Opportunity 
Commission
Washington, D.C.

KRISTIN TOUT
United States Department of Labor
Wage & Hour Division
Minneapolis

LAURAL S. WAGNER
National Labor Relations Board 
Office of the General Counsel 
Washington, D.C.

GOVERNMENT/AGENCY SPEAKER

PLANNING COMMITTEE – Tina Burnside, Christopher J. Chantry, Brendan D. Cummins, 
Barbara Jean D’Aquila, Nichole L. Harville, MacKenzie L. Hertz, and Michael J. Moberg.

The Latest Legal Developments,  
Agency Insights, and Practical Guidance 
for Employment and Labor Lawyers

SPECIAL BONUS

In-person attendees 
will receive a hard copy 
of Minnesota CLE’s 
new 2026 Employee 
Speech Protections 
Summary GuideTM

https://www.minncle.org/seminar/1053622701
https://www.minncle.org/seminar/1053622701


THURSDAY, NOVEMBER 19, 2026
Attend In Person
Minnesota CLE Conference Center 
600 Nicollet Mall, Suite 370, Minneapolis

Can’t attend the live seminar?  
View the online replay Wednesday, December 9, 2026
www.minncle.org

5362-27 | lbs | PAtlp

NEW LAWYER DISCOUNT!
New lawyers admitted to the bar less than 5 years receive a 50% 
discount.

SCHOLARSHIPS AVAILABLE!
Minnesota CLE maintains a scholarship program for those  
with a financial need. To obtain a scholarship application, contact 
customerservice@minncle.org.

JOIN THE MSBA AND PAY LESS FOR MINNESOTA CLE 
SEMINARS!
To join the MSBA go to www.mnbar.org 
Or for more membership advantages call 1-800-882-6722

Register online at www.minncle.org
Email customerservice@minncle.org or call 800-759-8840 for 
assistance.

TUITION:
$345 MSBA member
$345 paralegal
$395 standard rate

SEASON PASSHOLDERS:
•	 Super Passholders may attend the in-person seminar or the online 

replay at no charge. 
•	 In-Person Passholders may attend the in-person seminar at no 

charge or the online replay for 50% off.
•	 Online Passholders may attend the in-person seminar for 50% off 

or the online replay at no charge.

Register online today at  
www.minncle.org

QUESTIONS?
customerservice@minncle.org
www.minncle.org
800-759-8840

SCHEDULE  |  Designed for Experienced Labor & Employment Lawyers

8:30 – 9:00 a.m.	 CHECK-IN & CONTINENTAL BREAKFAST

9:00 – 9:05 a.m.	 WELCOME & INTRODUCTION

9:05 – 9:35 a.m.

New Developments at the NLRB in 2026 – 
General Counsel Carey’s Priorities, Initiatives and 
Public Service Commitment
Laural Wagner, career employee at the National Labor 
Relations Board, recently appointed to the position of 
Associate General Counsel in the Office of the General 
Counsel, sits down for a fireside chat to discuss cases 
and issues that impact practitioners and their clients (both 
union and non-union alike) on a daily basis. She’ll talk about 
General Counsel Carey’s priorities and initiatives, including 
recent briefs to the Board which may impact issues such 
as severance agreements, work rules, employee outbursts 
in the workplace and the new (old) legal analysis that may 
apply, the permissibility of captive audience meetings, as well 
as her ongoing commitment to reduce the case backlog and 
provide service to the public.
–	 Laural S. Wagner 

Nichole L. Harville

9:35 – 10:05 a.m. 

New Developments at the EEOC – The 2026 
EEOC Update
Get insight about how the EEOC’s National Enforcement Plan 
priorities are reflected in the EEOC’s current litigation, and 
a case roundup of “hot topics” such as PWFA, anti-DEI, and 
religious discrimination, and application of the “some harm” 
standard in Muldrow.
–	 Dara S. Smith

10:05 – 10:20 a.m.	 BREAK

10:20 – 11:30 a.m.

Recent Regulatory, Procedural, and Enforcement 
Shifts Impacting the Practice of Labor and 
Employment Law Before Key Federal Agencies 
Join local agency leaders for an advanced discussion of 
shifts impacting the practice of labor and employment law. 
This session will focus on shifting priorities and changes 
in administration, including enforcement, that may impact 
practicing before the EEOC, DOL, and/or the NLRB.
–	 Cherie A. Doak 

Jennifer A. Hadsall 
Kristin Tout 
Justin D. Cummins, moderator

11:30 a.m. – 12:45 p.m.	 LUNCH BREAK (provided by Minnesota CLE)

FUN, FOOD & FOGO!�  
Join fellow attendees at Fogo de Chão for a 
complimentary lunch, conveniently located in the 
same building as the Conference Center. Enjoy more 
than 40 selections from Fogo’s Market Table, 
refreshing beverages, and casual conversation with 
colleagues in a relaxed setting.

12:45 – 1:45 p.m.

BREAKOUT SESSIONS

101
An Advanced and Practical Discussion with the Public 
Employment Relations Board
The Public Employment Relations Board (PERB) is the state entity 
that receives, investigates, and decides unfair labor practice (ULP) 
charges in the public sector. Get the latest information on the ULP 
complaint process, the most common types of unfair practices, and 
how to avoid common errors when filing PERB charges.
–	 Jess Anna King 

David M. Aron 
Brendan D. Cummins, moderator

102
McDonnell Douglas Under Review: The Future of 
Burden-Shifting in Minnesota and Beyond 
For more than 50 years, the McDonnell Douglas burden-shifting 
framework has shaped employment litigation. With Minnesota 
courts confronting the framework directly and recent Supreme 
Court opinions dropping hints about its continued viability, this 
panel will discuss where McDonnell Douglas stands today, the 
arguments for keeping or rethinking it, and what may come 
next for employment litigation in Minnesota and beyond. This 
discussion will offer practical takeaways for seasoned employment 
practitioners navigating these developments in early case 
assessment, discovery strategies, summary judgment, and trial. 
–	 Celeste E. Culberth 

Kurt J. Erickson 
MacKenzie L. Hertz, moderator

1:45 – 1:55 p.m.	 BREAK

1:55 – 2:55 p.m.

Free Speech at Work: Distinguishing Protected 
Activity, Formulating Sound Responses, and 
Mitigating Risk
The legal frameworks governing employee speech 
determine when it is protected and when discipline is 
defensible, with key distinctions between the public and 
private sectors. Get guidance for assessing high-risk 
speech incidents, documenting decision-making, and 
enforcing workplace policies consistently. 
–	 Michael J. Moberg 

Richard A. Konkoly-Thege

2:55 – 3:55 p.m.

AI and Attorney Ethics: Navigating Professional 
Responsibility in 2026
1.0 ethics credit applied for
Artificial intelligence is reshaping the delivery of legal 
services and creating new ethical challenges for attorneys 
and law firms. This presentation will examine how the 
Rules of Professional Conduct apply when lawyers 
use AI for drafting, research, client communication, 
workflow management, and decision-making support. 
Topics will include attorney competence, confidentiality 
safeguards, supervision of AI-generated work product, 
verification obligations, bias concerns, cybersecurity risks, 
and maintaining independent professional judgment. 
The session will provide practical guidance and risk 
management strategies lawyers can immediately apply 
within their practices.
–	 Todd C. Scott

3:55 – 4:00 p.m.	 BREAK

4:00 – 4:50 p.m.

An Advanced and Practical Discussion with Key 
Minnesota Agency Leaders
Join key agency leaders for an advanced discussion of 
important developments and priorities affecting the practice 
of labor and employment law involving Minnesota agencies. 
–	 Jessica L. Grosz 

Evan M. Rowe 
Penelope J. Phillips, moderator

LIVE IN PERSON
Thursday, November 19, 2026 
Minnesota CLE Conference Center
600 Nicollet Mall, Suite 370 
Third Floor City Center, Minneapolis

ONLINE REPLAY
Wednesday, December 9, 2026 
View online at www.minncle.org
Online replay includes all sessions. A 
moderator will be available to answer 
questions by email.

HOW TO REGISTER
Register online at www.minncle.org. 
Email customerservice@minncle.org 
or call 800-759-8840 for assistance.

COURSE MATERIALS
In-person attendees will receive 
hard copies of any course materials 
submitted. All attendees will have 
access to all course materials via their 
Minnesota CLE online accounts.

CREDITS
Minnesota CLE is applying to the 
Minnesota State Board of CLE for 
6.0 CLE credits, including 1.0 ethics 
credit. The maximum number of CLE 
credits in-person attendees may claim 
for this course is 6.0 credits. Minnesota 
CLE is also applying to the Minnesota 
State Bar Association for 6.0 labor and 
employment law specialist credits.

SCHOLARSHIPS AVAILABLE
Minnesota CLE maintains a scholarship 
program for those with a financial need. 
Contact customerservice@minncle.
org for further details or to obtain an 
application.

ACCOMMODATION
If you have a disability and need an 
accommodation in order to attend this 
seminar, contact Minnesota CLE as 
soon as possible at 800-759-8840 or 
customerservice@minncle.org.

CANCELLATION /  
NO-SHOW POLICY
Paid registrants who cancel before 
the seminar will receive a refund. Paid 
registrants who do not cancel and are 
unable to attend will retain access 
to all seminar materials through their 
Minnesota CLE website account.

COURSE INFORMATION

LABOR & 
EMPLOYMENT 
LAW INSTITUTE

THE 2026

https://www.minncle.org/seminar/1053622701

