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SPECIAL JUDICIAL APPEARANCES:

The 2021

APPELLATE 
PRACTICE  
INSTITUTE

Co-sponsored by  
Minnesota Continuing Legal Education  
and the MSBA Appellate Practice Section

In-Person Passholders –  
You may use your Pass to register for 
this live webcast event at no charge.

Friday,  
February 26, 2021
LIVE ONLINE – 
NO IN-PERSON  
ATTENDANCE

U.S. Court of Appeals  
for the Eighth Circuit

•	 Chief Judge Lavenski R. Smith
•	 Judge Jane Kelly

•	 Judge David R. Stras

Minnesota Supreme Court

•	 Chief Justice Lorie Skjerven Gildea
•	 Associate Justice G. Barry Anderson

•	 Associate Justice Natalie E. Hudson

•	 Associate Justice Paul C. Thissen

Minnesota Court of Appeals

•	 Chief Judge Susan Segal
•	 Judge Matthew E. Johnson

•	 Judge Peter M. Reyes, Jr.
Register at  
www.minncle.org

THE PREMIER 
APPELLATE 

CONFERENCE 
OF THE YEAR!

ERICA A. HOLZER  
COURSE CHAIR
Maslon LLP
Minneapolis		

HONORABLE  
G. BARRY ANDERSON
Minnesota Supreme Court
Saint Paul	  

KATHERINE S. BARRETT WIIK
Best & Flanagan LLP
Minneapolis

ELIZABETH G. BENTLEY
Jones Day
Minneapolis

CHRISTOPHER W. BOWMAN
Madigan, Dahl & Harlan, P.A.
Minneapolis

THOMAS H. BOYD  
Winthrop & Weinstine
Minneapois

KELSI BROWN CORKRAN
Orrick Herrington & Sutcliffe LLP
Washington, D.C.

THERESA DYKOSCHAK
The Advocates for Human Rights
Minneapolis

SCOTT M. FLAHERTY
Taft Stettinius & Hollister LLP
Minneapolis

HONORABLE  
LORIE SKJERVEN GILDEA
Chief Justice
Minnesota Supreme Court
Saint Paul 

DEEPAK GUPTA
Gupta Wessler PLLC
Washington, D.C.

MARGARET HAGAN
Director, Legal Design Lab
Stanford Law School
Stanford, California

HONORABLE  
NATALIE E. HUDSON
Minnesota Supreme Court
Saint Paul

ALETHEA HUYSER
Fredrikson & Byron, P.A.
Minneapolis

HONORABLE  
MATTHEW E. JOHNSON
Minnesota Court of Appeals
Saint Paul

HONORABLE JANE KELLY
U.S. Court of Appeals for  
the Eighth Circuit 
Cedar Rapids, Iowa

JUVARIA KHAN
The Appellate Project
Washington, D.C.

LIZ KRAMER 
Minnesota Solicitor General
Saint Paul

AMY R. LAWLER
Office of the Minnesota 
Appellate Public Defender
Saint Paul

JEFFREY M. MARKOWITZ
Arthur Chapman Kettering 
Smetak & Pikala, P.A.
Minneapolis

CATHRYN MIDDLEBROOK
Office of the Minnesota 
Appellate Public Defender
Saint Paul

MONTE A. MILLS
Greene Espel PLLP
Minneapolis

ADAM E. PETRAS
Hennepin County  
Attorney’s Office
Minneapolis

HONORABLE  
PETER M. REYES, JR.
Minnesota Court of Appeals
Saint Paul

JONATHAN P. SCHMIDT
Hennepin County  
Attorney’s Office
Minneapolis

FACULTY & PLANNERS
HONORABLE  
SUSAN SEGAL
Chief Judge
Minnesota Court of Appeals
Saint Paul

HONORABLE  
LAVENSKI R. SMITH
Chief Judge
U.S. Court of Appeals for  
the Eighth Circuit 
Little Rock, Arkansas

TRAVIS J. SMITH
Murray County Attorney
Slayton

HONORABLE  
DAVID R. STRAS
U.S. Court of Appeals for  
the Eighth Circuit 
Minneapolis

MAHESHA P. SUBBARAMAN
Subbaraman PLLC
Minneapolis

HONORABLE  
PAUL C. THISSEN
Minnesota Supreme Court
Saint Paul

SHARON VAN DYCK
Van Dyck Law Firm, PLLC
Minneapolis

AARON D. VAN OORT
Faegre Drinker Biddle & Reath LLP
Minneapolis

SCOTT WILSON
Scott Wilson Law Firm, PLLC
Minneapolis

ROCHELLE R. WINN
Office of the Minnesota  
Appellate Public Defender
Saint Paul

JENNA YAUCH-ERICKSON
Office of the Minnesota  
Appellate Public Defender
Saint Paul

A Special Thank You to the Institute Planning Committee members for their contribution of time, ideas, expertise, 
and insights: Erica A. Holzer (Chair), Elizabeth G. Bentley, Christopher W. Bowman, Scott M. Flaherty, Monte A. Mills, 
Travis J. Smith, Aaron D. Van Oort, Scott Wilson and Jenna Yauch-Erickson.

SPECIAL PUBLICATIONS OFFERS!
Attendees of the 2021 Appellate Practice Institute can save 47% on these terrific 
resources! Purchases must be made online February 26 during the Institute. 
Orders will be shipped after the Institute.

SAVE 
47%

Eighth Circuit Appellate 
Practice Manual, 9th Ed.
PRE-SALE ORDERS

SALE PRICE:  $100 
REGULAR PRICE:  $189

Attorney-Client 
Privilege Deskbook
PRE-SALE ORDERS

SALE PRICE:  $100 
REGULAR PRICE:  $189

https://www.minncle.org/seminar/2034622101
https://www.minncle.org/seminar/2034622101


12:30 – 1:00 p.m.	 LUNCH BREAK

1:00 – 2:00 p.m.

Elimination of Bias: Who’s Arguing Appeals?
1.0 elimination of bias credit applied for 
Appellate courts play a critical role in deciding what the law means 
and their decisions affect many areas of daily life. Yet, appellate courts 
and the practitioners that appear before them often do not reflect the 
broader community that bears the impact of those decisions. This panel 
will unpack disparities in who is arguing cases in the courts of appeals, 
with a focus on gender, race, and practice area, and offer insight into 
steps the appellate bar can take to address those disparities and build 
a more diverse appellate system.  
–	 Justice Natalie E. Hudson, Juvaria Khan & Liz Kramer
–	 Katherine S. Barrett Wiik (moderator)
 

2:00 – 2:10 p.m. 	 BREAK

2:10 – 3:10 p.m.

BREAKOUT SESSION A

101

Effective Use of Authority in Appeals
A lively and practical discussion with judges from three different 
appellate courts on how to use caselaw, statutes, secondary sources, 
and other authorities to make your appellate arguments more 
persuasive, and how to present those authorities in a manner that is 
most effective and helpful to the court.
–	 Judge Jane Kelly, Justice G. Barry Anderson &  

Judge Matthew E. Johnson
–	 Erica A. Holzer (moderator)

102

Postconviction Practice in the Context of a  
Direct Appeal: How to Successfully Bring, and 
Defend Against, Postconviction Claims
A discussion about effective strategies in postconviction practice. From 
the defense side, how to use postconviction proceedings as an aid to a 
direct appeal, and from the prosecutorial side, various ways to defend 
against postconviction petitions.
–	 Adam E. Petras & Jenna Yauch-Erickson

103 

Appellate Basics: An Advocate’s Guide to 
Constructing the Framework Needed to Succeed 
on Appeal
Whether representing the appellant or appellee, the goal of every 
appeal is to persuade the governing judicial panel that those issues 
critical to your client’s case should win, requiring a clear-eyed 
assessment of which issues are necessary to your client’s win, the 
technical knowledge needed to carry those issues through the 
appellate process, and skill in persuasive issue-framing and legal 
argument. In this session, two experienced appellate advocates will 
discuss the technical ins and outs of the rules governing every appeal, 
state or federal, and offer suggestions for identifying and persuasively 
framing the critical issues in any case.
–	 Sharon Van Dyck & Scott Wilson

3:10 – 3:20 p.m.	 BREAK

Essential practical advice from distinguished jurists and top local and national experts. 
An outstanding day of education, all in the comfort and safety of your home or office!

3:20 – 4:20 p.m.

BREAKOUT SESSION B

201

How Do You Get to Carnegie Hall?  
The Importance of Moot Courts
Between the briefing and the argument comes the all-too-often 
overlooked part of practicing for oral argument. Hear from 
practitioners, both civil and criminal, about how they go about 
putting together a moot court panel, how they prepare for the mock 
argument, and the benefits of doing so.
–	 Jeffrey M. Markowitz, Cathryn Middlebrook &  

Mahesha P. Subbaraman 
–	 Christopher W. Bowman (moderator)

202

Criminal Law: Caselaw Updates and  
Practitioner Pointers
Learn about recent criminal cases from the Minnesota appellate 
courts and hear tips on how to apply those opinions in your practice. 
–	 Amy R. Lawler & Jonathan P. Schmidt

203

Appellate Pro Bono Opportunities
Learn about the variety of pro bono opportunities available to 
appellate practitioners and how to get involved. Presentations 
will include information on the self-help clinic, unemployment 
compensation appeals, criminal appeals, immigration and asylum 
appeals, and a new civil pro bono appeal program offered through 
the MSBA Appellate Practice Section.
–	 Thomas H. Boyd 

Pro Bono Unemployment Compensation Appeals
–	 Theresa Dykoschak 

Advocates for Human Rights Immigration Appeals Program
–	 Alethea Huyser 

Civil Pro Bono Appeals Clinic and Self-help Appeals Clinic
–	 Rochelle R. Winn 

Minnesota Appellate Public Defender Pro Bono Program

4:20 – 4:30 p.m.	 BREAK

4:30 – 5:00 p.m. 

A Fireside Chat with Judge Jane Kelly
Hear reflections on appeals and get to know Judge Kelly during the 
traditional Fireside Chat. (No crackling fire this year – maybe next 
year!)
–	 Judge Jane Kelly
–	 Jenna Yauch-Erickson (moderator)

8:05 – 8:35 a.m.	 JOIN ONLINE

8:35 – 8:45 a.m.    

Welcome and Introduction
–	 Monte A. Mills, MSBA Appellate Practice Section Chair
–	 Erica A. Holzer, Course Chair

8:45 – 9:15 a.m.    

A Message from the U.S. Court of Appeals for the 
Eighth Circuit 
–	 Chief Judge Lavenski R. Smith

…And the Minnesota Supreme Court
–	 Chief Justice Lorie Skjerven Gildea

… And the Minnesota Court of Appeals
–	 Chief Judge Susan Segal
 

9:15 – 10:15 a.m. 

KEYNOTE ADDRESS

Practicing in the U.S. Supreme Court in Turbulent 
and Changing Times
Seasoned Supreme Court and appellate practitioners will discuss 
Supreme Court practice in the October 2020 Term. The conversation 
will cover a range of topics, including advocacy before the Court in the 
era of COVID-19, the legacy of Justice Ginsburg, the shifting dynamics on 
the Court following the confirmation of Justice Amy Coney Barrett, and 
practical tips on building and maintaining a national Supreme Court and 
appellate practice.
–	 Kelsi Brown Corkran & Deepak Gupta
–	 Elizabeth G. Bentley (moderator)

10:15 – 10:20 a.m.	 BREAK

10:20 – 11:20 a.m.

Visual Elements and Advocacy in Appellate Briefing
The world of communication has changed. Outside the legal system, visual 
elements (think videos, still images, charts, and graphs) play a central role 
in communicating information. But many appellate briefs still use only 
words. This pathbreaking panel will introduce the world of visual advocacy 
to appellate lawyers and share key insights into appellate judges’ 
openness to and analysis of visual elements in briefs.
–	 Margaret Hagan & Judge Peter M. Reyes, Jr.
–	 Aaron D. Van Oort (moderator)

11:20 – 11:30 a.m.	 BREAK

11:30 a.m. – 12:30 p.m.

Two Roads Diverging in the Woods:  
Judicial Perspectives on the Process of  
Statutory Interpretation 
Join Eighth Circuit Judge David Stras and Minnesota Supreme Court 
Justice Paul Thissen for a point/counterpoint discussion about the 
process of statutory interpretation. Gain valuable insights into the different 
perspectives and approaches judges take in addressing the challenges 
presented by the process of statutory interpretation.
–	 Judge David R. Stras & Justice Paul C. Thissen
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View online at www.minncle.org 
Registration for online Institute must be made 
online at www.minncle.org

IN-PERSON PASSHOLDERS
You may use your Pass to register for the online 
Institute at no charge.

COURSE MATERIALS
All course materials will be provided 
electronically.

CREDITS
Minnesota CLE is applying to the Minnesota 
State Board of CLE for 7.0 CLE credits, 
including 1.0 elimination of bias credit. The 
maximum number of total credits attendees 
may claim is 7.0 credits. Application also 
has been made to the Minnesota State Bar 
Association for 7.0 civil trial specialist credits.

SCHOLARSHIPS AVAILABLE
Minnesota CLE maintains a scholarship 
program for those with a financial need. 
Contact Grant at gdavies@minncle.org for 
details or to obtain an application.

ACCOMMODATION
If you have a disability and need an 
accommodation in order to attend this seminar, 
please contact Minnesota CLE as soon as 
possible at 2550 University Avenue West, 
Suite 160-S, Saint Paul, MN 55114 or call us at 
800-759-8840.

CANCELLATION / NO-SHOW POLICY
Paid registrants who cancel before the seminar 
will receive a full credit on their account, or 
refund upon request. Paid registrants who do 
not cancel and are unable to attend will retain 
access to the seminar materials through their 
website account. Passholders may purchase 
the materials at 50% of the full retail price.

COURSE  
INFORMATION

The Summary Guide™ 
to Minnesota Appellate 
Procedure
All attendees will receive a 
complimentary copy of this terrific 
resource prepared by David F. Herr, 
Eric J. Magnuson, and Honorable 
Diane B. Bratvold. Additional copies 
may be purchased online for the 
special price of only $16 each 
(regularly $20), plus tax and handling. 
Orders will be shipped after the 
Institute.

FREE  
FOR ALL  
REGISTRANTS!

WATCH AGAIN FEATURE! 
View all the sessions again for 1 year after the Institute. 
Reserved for attendees; any viewing of sessions 
outside the listed Institute dates and times is for 
educational purposes only and not eligible for credit.

Register today at www.minncle.org
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You also may use your Pass to register for the online 
conference at no charge.

NEW LAWYER DISCOUNT!
New lawyers who have been admitted to the bar fewer than  
3 years receive a 50% discount.

JOIN THE MSBA AND PAY LESS FOR MINNESOTA CLE 
SEMINARS!
To join, go to www.mnbar.org 
Or for more membership advantages call 1-800-882-6722.
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individuals with a financial need. To obtain a scholarship 
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