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SUBJECT INDEX	 A

A
ABATEMENT

Common law rules of construction, § 6.3.C.9
Normal order, § 6.3.C.9.a

Spousal provisions, § 6.3.C.9.b
Litigation claims, personal representative, § 6.7.A

ACCEPTANCE
Defined, disclaimers, § 2.13.B.5

ACCOUNTS AND ACCOUNTING
Final account, closing estate, § 7.3
Forms

Consent to final account, distribution of estate, and waiver 
of notice and hearing, Chapter 7 Appendix E

Final account, Chapter 7 Appendix E
Special administrator, powers and duties, § 8.3

ADEMPTION
Defined, § 6.3.B.1.e

ADMINISTRATION
Estate tax, preparing the schedules, § 5.6.C.1.b.xi

ADMINISTRATOR. SEE ALSO PERSONAL 
REPRESENTATIVE

Defined, historical variation, § 1.3.A
Special administrator, defined, § 1.3.A

ADOPTED CHILDREN
Common law rules of construction, beneficiary interests, 

§ 6.3.C.8.a
Testamentary instruments, validity challenges, § 6.4.G.1.b

ADULT CHILDREN
Interested persons, informal administration, § 2.4.C.1.b
Notice of proceedings, formal administration, § 2.5.A.2

AFFIDAVITS
Collecting personal property, § 8.2
Filing requirements, formal administration, § 2.5.C
Forms

Affidavit of domicile, Chapter 7 Appendix E
Affidavit of identity and survivorship for joint tenants or 

life estate, Chapter 7 Appendix E
Affidavit of mailing order or notice, Chapter 2 Appendix C
Affidavit of service of notice to Commissioner of Human 

Services regarding possible claims under Minn. Stat. 
§§ 246.53, 256B.15, 256D.16, or 261.04, Chapter 2 
Appendix C

Notice to spouse and children and affidavit of mailing, 
Chapter 2 Appendix C

Informal administration
Mailing of notice, § 2.4.C.2
Notice to Human Services Department, § 2.4.C.3
Publication of notice, § 2.4.C.4

AFTER-BORN CHILDREN
Arbitration, binding effect, § 6.8.A.2
Testamentary instruments, validity challenges, § 6.4.G.1.b

AGENTS AND AGENCY
Disclaimers, eligibility to disclaim, § 2.13.B.3.b
Real property, non-ademption rights, § 4.6.B

AIRPORT SAFETY ZONES DISCLOSURE
Real property, purchase agreement, § 4.4.D.5.d

ALTERNATIVE DISPUTE RESOLUTION (ADR)
Arbitration, § 6.8.A

Consensual special magistrate, § 6.8.C.1
Contested proceedings, § 6.8
Early neutral evaluation, § 6.8.C.3
Mediation, § 6.8.B
Mediation-arbitration, § 6.8.C.5
Mini-trial, § 6.8.C.4
Moderated settlement conference, § 6.8.C.2
Resources, § 6.8.C.5

AMBIGUITY
Common law rules of construction

Patent ambiguity, § 6.3.C.1.a
Terms of will, § 6.3.C.6

Extrinsic evidence, testamentary instruments, § 6.3.C.1
Testamentary instruments, latent ambiguity, § 6.3.C.1.b

ANATOMICAL GIFTS
Pre- and post-death considerations, § 1.1.B

ANCILLARY ADMINISTRATION
Generally, §§ 10.1 to 10.8
Ancillary vs. regular administration, § 10.5.A
Domiciliary personal representative without local qualification, 

§ 10.2
Fiduciary income tax return, § 10.6.B
Foreign personal representative bringing civil action in 

Minnesota, § 10.3
Income taxes, § 10.6.B
Index of forms, § 10.8

Domiciliary representative acting without local 
qualification, § 10.8.A

Local administration in Minnesota of estate of nonresident 
decedent, § 10.8.C

Minnesota estate tax, § 10.8.D
Qualification of domiciliary representative as foreign 

personal representative, § 10.8.B
Jurisdiction, foreign personal representatives, § 10.7
Local administration for nonresident decedents, § 10.5

Construction/validity of will, § 10.5.G
Creditor claims, § 10.5.F
Decedent domicile, § 10.5.C
Decedent’s domicile, § 10.5.C
Final distribution of assets, § 10.5.H
Informal/formal appointment proceedings, § 10.5.E
Priority for appointment of personal representative, 

§ 10.5.D
Situs of property, § 10.5.B
Surviving spouse rights, § 10.5.I
Venue, § 10.5.A

Minnesota estate tax, § 10.6.A
Nonresident decedents, local administration, § 10.5
Personal representative

Domiciliary personal representative without local 
qualification, § 10.2

Foreign personal representative bringing civil action in 
Minnesota, § 10.3

Informal vs. formal appointment, § 10.5.E
Nominations, § 2.6.B
Priority for appointment, § 10.5.D
Qualification of domiciliary representative as foreign 

personal representative in Minnesota, § 10.4
Statutory authority, § 10.1
Taxes, § 10.6
Venue, ancillary vs. regular administration, § 10.5.A
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ANNUITIES
Attorney tasks, non-probate assets, § 1.10.D
Estate tax, preparing the schedules, § 5.6.C.1.b.x
Inventory, miscellaneous property, § 2.9.J.3.d

APPEAL AND REVIEW
Generally, §§ 11.1 to 11.6
Orders, § 11.1
Post-trial motions, § 11.3

Deadlines, § 11.3.A
Effect on subsequent proceedings, § 11.3.B
Minnesota Court of Appeals, § 11.4
Minnesota Supreme Court, § 11.5

Rules and deadlines, recommendations, § 11.6
APPLICATION

Defined, Uniform Probate Code (UPC), § 1.3.C
Informal administration, time limits for filing, § 2.3.A

APPRAISERS AND APPRAISAL
Inventory, § 2.9.D

Business interests, § 2.9.J.3.f
ARBITRATION

Generally, § 6.8.A
Advantages/disadvantages, § 6.8.A.1
Binding effect, minors and unborns, § 6.8.A.2
Mediation-arbitration, § 6.8.C.5

ASSET CONSERVATION, LENDER LIABILITY AND 
DEPOSIT INSURANCE ACT

Real property, § 4.7
ASSETS

Charts, petition preparation, § 2.7.B.13
Collecting assets, closing estate, § 7.2.A.2
Creditor claims, assets subject to, § 3.3
Distribution of assets, § 2.10
Final account, § 7.3.E.3.d

Changes in assets, § 7.3.E.3.e.ii
Forms

Checklist of initial questions, Chapter 1 Appendix C
Client intake form, Chapter 1 Appendix A

In-kind assets, distribution of assets, § 2.10.B.2
Insolvent estates, § 7.3.E.3.d
Petition, procedural allegations, § 2.7.B.13
Probate administration, probate vs. non-probate assets, § 1.9
Real property, Asset Conservation, Lender Liability and 

Deposit Insurance Act, § 4.7
Summary administration

Assets irretrievably lost, § 8.4.A.2
No probate assets, § 8.4.A.1
Only exempt assets exist, § 8.4.A.3

ASSISTED REPRODUCTIVE TECHNOLOGY
Common law rules of construction, beneficiary interests, 

§ 6.3.C.8.c
ATTORNEY FEES

Arrangement types, § 1.5.A
Attorney as attorney and fiduciary, § 9.5.C
Basis, good faith efforts, § 9.5.A
Engagement letters, fee arrangements, § 1.5.A
Fair and reasonable factors, estate administration, § 1.5.C
Fair and reasonable fees, factors

Complexity and novelty, § 1.5.C.3
Experience and knowledge, § 1.5.C.2
Responsibilities assumed and results obtained, § 1.5.C.4

Sufficiency of assets to pay, § 1.5.C.5
Time and labor, § 1.5.C.1

Fee agreements, § 9.5.B
Final account, § 7.3.E.2
Forms, attorney-client agreement for probate representation, 

Chapter 1 Appendix B
Good faith efforts, basis for fees, § 9.5.A
Liens and encumbrances, devisee or heir interest, § 1.5.E
Litigation, expenses, § 6.2.D
Objections to, § 1.5.D
Personal representative, source of funds for, § 1.7
Professional responsibility, § 9.5

Basis for fees, § 9.5.A
Good faith issues, § 9.5.A

Reasonableness, § 9.5.A
Statutory authority, § 1.5.B

ATTORNEY GENERAL
Interested persons, informal administration, § 2.4.C.1.g
Notice of proceedings

Formal administration, § 2.5.A.7
Informal administration, § 2.4.C.1.g

ATTORNEY-CLIENT PRIVILEGE
Professional conduct, § 9.8.B

ATTORNEY-CLIENT RELATIONSHIP
Attorney as attorney and fiduciary, § 9.5.C
Conflict of interest

Client not seeking separate counsel, § 9.6.B
Drafting attorney as beneficiary, § 9.6.E
Drafting attorney as fiduciary, § 9.6.D
Drafting attorney as fiduciary’s lawyer, § 9.6.F
Former clients, § 9.6.C
Identifying and avoiding issues, § 9.6.F
Multiple client representation, § 9.6.A
One client with multiple interests, § 9.6.B

Diligence, § 9.4
Disclosure of fiduciary fraudulent acts, § 9.8.B
Drafting attorney as witness, § 9.7
Engagement letters, § 1.4

Fee arrangements, § 1.5.A
Forms

Attorney-client agreement for probate representation, 
Chapter 1 Appendix B

Certificate of representation, Chapter 2 Appendix B
Client intake form, Chapter 1 Appendix A

Non-probate assets, attorney tasks, § 1.10
Personal representative

As client, § 1.2.A
Duties to beneficiaries, § 9.3.B
Representing fiduciary, § 9.3.A

Professional conduct, §§ 9.1 to 9.10
Client communication, § 9.4.A
Dealings with unrepresented persons, § 9.9
Scope of services, § 9.4.B

Prospective client, defined, § 9.3.C
Representing fiduciary, § 9.3.A
Scope of representation, § 9.3

Representing fiduciary, § 9.3.A
Taxes, compliance with Circular 230, § 9.10
Who is client?, representing fiduciary, § 9.3.A

AUGMENTED ESTATE
Charts

Elective share of augmented estate, § 6.5.A
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Spousal rights, § 1.11.D
Computation worksheet, elective share, § 6.9.F
Decedent’s non-probate transfers to others

Property owned by decedent passing outside probate, 
§ 6.5.B.2.a

Property passing within two years of death, § 6.5.B.2.c
Property transferred during marriage, § 6.5.B.2.b

Determining augmented estate
Bona fide purchasers, § 6.5.B.5
Decedent’s net probate estate, § 6.5.B.1
Decedent’s non-probate transfers to others, § 6.5.B.2
Decedent’s non-probate transfers to surviving spouse, 

§ 6.5.B.3
Partial and future interests valuation, § 6.5.B.5
Special rules, § 6.5.B.5
Spousal life estate trust interest valuation, § 6.5.B.5
Surviving spouse’s property and non-probate transfers to 

others, § 6.5.B.4
Elective rights to augmented estate

Election procedures, § 6.5.D
Nature of elective right, § 6.5.C
Satisfying elective share, § 6.5.F
Waiver of right to elect, § 6.5.E

Elective share of augmented estate
Application of law, § 6.5.A
Calculation chart, § 6.5.A
Determining augmented estate, § 6.5.B

Petitions, elective share of augmented estate, § 6.9.F
Special rules, bona fide purchasers, § 6.5.B.5
Spousal rights, § 1.11.D

B
BANK ACCOUNTS

Collecting personal property, procedures and requirements, 
§ 8.2.B

Collection by affidavit, § 8.2.A
Convenience accounts vs. joint assets, § 1.9.C
Creditor claim exemptions

Multi-party bank accounts, § 3.3.B.3
Transfer on death (T.O.D.) accounts, § 3.3.B.4

Distribution of assets, final distributions, § 7.6.E.4.a
Estate tax

Information gathering, § 5.6.C.1.a
Mortgages, notes, and cash, § 5.6.C.1.b.iv

Forms, client intake form, Chapter 1 Appendix A
Inventory, cash, § 2.9.J.3
Joint property, final distribution, § 7.6.E.1.b.i
Minor heirs or devisees, personal property distributions, 

§ 2.14.A
Probate vs. nonprobate assets, § 1.9.C
Qualified disclaimer, joint financial accounts, § 2.13.B.7.f.iv

BENEFICIARIES
Conflict of interest

Client with multiple interests, § 9.6.B
Former clients of attorney, § 9.6.C

Defined
Common law rules of construction, § 6.3.C.8
Litigation, § 6.2.C.1.b
Uniform Probate Code (UPC), § 1.3.C

In-kind distributions, characterization, § 5.5.K.1
Litigation, interested parties, § 6.2.C.1.b
Professional responsibility

Dealings with unrepresented persons, § 9.9

Duties to beneficiaries, § 9.3.A
BONA FIDE PURCHASER

Defined, augmented estate, § 6.5.B.5
BOND (FIDUCIARY)

Personal representative, § 1.7.D
Petition, preparation, § 2.7.B.18
Special administrator, cost considerations, § 1.7.F.2

BONDS (SECURITIES). SEE ALSO STOCKS AND 
BONDS

Inventory
Corporate bonds, § 2.9.J.2.d
Municipal bonds, § 2.9.J.2.e
U.S. savings bonds, § 2.9.J.2.f
U.S. treasury bills, § 2.9.J.2.g
U.S. treasury notes and bonds, § 2.9.J.2.h

BROKERAGE ACCOUNTS
Final distributions, § 7.6.E.4.c.ii
Inventory, cash, § 2.9.J.3
Qualified disclaimer, joint financial accounts, § 2.13.B.7.f.iv

BURIAL GROUNDS DISCLOSURE
Real property, purchase agreement, § 4.4.D.5.f

BURIAL PERMIT
Registrar, § 1.6.A.1, § 1.6.A.2

BUSINESS ENTITY
Classifications, federal taxes vs. gift taxes, § 5.9.A.4

C
CAPACITY

Testamentary capacity, litigation, § 6.4.B
CAPITAL GAINS

Fiduciary income tax, calculation, § 5.5.G
CASH AND CASH ACCOUNTS

Estate tax, mortgages, notes, and cash, § 5.6.C.1.b.iv
Final distributions, § 7.6.E.4.a
Forms, inventory Schedule C: bank accounts, mortgages, 

contracts for deed, notes, and cash, Chapter 2 Appendix C
Inventory, § 2.9.J.3

CASUALTY INSURANCE
Property management, § 4.3.A

CEMETERY LOT
Creditor claims, exemptions, § 3.3.A.3
Real property, devolution of property at death, § 4.5.A

CERTIFICATES AND CERTIFICATION
Death certificates, § 1.6
Forms

Application for certificate of clearance for medical 
assistance claim, Chapter 7 Appendix E

Certificate of clearance for medical assistance claim, 
Chapter 7 Appendix E

Certificate of representation, Chapter 2 Appendix B
Certificate of trust, Chapter 7 Appendix D
Death certificate application, Chapter 1 Appendix E

CHARITABLE DEDUCTION
Fiduciary income tax, calculation, § 5.5.I
Gift taxes, § 5.2.F

CHARTS
Assets, petition preparation, § 2.7.B.13
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Commencing action, existing forms, § 6.9.A.1
Foreign countries, foreign consul list, Chapter 2 Appendix A
Formal administration, procedural steps, § 2.5.F
Informal administration, procedural steps, § 2.4.E
Spousal rights, augmented estate, § 1.11.D
Surviving spouses, elective share of augmented estate, § 6.5.A

CHECKLISTS
Formal administration, procedural steps, § 2.5.F
Opening estate, checklist of initial questions, Chapter 1 

Appendix C
CHECKS

Inventory, cash, § 2.9.J.3
CHILDREN AND MINORS

Arbitration, binding effect, § 6.8.A.2
Assisted reproductive technology births, beneficiary interests, 

§ 6.3.C.8.c
Creditor claims, exemptions, § 3.3.A.1
Devisees, forms for distributions, § 2.14
Disclaimers, eligibility to disclaim, § 2.13.B.3.c
Distribution of assets

Personal property, § 7.7.B.1
Uniform Transfers to Minors Act, § 7.7.B.2

Family allowance, summary administration, § 8.4.A.3.c
Forms, notice to spouse and children and affidavit of mailing, 

Chapter 2 Appendix C
Heirs, forms for distributions, § 2.14
Interested persons, informal administration, § 2.4.C.1.c
Intestate succession, special rights, § 1.11.G
Minor heirs or devisees

Distribution of assets, § 7.7.B.1
Personal property, § 7.7.B.1
Real property, § 4.6.E
Uniform Transfers to Minors Act, § 7.7.B.2

Notice of proceedings, formal administration, § 2.5.A.3
Real property, distribution to minor, § 4.6.E

CHILDREN OF UNMARRIED PARENTS
Common law rules of construction, beneficiary interests, 

§ 6.3.C.8.a
CHOICE OF LAW

Wills, statutory rules of construction, § 6.3.B.2.b
CLAIMS

Defined, § 3.2.A
Uniform Probate Code (UPC), § 1.3.C

Exclusions, § 3.2.B
CLASS GIFTS

Common law rules of construction, beneficiary interests, 
§ 6.3.C.8.d

Statutory rules of construction
Gifts to descendants, issue, heirs, § 6.3.B.2.e
Intestacy rules, § 6.3.B.2.d

CLOSELY HELD BUSINESS
Decedent interest, disposition, § 5.9
Defined, § 5.9
Estate tax, Section 6166 deferral, § 5.8
Tax: disposition of decedent interest

C corporation, § 5.9.D
Partnership, § 5.9.B
S corporation, § 5.9.C
Sole proprietorship, § 5.9.A

CLOSING ESTATE
Generally, §§ 7.1 to 7.5
Deadlines, § 7.2.B
Distribution of assets (See DISTRIBUTION OF ASSETS)
Final account, § 7.3
Formal closing procedures, § 7.5

Consent to allowance of final account, § 7.5.B.7
Estates opened informally, § 7.5.C
Final account, § 7.5.B.1
Finality of order, § 7.5.D
Hearing, § 7.5.B.8
Intestate estate filings, § 7.5.C.2
Order allowing account, settling estate and distribution, 

§ 7.5.B.4
Order for hearing, § 7.5.B.3
Petition, § 7.5.B.2
Petition for discharge of personal representative, § 7.5.B.6
Petition for order of complete settlement and decree, 

§ 7.5.B.7
Pleadings privacy, § 7.5.B.4.b
Proposed order format, § 7.5.B.4.a
Receipts, § 7.5.B.5
Tax filings and discharge of personal representative, 

§ 7.5.B.9
Testate estate filings, § 7.5.C.1
When available, § 7.5.A

Forms
Affidavit of domicile, Chapter 7 Appendix E
Affidavit of identity and survivorship for joint tenants or 

life estate, Chapter 7 Appendix E
Application for certificate of clearance for medical 

assistance claim, Chapter 7 Appendix E
Certificate of clearance for medical assistance claim, 

Chapter 7 Appendix E
Confidential information form, Chapter 7 Appendix E
Consent to final account, distribution of estate, and waiver 

of notice and hearing, Chapter 7 Appendix E
Decree of descent, Chapter 7 Appendix E
Decree of descent of incorrectly described property, 

Chapter 7 Appendix E
Decree of descent of omitted property, Chapter 7 Appendix 

E
Final account, Chapter 7 Appendix E
Irrevocable stock/bond power, Chapter 7 Appendix E
Notice and order for hearing on petition for descent of 

property, Chapter 7 Appendix E
Notice and order for hearing on petition for formal 

settlement of estate, Chapter 7 Appendix E
Notice and order for hearing on petition to formally 

probate will previously probated informally, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle, and distribute estate, Chapter 7 Appendix E

Notice and order of hearing on petition to formally 
adjudicate intestacy, determine heirship, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Objection to proposed distribution, Chapter 7 Appendix E
Order allowing final account and settling estate and decree 

of distribution, Chapter 7 Appendix E
Order allowing final account and settling estate and order of 

distribution, Chapter 7 Appendix E
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Order directing county auditor to authorize distribution of 
funds, Chapter 7 Appendix E

Order directing deposit of distributive share with county 
treasurer, Chapter 7 Appendix E

Order discharging personal representative, Chapter 7 
Appendix E

Order extending time for settlement of estate, Chapter 7 
Appendix E

Order formally adjudicating intestacy, determining 
heirship, confirming appointment and acts of personal 
representative, allowing final account, settling and 
distributing estate, Chapter 7 Appendix E

Order formally probating will previously probated 
informally, confirming appointment and acts of personal 
representative, allowing final account, settling and 
distributing estate, Chapter 7 Appendix E

Petition for determination of descent, Chapter 7 Appendix E
Petition for determination of descent of incorrectly 

described property, Chapter 7 Appendix E
Petition for determination of descent of omitted property, 

Chapter 7 Appendix E
Petition for discharge of personal representative, Chapter 7 

Appendix E
Petition for extension of time for settlement of estate, 

Chapter 7 Appendix E
Petition for order directing county auditor to authorize 

distribution of funds, Chapter 7 Appendix E
Petition for order directing deposit of distributive share with 

county treasurer, Chapter 7 Appendix E
Petition to allow final account, settle and distribute estate, 

Chapter 7 Appendix E
Petition to formally adjudicate intestacy, determine heirship, 

confirm appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Petition to formally probate will previously probated 
informally, confirm appointment and acts of personal 
representative previously appointed informally, allow 
final account, settle, and distribute estate, Chapter 7 
Appendix E

Proposal for distribution, Chapter 7 Appendix E
Receipt for assets by distributee, Chapter 7 Appendix E
Sealed financial source, Chapter 7 Appendix E
Unsupervised personal representative’s statement to close 

estate, Chapter 7 Appendix E
Waiver by distributee of right to object to proposed 

distribution, Chapter 7 Appendix E
Informal closing procedures

Applicability, § 7.4.A
Plan of division, § 7.4.B.1
Steps needed, § 7.4.B

Prerequisites to closing, § 7.2.A
Collecting assets, § 7.2.A.2
Notice to creditors, § 7.2.A.1

Procedures and considerations, § 7.2
Closing formal administration, § 7.2.C.1
Closing informal administration, § 7.2.C.2

Real property, sale vs. distribution to beneficiaries, § 7.2.A.3
Receipts

Individuals, § 7.5.B.5.a
Trustees, § 7.5.B.5.b

Subsequent administration, transfer within one-year post-
closing statement, § 8.5.A

Timelines, § 7.2.B

Statutory authority, § 7.2.B.1
Taxes, § 7.2.B.2

COMMENCING PROCEEDINGS
Charts, existing forms, § 6.9.A.1
Existing forms, § 6.9.A.1
Litigation, § 6.2.C

Description/location of forms, § 6.9.A
COMMENCING REPRESENTATION. SEE ALSO 
OPENING ESTATE

Generally, §§ 1.1 to 1.11, §§ 2.1 to 2.8
Considerations, § 1.1

Death-related issues, § 1.1.B
Grief stages, § 1.1.A
Immediate post-death concerns, § 1.1.C
Psychological setting, § 1.1.A

Forms, client intake form, Chapter 1 Appendix A
Organ donations, pre- and post-death considerations, § 1.1.B

COMMUNICATION
Professional responsibility, client communication, § 9.4.A

COMPETENCE
Professional responsibility, § 9.2

COMPREHENSIVE ENVIRONMENTAL RESPONSE, 
COMPENSATION, AND LIABILITY ACT (CERCLA)

Real property, environmental issues, § 4.7
CONFIDENTIAL OR PRIVILEGED INFORMATION

Formal closing procedures, pleadings privacy, § 7.5.B.4.b
Forms

Confidential information form, Chapter 7 Appendix E
Sealed financial source, Chapter 7 Appendix E

CONFLICT OF INTEREST
Beneficiaries, client with multiple interests, § 9.6.B
Client with multiple interests, § 9.6.B
Drafting attorney as beneficiary, § 9.6.E
Drafting attorney as fiduciary, § 9.6.D
Drafting attorney as fiduciary’s lawyer, § 9.6.F
Former clients, § 9.6.C
Identifying and avoiding issues, § 9.6.F
Multiple client representation, § 9.6.A
Professional responsibility, § 9.6

CONSCIOUS PRESENCE
Defined, execution of instrument, § 6.4.A.1

CONSENSUAL SPECIAL MAGISTRATE
Contested cases, § 6.8.C.1

CONSENT
Informal closing procedures, § 7.4.B

CONSERVATORS
Defined, Uniform Probate Code (UPC), § 1.3.C
Disclaimers, eligibility to disclaim, § 2.13.B.3.b
Fiduciary, defined, § 1.3.C
Personal representative

Distinguished, § 1.3.A
Nominations for, § 1.7.B

Real property, non-ademption rights, § 4.6.B
CONSTRUCTION OF LANGUAGE

Common law rules of construction, testamentary instruments, 
§ 6.3.C

Precatory language, § 6.3.C.3
Statutory rules of construction, gender-specific spousal/family 

terminology, § 6.3.B.2.i
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Testamentary instruments, § 6.3
Local administration for nonresident decedents, § 10.5.G

CONTEMPT OF COURT
Discovery, § 6.2.C.3

CONTESTED PROCEEDINGS. SEE ALSO 
LITIGATION

Generally, §§ 6.1 to 6.9
Alternative dispute resolution, § 6.8
Personal representative, § 6.7
Prevention, § 6.1
Settlement, § 6.6

CONTINGENT FEES
Attorney fees, § 1.5.A

CONTRACT FOR DEED
Final account, § 7.3.E.3.a
Inventory, § 2.9.J.3

Real property, § 2.9.J.1.f
Real property, sales, § 4.4.F

CONTRACTS
Contract to make will, validity challenges, § 6.4.G.6

CORPORATIONS
Entity taxed as C corporation, tax: disposition of decedent 

interest, § 5.9.D
Minnesota estate tax return, situs rules for pass-through entities, 

§ 5.10.E
Tax: disposition of decedent interest

Adjustments to basis, § 5.9.D.2
Entity taxed as C corporation, § 5.9.D
Partial redemption of shares by entity, § 5.9.D.4
Redemption of shares by entity, § 5.9.D.3
Reporting entity income on final return, § 5.9.D.1
Sale or exchange of property, § 5.9.D.5

COUNTY AUDITOR
Forms

Order directing county auditor to authorize distribution of 
funds, Chapter 7 Appendix E

Petition for order directing county auditor to authorize 
distribution of funds, Chapter 7 Appendix E

COUNTY TREASURER
Forms

Order directing deposit of distributive share with county 
treasurer, Chapter 7 Appendix E

Petition for order directing deposit of distributive share with 
county treasurer, Chapter 7 Appendix E

COURT
Appointment of personal representative, formal administration, 

§ 2.5.E
Attorney fees, review by party request, § 1.5.B
Creditor claims, late claims, § 3.4.G
Defined, Uniform Probate Code (UPC), § 1.3.C
Discovery, contempt of court, § 6.2.C.3
Filing requirements, e-filing, § 2.8
Jurisdiction, probate proceedings, § 6.2.A
Procedures, will deposits and withdrawals with court, Chapter 

1 Appendix F
Real property distribution, decree of descent, § 4.5.L
Registrar, defined, § 1.3.C
Settlement, approval, § 6.6.A
Special administrator, appointment, § 1.7.F.2

CREDITOR CLAIMS
Generally, §§ 3.1 to 3.4
Administration, requirements, § 3.4.A
Allowance/disallowance of claims, § 3.4.H

Affirmative allowance, § 3.4.H.1
Allowance by court, § 3.4.H.3
Allowance by personal representative, § 3.4.H.1
Changing allow/disallow decision, § 3.4.H.5
Contesting disallowance, § 3.4.H.6
Disallowance by personal representative, § 3.4.H.4

Ancillary administration, nonresident decedents, § 10.5.F
Assets subject to

Exemptions, § 3.3.A
Probate assets, § 3.3.A

Charts, petition preparation, § 2.7.B.13
Claims

Defined, § 3.2.A
Exclusions, § 3.2.B
Procedural requirements, § 3.2.C

Claims not yet due, § 3.4.O
Claims provisions, purposes, § 3.1.A
Compromise of contested claims, § 3.4.I
Contingent claims, § 3.4.O

Payment, § 3.4.O.2
Presentation, § 3.4.O.1

Counterclaims, § 3.4.I
Demand for notice, § 3.4.A.4
Distribution of assets, time after Human Services Department 

notice, § 3.4.B.5.a
Employee Retirement Income Security Act (ERISA), effect, 

§ 3.3.B.2
Estate tax, deductions, § 3.1.C
Exemptions

Cemetery lot, § 3.3.A.3
Claims allowed in ancillary proceedings, § 3.3.A.4
Homestead, § 3.3.A.1
Individual retirement accounts (IRAs), § 3.3.B.2
Life insurance, § 3.3.B.5
Multi-party bank accounts, § 3.3.B.3
Non-probate assets, § 3.3.B
Pay on death (P.O.D.) accounts, § 3.3.B.3
Personal property, § 3.3.A.2
Power of appointment over asset subject to claim, § 3.3.B.6
Revocable trusts, § 3.3.B.1
Transfer on death (T.O.D.) accounts, § 3.3.B.4

Failure to determine creditors and mail notice, § 3.4.C
Form of claim, contents, § 3.4.E
Forms, demand for notice, Chapter 2 Appendix C
Human Services Department notice, distribution restrictions, 

§ 3.4.B.5.a
Insolvent estates, § 3.4.S

Disallowance of claims, § 3.4.S.3
Formal administration, § 3.4.S.1
Liability, § 3.4.S.5
Non-probate assets, § 3.4.S.4
Priority of claims, § 3.4.S.2

Interest on claim
Pay agreement with decedent, § 3.4.M.1
Statutory interest, § 3.4.M.2

Interested persons, informal administration, § 2.4.C.1.e
Late claims, § 3.4.G
Liability

Insolvent estates, § 3.4.S.5
Joint contract claims, § 3.4.K
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Litigation, § 6.2.C.1.c
Notice of administration, § 3.4.B

Human Services Department, § 3.4.B.5
Interested persons, § 3.4.B.1
Known creditors, § 3.4.B.1
Mailed notice requirements, § 3.4.B.4
Public assistance recipients, § 3.4.B.5
Published notice, § 3.4.B.2
Search for creditors, § 3.4.B.3

Notice of proceedings, formal administration, § 2.5.A.5
Notice to creditors, closing estate, § 7.2.A.1
Payment, § 3.4.L

Allowed claims, § 3.4.J
Deduction for counterclaims, § 3.4.J.4
Delayed payment, § 3.4.L
Interest on claim, § 3.4.M
Preference within class of claims, § 3.4.J.3
Priorities and preferences, § 3.4.J.2
Timing, § 3.4.J.1

Personal representative
Breach of fiduciary duty, § 3.4.P.2
Creditor as personal representative, § 3.4.A.3
Liability, § 3.4.P.1
No liability on estate contracts, § 3.4.P.3
Potential liability, § 3.4.P
Powers and duties, § 3.4.A.1
Qualification by domiciliary representative as foreign 

personal representative in Minnesota, § 10.4.B
Recovery from distributees, § 3.4.A.2
Requirements, § 3.4.A

Petition, procedural allegations, § 2.7.B.13
Presentation of claims, § 3.4.D

Claims not required, § 3.4.D.2
Form of claim, § 3.4.E
Options for method, § 3.4.D
Required claims, § 3.4.D.1
Statute of limitations, § 3.4.F.1

Procedural issues, § 3.4
Resident creditor, defined, § 10.2
Rights against distributee, § 3.4.R

Distributee defined, § 3.4.R.2
Limit on distributee liability, § 3.4.R.4
Proceedings, § 3.4.R.3
Time limit for proceedings, § 3.4.R.1

Secured claims, § 3.4.N
Presentation not necessary, § 3.4.N.3
Security not surrendered, § 3.4.N.2
Security surrendered, § 3.4.N.1

Statute of limitations
Application of law, § 3.4.Q
Claims arising at or after death, § 3.4.F.3
Claims arising before death, § 3.4.F.2
Determination of descent, § 8.6.A
Exemptions, § 3.4.F.4
Known or reasonably ascertainable creditors, § 3.4.F.5
Presentation of claims, § 3.4.F.1
Tolling, § 3.4.Q.2
Waiver, § 3.4.Q.1

Statutory authority, § 3.1.B
CREDITORS

Defined, litigation, § 6.2.C.1.c

D
DEATH

Irrevocability, tax qualified disclaimers, § 2.13.B.4
Presumption of death, § 1.8.C
Probate administration, jurisdictional facts, § 1.8.C

DEATH CERTIFICATES
Generally, § 1.6
Burial permit, § 1.6.A.2
Certified copies, right to obtain, § 1.6.B
Error correction, § 1.6.A.1
Forms, death certificate application, Chapter 1 Appendix E
Locations to obtain, § 1.6.C

Deaths in foreign countries, § 1.6.C.6
Deaths on aircraft or vessels on high seas, § 1.6.C.5
Deaths outside Minnesota, § 1.6.C.3
Deaths outside United States, § 1.6.C.4
Older records, § 1.6.C.2
Recent records, § 1.6.C.1

Preparation, § 1.6.A.1
DECEASED SPOUSAL UNUSED EXCLUSION 
AMOUNT (DSUEA)

Portability, § 5.7.A
DECEDENT’S ESTATE. SEE ALSO AUGMENTED 
ESTATE

Ancillary administration
Domiciliary personal representative without local 

qualification, § 10.2
Index of forms, § 10.8
Local administration for nonresident decedents, § 10.5, 

§ 10.5.C
Nonresidents, §§ 10.1 to 10.8
Qualification by personal representative as foreign personal 

representative in Minnesota, § 10.4
Taxes, § 10.6

Determining augmented estate
Decedent’s net probate estate, § 6.5.B.1
Decedent’s non-probate transfers to others, § 6.5.B.2
Decedent’s non-probate transfers to surviving spouse, 

§ 6.5.B.3
Special rules, § 6.5.B.5
Surviving spouse’s property and non-probate transfers to 

others, § 6.5.B.4
Distribution of assets, § 2.10
Estate, defined, § 1.3.C
Estate tax, § 5.6
Fiduciary income tax

Calculation, § 5.5
Preliminaries, § 5.4

Forms
Client intake form, Chapter 1 Appendix A
Sample come allocation statement for year of taxpayer 

death, Chapter 5 Appendix A
Funeral, arrangements, § 1.1.B
Generation-skipping transfer tax, § 5.3
Gift tax, § 5.2
Income tax, § 5.1, § 5.3

Preliminaries, § 5.4
Intestate succession, special rights of children and descendants, 

§ 1.11.G
Inventory, § 2.9
Liens on interest, attorney fees, § 1.5.E
Record-keeping, § 2.9
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Spousal rights, § 1.2.C
DECREE OF DESCENT. SEE ALSO DETERMINATION 
OF DESCENT

Forms
Decree of descent, Chapter 7 Appendix E
Decree of descent of incorrectly described property, 

Chapter 7 Appendix E
Decree of descent of omitted property, Chapter 7 Appendix 

E
Inheritance tax, § 8.6.G
Issuance of decree, § 8.6.F
Medical assistance

Application for clearance, § 8.6.E.1
Existing claims, § 8.6.E.3
No existing claims, § 8.6.E.2

Omitted/inaccurate property description vs. clearing title, § 8.6
Real property, distribution of assets, § 4.5.L
Subsequent administration, correction of order/decree to 

include property omitted or improperly described, § 8.5.B
DEEDS AND CONVEYANCES

Contract for deed, real property sales, § 4.4.F
Domiciliary foreign personal representative, certification 

procedures, § 4.4.G
Real property, transfer on death deed (TODD), § 4.6.I
Special administrator’s deed, § 4.4.H
Title correction by subsequent document, § 4.4.I

DEFINITIONS
Acceptance, disclaimers, § 2.13.B.5
Ademption, § 6.3.B.1.e
Administrator, historical variation, § 1.3.A
Application, Uniform Probate Code (UPC), § 1.3.C
Beneficiary

Common law rules of construction, § 6.3.C.8
Litigation, § 6.2.C.1.b
Uniform Probate Code (UPC), § 1.3.C

Bona fide purchaser, augmented estate, § 6.5.B.5
Claims, § 3.2.A

Uniform Probate Code (UPC), § 1.3.C
Closely held business, § 5.9
Conscious presence, execution of instrument, § 6.4.A.1
Conservator, Uniform Probate Code (UPC), § 1.3.C
Court, Uniform Probate Code (UPC), § 1.3.C
Creditors, litigation, § 6.2.C.1.c
Devise, Uniform Probate Code (UPC), § 1.3.C
Devisees, § 1.2.B

Formal administration, § 2.5.A.4
Petition, § 2.7.B.8

Direct skip, generation-skipping transfer tax, § 5.3.A
Distributee, creditor claims, § 3.4.R.2
Duress, validity challenges, § 6.4.D
Estate

Collecting personal property, § 8.2.B
Uniform Probate Code (UPC), § 1.3.C

Estate management expenses, fiduciary income tax, § 5.5.C.1
Estate transmission expenses, fiduciary income tax, § 5.5.C.1
Fiduciary

Disclaimers, § 2.13.B.3.b
Uniform Probate Code (UPC), § 1.3.C

Formal proceedings, Uniform Probate Code (UPC), § 1.3.C
Gross estate, estate tax, § 5.6.A.1
Gross probate estate, § 8.4.C
Heirs, § 1.2.B

Application, § 2.7.B.8
Common law rules of construction, § 6.3.C.8
Formal administration, § 2.5.A.4
Litigation, § 6.2.C.1.a
Uniform Probate Code (UPC), § 1.3.C

Hot assets, § 5.9.B.3
Incapacitated principal, § 4.6.B
Informal proceedings, Uniform Probate Code (UPC), § 1.3.C
Integration, testamentary instruments, § 6.3.C.2
Interested person

Informal administration, § 2.4.C.1
Litigation, § 6.2.C.1

Issue, intestate succession, § 1.11.A.1
Jurisdiction, probate administration, § 1.8.A
Learned art, § 9.1.A
Letters of general administration, Uniform Probate Code 

(UPC), § 1.3.B
Letters testamentary, Uniform Probate Code (UPC), § 1.3.B
Lien, collecting personal property, § 8.2.B
Minnesota gross estate, § 5.10.A
Minnesota taxable estate, § 5.10.A
Non-probate assets, § 1.9.A
Person, disclaimers, § 2.13.B.3.a
Personal representative, § 2.6

Petition, § 2.7.B.8
Uniform Probate Code (UPC), § 1.3.A

Petition, Uniform Probate Code (UPC), § 1.3.C
Portability, tax elections, § 5.7.A
Probate assets, § 1.9.B
Professional, § 9.1.A
Professional ethics, § 9.1.D
Prospective client, § 9.3.C
Public service, § 9.1.E
Qualified disclaimer, § 2.13.A
Registrar, Uniform Probate Code (UPC), § 1.3.C
Resident creditor, § 10.2
Revocatory act, validity challenges, § 6.4.F.2
Right of representation, intestate succession, § 1.11.A.4
Sale package, real property, § 4.4.E.2
Service, § 9.1.E
Situs of property, Minnesota estate tax, § 10.6.A
Skip persons, generation-skipping transfer tax, § 5.3
Special administrator, § 1.3.A
Specific gift, § 6.3.B.1.e

Fiduciary income tax, § 5.5.J.2
Successor, collecting personal property, § 8.2.B
Tax qualified disclaimers, § 2.13.B.4
Taxable distribution, generation-skipping transfer tax, § 5.3.A
Taxable termination, generation-skipping transfer tax, § 5.3.A
Testamentary capacity, validity challenges, § 6.4.B.1
Transferor, generation-skipping transfer tax, § 5.3
Undue influence, validity challenges, § 6.4.C.1
Venue, probate administration, § 1.8.A

DESCENDANTS
Forms

Decree of descent, Chapter 7 Appendix E
Decree of descent of incorrectly described property, 

Chapter 7 Appendix E
Notice and order for hearing on petition for descent of 

property, Chapter 7 Appendix E
Petition for determination of descent, Chapter 7 Appendix E
Petition for determination of descent of incorrectly 

described property, Chapter 7 Appendix E
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Intestate succession, special rights, § 1.11.G
DETERMINATION OF DESCENT

Generally, § 8.6
Contents of petition, § 8.6.C
Creditor claims, statute of limitations, § 8.6.A
Decree of descent (See DECREE OF DESCENT)
Forms

Decree of descent, Chapter 7 Appendix E
Decree of descent of incorrectly described property, 

Chapter 7 Appendix E
Decree of descent of omitted property, Chapter 7 Appendix 

E
Notice and order for hearing on petition for descent of 

property, Chapter 7 Appendix E
Petition for determination of descent, Chapter 7 Appendix E
Petition for determination of descent of incorrectly 

described property, Chapter 7 Appendix E
Petition for determination of descent of omitted property, 

Chapter 7 Appendix E
Medical assistance, claim clearance, § 8.6.E
Multiple decedents, § 8.6.D
No probate within three years of death, § 7.9.C
Omitted persons or property, § 7.9.B
Omitted/inaccurate property description vs. clearing title, § 8.6
Requirements, § 8.6.B
Title to property, clearing title, § 8.6

DEVISE
Defined, Uniform Probate Code (UPC), § 1.3.C
Non-ademption, devisee rights, § 2.11
Specific devises, plan of division, § 7.6.C.1

DEVISEES
Children and minors, forms for distributions, § 2.14
Defined, § 1.2.B

Formal administration, § 2.5.A.4
Petition, § 2.7.B.8

Devisee refusal to accept distribution, procedures, § 7.7.D
Devisee unknown, procedures, § 7.7.D
Forms

Objection to proposed distribution, Chapter 7 Appendix E
Order directing deposit of distributive share with county 

treasurer, Chapter 7 Appendix E
Petition for order directing deposit of distributive share with 

county treasurer, Chapter 7 Appendix E
Waiver by distributee of right to object to proposed 

distribution, Chapter 7 Appendix E
Interested persons, informal administration, § 2.4.C.1.d
Liens on interest, attorney fees, § 1.5.E
Notice of proceedings, formal administration, § 2.5.A.4
Petition, preparation, § 2.7.B.8
Real property, devolution of property at death, § 4.5.A
Rights, non-ademption, § 2.11
Statutory rules of construction, class gifts to descendants, issue, 

heirs, § 6.3.B.2.e
Wills, § 1.2.B

DIRECT SKIP
Defined, generation-skipping transfer tax, § 5.3.A

DIRECTORIES
Charts, foreign consul list, Chapter 2 Appendix A

DISCLAIMERS
Acceptance, defined, § 2.13.B.5
Barred disclaimers, § 2.13.B.5

Delivery requirement, § 2.13.B.2
Distribution of assets, effect, § 2.13
Eligibility to disclaim, § 2.13.B.3, § 2.13.B.3.b

Fiduciary, § 2.13.B.3.b
Parents of minors, § 2.13.B.3.c
Persons, § 2.13.B.3.a
Surviving joint tenants, § 2.13.B.3.d

Gift taxes, time for filing disclaimer, § 2.13.B.4
Partial failure of disclaimer, § 2.13.B.8
Planning opportunities, § 2.13.B.9
Property passes without direction by disclaimant, § 2.13.B.6
Qualified disclaimer

Defined, § 2.13.A
Disclaimer of pecuniary amount, § 2.13.B.7.e
Disclaimer of undivided portion, § 2.13.B.7.d
Joint financial accounts, § 2.13.B.7.f.iv
Joint tenancy, § 2.13.B.7.f

surviving spouse non-citizen, § 2.13.B.7.f.iii
Passing without direction of disclaimant, § 2.13.B.6
Pre-1977 joint tenancies of spouses, § 2.13.B.7.f.ii
Property in trust, § 2.13.B.7.c
Separate interests, § 2.13.B.7.b
Severable property, § 2.13.B.7.a
Survivorship interest regulations, § 2.13.B.7.f.i
Tenancy by the entirety, § 2.13.B.7.f

Real property, § 4.6.D
Residue clause beneficiaries, procedures, § 2.13.B.6
Separate interests

Powers of appointment, § 2.13.B.7.b
Severable property, § 2.13.B.7.a

Statute of limitations, tax qualified disclaimers, § 2.13.B.4
Tax formula clause, planning opportunities, § 2.13.B.9
Who may disclaim, § 2.13.B.3
Writing requirement, § 2.13.B.1

DISCLOSURE
Gift taxes, valuation, § 5.2.H.2
Real property distribution, well and individual sewage 

treatment system, § 4.5.G
Real property purchase agreement

Airport safety zones, § 4.4.D.5.d
Burial grounds, § 4.4.D.5.f
Foreign Investment Real Property Tax Act, § 4.4.D.5.g
Individual sewage treatment system, § 4.4.D.3
Knowledge of adverse facts, § 4.4.D.5.a
Lead paint disclosure, § 4.4.D.5.b
Methamphetamine, § 4.4.D.5.c
Minnesota Radon Awareness Act, § 4.4.D.5.h
Predatory offender notice, § 4.4.D.4
Well disclosure, § 4.4.D.2

DISCOVERY
Contempt of court, § 6.2.C.3
Description/location of forms, § 6.9.C
Governing rules, § 6.2.C.3

DISTRIBUTABLE NET INCOME (DNI)
Fiduciary income tax, calculation, § 5.5.L

DISTRIBUTEE
Defined, creditor claims, § 3.4.R.2
Liability, insolvent estates, § 3.4.S.5

DISTRIBUTION OF ASSETS
Generally, § 2.10, §§ 7.6 to 7.7
Advance distributions, § 7.6.B
Application of law, § 7.6.A
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Closing estate, formal closing procedures, § 7.5.B.2
Collecting assets, closing estate, § 7.2.A.2
Creditor claims, rights against distributee, § 3.4.R
Devisee refusal to accept distribution

Application of law, § 7.7.D.1
Deposit with county treasurer, § 7.7.D.2
Procedures, § 7.7.D

Devisee unknown, procedures, § 7.7.D
Disclaimers, effect, § 2.13
Final distribution, § 7.6.E

Brokerage accounts, § 7.6.E.4.c.ii
Cash and cash accounts, § 7.6.E.4.a
Furniture, § 7.6.E.4.b
Household goods, § 7.6.E.4.b
Joint property, § 7.6.E.1
Life insurance, § 7.6.E.2
Motor vehicles, § 7.6.E.4.c.i
Personal property, § 7.6.E.4.b
Probate assets, § 7.6.E.4
Probate property, § 7.6.E.4
Retirement and pensions, § 7.6.E.3
Securities, § 7.6.E.4.c.ii
Stocks and bonds, § 7.6.E.4.c.ii
Treasury accounts, § 7.6.E.4.c.iii
U.S. savings bonds, § 7.6.E.4.c.iii

Forms
Assignment of a vehicle to a surviving spouse/not subject to 

probate, Chapter 7 Appendix A
Consent to final account, distribution of estate, and waiver 

of notice and hearing, Chapter 7 Appendix E
Decree of descent of omitted property, Chapter 7 Appendix 

E
Interim order for partial distribution, Chapter 7 Appendix E
Notice and order for hearing on petition to formally 

probate will previously probated informally, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle, and distribute estate, Chapter 7 Appendix E

Notice and order of hearing on petition to formally 
adjudicate intestacy, determine heirship, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Objection to proposed distribution, Chapter 7 Appendix E
Order allowing final account and settling estate and decree 

of distribution, Chapter 7 Appendix E
Order allowing final account and settling estate and order of 

distribution, Chapter 7 Appendix E
Order directing county auditor to authorize distribution of 

funds, Chapter 7 Appendix E
Order directing deposit of distributive share with county 

treasurer, Chapter 7 Appendix E
Order formally adjudicating intestacy, determining 

heirship, confirming appointment and acts of personal 
representative, allowing final account, settling and 
distributing estate, Chapter 7 Appendix E

Order formally probating will previously probated 
informally, confirming appointment and acts of personal 
representative, allowing final account, settling and 
distributing estate, Chapter 7 Appendix E

Petition for interim order for partial distribution, Chapter 7 
Appendix E

Petition for order directing county auditor to authorize 
distribution of funds, Chapter 7 Appendix E

Petition for order directing deposit of distributive share with 
county treasurer, Chapter 7 Appendix E

Petition to allow final account, settle and distribute estate, 
Chapter 7 Appendix E

Petition to formally adjudicate intestacy, determine heirship, 
confirm appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Petition to formally probate will previously probated 
informally, confirm appointment and acts of personal 
representative previously appointed informally, allow 
final account, settle, and distribute estate, Chapter 7 
Appendix E

Proposal for distribution, Chapter 7 Appendix E
Receipt for assets by distributee, Chapter 7 Appendix E
Waiver by distributee of right to object to proposed 

distribution, Chapter 7 Appendix E
Human Services Department, time after notice, § 3.4.B.5.a
In-kind assets, § 2.10.B.2
In-kind distributions, characterization, § 5.5.K.1
Interim distributions, § 7.3.E.3.e.i, § 7.6.B
Interim orders, § 2.12
Intestate succession, supervised administration, § 2.10.B.1
Joint property

Bank accounts, § 7.6.E.1.b.i
Non-probate assets, § 7.6.E.1.b.iv
Other assets, § 7.6.E.1.b
Real property, § 7.6.E.1.a
Stock, § 7.6.E.1.b.ii
Transfer on death deed (TODD), § 7.6.E.1.b.iii

Liability, insolvent estates, § 3.4.S.5
Minor heirs or devisees

Forms for distributions, § 2.14
Guardian appointment, § 2.14.C
Personal property, § 2.14.A, § 7.7.B.1
Uniform Transfers to Minors Act, § 2.14.B, § 7.7.B.2

Partial distribution, § 7.6.B
Interim orders, § 2.12

Personal representative, powers and duties, § 2.10
Persons under legal disability, procedures, § 7.7.A
Plan of division, § 7.6.C

Marital deduction formula clauses, § 7.6.C.4
Partition of property, § 7.6.D.3
Pecuniary devises, § 7.6.C.2
Specific assets, § 7.6.C.3
Specific devises, § 7.6.C.1
Statutory allowances, § 7.6.C.2
Waiver of right to object, § 7.6.D.2
Written agreement, § 7.6.D.1

Real property
70-day restriction for DHS, § 4.5.D
Affidavit of notice to Human Services, § 4.5.F
Certificate of consent from Human Services Department 

(DHS), § 4.5.F
Clearing title on joint tenancy/life tenancy, § 4.6.C
Corrective statute, § 4.6.G
Decrees of descent, § 4.5.L
Devolution of property at death, § 4.5.A
Disclaimers, § 4.6.D
Distribution to minor, § 4.6.E
Encumbered property, § 4.5.C
Homestead to surviving spouse, § 4.5.H
Individual sewage treatment system disclosure, § 4.5.G
Local agency waiver for DHS, § 4.5.E
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Non-ademption rights, § 4.6.B
Omitted or incorrectly described property, § 4.6.I
Partition for purpose of distribution, § 4.6.F
Property subject to sale by testator, § 4.6.A
Required documents, § 4.5.K
Summary proceedings, § 4.6.H
Transfer on death deed (TODD), § 4.6.I
Well disclosure, § 4.5.G
Will description differing from actual property, § 4.5.J
Will examination, § 4.5.B
Written agreement altering successor interests, § 4.5.I

Required documents for real property
Informal testacy and appointment proceedings, § 4.5.K.1
Supervised formal testacy and appointment proceedings, 

§ 4.5.K.3
Unsupervised formal testacy and appointment proceedings, 

§ 4.5.K.2
Statutory authority, § 7.6.A
Statutory rules of construction

Future distributions to heirs, heirs at law, next of kin, 
§ 6.3.B.2.g

Per stirpes vs. per capita, § 6.3.B.2.f
Summary distribution, § 8.4.B
Supervised administration, § 2.10.B
Trustees, § 7.7.C

Identification of trustees, § 7.7.C.3
Qualification, § 7.7.C.1
Termination of unfunded trusts, § 7.7.C.2

Unsupervised administration, § 2.10.A
DISTRIBUTION OF PROPERTY

Ancillary administration, nonresident decedents, § 10.5.H
DIVIDENDS

Final account, § 7.3.E.1
DOCUMENTS

E-filing, courtesy copies, § 2.8.B
Estate tax, document review and valuation, § 5.6.C.1.a
Initial documentation, § 2.7
Inventory, § 2.9

Contents, § 2.9.J
Minor heirs or devisees, guardian court appointment, § 2.14.C.2
Petition, § 2.7
Real property distribution

Informal testacy and appointment proceedings, § 4.5.K.1
Supervised formal testacy and appointment proceedings, 

§ 4.5.K.3
Unsupervised formal testacy and appointment proceedings, 

§ 4.5.K.2
Written agreement altering successor interests, § 4.5.I

DOMICILE AND RESIDENCE
Ancillary administration, §§ 10.1 to 10.8

Domiciliary personal representative without local 
qualification, § 10.2

Index of forms, § 10.8
Nonresident decedents, § 10.5
Qualification by personal representative as foreign personal 

representative in Minnesota, § 10.4
Taxes, § 10.6

Probate administration, jurisdictional facts, § 1.8.C
Tax: deceased spousal unused exclusion amount (DSUEA), 

nonresident noncitizens, § 5.7.C.8

DSUEA (DECEASED SPOUSAL UNUSED 
EXCLUSION AMOUNT)

Estate tax, portability, § 5.7.A
DURESS

Defined, validity challenges, § 6.4.D

E
E-FILING

Courtesy copies, § 2.8.B
Procedures, § 2.8.B
Refund issues, § 2.8.B
Registration, § 2.8.A

Firm administrators, § 2.8.A.1
User accounts, § 2.8.A.2

E-FORMBOOK OF SAMPLE FORMS
Generally, Chapter 7 Appendix E

EARLY NEUTRAL EVALUATION
Contested cases, § 6.8.C.3

EIN (EMPLOYER IDENTIFICATION NUMBER)
Income tax, § 5.4.A

ELECTIVE SHARE. SEE UNDER SPOUSAL RIGHTS
EMPLOYEE RETIREMENT INCOME SECURITY ACT 
(ERISA)

Creditor claims, exemptions, § 3.3.B.2
EMPLOYER IDENTIFICATION NUMBER (EIN)

Income tax, § 5.4.A
EMPLOYMENT TAX

Household employees, final individual tax return, § 5.1.J
ENGAGEMENT LETTERS

Attorney fees, § 1.5
Fee agreements, § 9.5.B
Fee arrangement types, § 1.5.A

Attorney-client relationship, § 1.4
Forms, attorney-client agreement for probate representation, 

Chapter 1 Appendix B
Scope of services, professional responsibility, § 9.4.B

ESTATE
Defined, Uniform Probate Code (UPC), § 1.3.C

ESTATE ADMINISTRATION
Attorney fees, fair and reasonable factors, § 1.5.C

ESTATE MANAGEMENT EXPENSES
Defined, fiduciary income tax, § 5.5.C.1

ESTATE PLANNING
Disclaimers, planning opportunities, § 2.13.B.9
Litigation, prevention, § 6.1

ESTATE TAX
Generally, § 5.6
Administration expenses, filing requirements, § 5.6.C.1.b.xi
Ancillary administration

Index of forms, § 10.8.D
Minnesota estate tax, § 10.6.A

Assessment and discharge, § 5.11
Personal representative, § 5.11
Request for early discharge, § 5.11.A
Request for prompt assessment, § 5.11.B

Attorney tasks, non-probate assets, § 1.10.A
Augmented estate, calculation, § 6.5.B.5
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Business entity classifications, federal taxes vs. gift taxes, 
§ 5.9.A.4

Closing estate, timelines, § 7.2.B.2.a
Correcting errors, inheritance tax considerations, § 7.9.D
Deceased spousal unused exclusion amount (DSUEA)

Application of law, § 5.7.B
Calculation, § 5.7.C.5
Deemed election, § 5.7.C.2
Divorce or remarriage effect, § 5.7.C.6
Effective date, § 5.7.C.9
Electing out of portability, § 5.7.C.3
Election requirements, § 5.7.C.1
Filing extension, § 5.7.C.1
Making election, § 5.7.C
Nonresident noncitizens, § 5.7.C.8
Portability, § 5.7.A
Statute of limitations, § 5.7.C.7
Who makes election, § 5.7.C.4

Deductions, creditor claims, § 3.1.C
Disclaimers, planning opportunities, § 2.13.B.9
Disposition of decedent interest

C corporations, § 5.9.D
Partnerships, § 5.9.B
S corporations, § 5.9.C
Sole proprietorships, § 5.9.A

Farm or closely held business, Section 6166 deferral, § 5.8
Federal return

Alternate valuation, § 5.6.A.2.b
Basis consistency, § 5.6.C.3
Credits, § 5.6.A.5
Fair market value, § 5.6.A.2.a
Filing requirements, § 5.6.A
Filing time, § 5.6.B, § 5.6.C.2
Gross estate, § 5.6.A.1
Marital deduction, § 5.6.A.4
Miscellaneous deductions, § 5.6.A.3
Preparation, § 5.6.C
Preparing the schedules, § 5.6.C.1.b
Special use valuation, § 5.6.A.2.c
Unified credit and exclusion, § 5.6.A.5
Valuation, § 5.6.A.2

Gross estate, transfers prior to death, § 5.6.A.1
Information gathering

Document review and valuation, § 5.6.C.1.a
International tax treaties, § 5.6.C.1.a
Preparing the schedules, § 5.6.C.1.b
Tentative taxable estate calculation, § 5.6.C.1.c

Minnesota estate tax return, § 5.10
Assembling return, § 5.10.G
Deadlines and extensions, § 5.10.B
Gifts prior to death, § 5.10.C
Gross vs. taxable estate calculations, § 5.10.A
QTIP election, § 5.10.F
Qualified farm property, § 5.10.D
Rates and exclusion amounts, § 5.10.A
Situs rules for pass-through entities, § 5.10.E
Small business property, § 5.10.D
Tax imposed, § 5.10.A

Preparing return
Information gathering, § 5.6.C.1
Lawyer competence, § 5.6.C

Preparing the schedules
Administration expenses, § 5.6.C.1.b.xi, § 5.6.C.1.b.xiii
Annuities, § 5.6.C.1.b.x

Bequests to surviving spouse, § 5.6.C.1.b.xiv
Charitable gifts, § 5.6.C.1.b.xvi
Credit on prior transfer tax, § 5.6.C.1.b.xviii
Decedent debts, § 5.6.C.1.b.xii
Foreign death tax credit, § 5.6.C.1.b.xvii
Funeral expenses, § 5.6.C.1.b.xi
Gifts and bequests to public organizations, § 5.6.C.1.b.xvi
Jointly owned property, § 5.6.C.1.b.vi
Life insurance, § 5.6.C.1.b.v
Lifetime transfers, § 5.6.C.1.b.viii
Marital deduction, § 5.6.C.1.b.xiv
Miscellaneous property, § 5.6.C.1.b.vii
Mortgages, notes, and cash, § 5.6.C.1.b.iv
Mortgages and liens, § 5.6.C.1.b.xii
Net losses, § 5.6.C.1.b.xiii
Powers of appointment, § 5.6.C.1.b.ix
QTIP property, § 5.6.C.1.b.xiv
Real property, § 5.6.C.1.b.i
Special use valuation, § 5.6.C.1.b.ii
Stocks and bonds, § 5.6.C.1.b.iii

Sole proprietorships, decedent interest vs. underlying assets, 
§ 5.9.A.4

Statutory rules of construction, apportionment, § 6.3.B.2.h
Tax qualified disclaimers, defined, § 2.13.B.4

ESTATE TRANSMISSION EXPENSES
Defined, fiduciary income tax, § 5.5.C.1

ETHICS. SEE ALSO PROFESSIONAL CONDUCT
Generally, §§ 9.1 to 9.10
Closing estate, timeliness, § 7.2.B.3
Codes and rules vs. principles, § 9.1.C
Professional ethics, defined, § 9.1.D
Professional responsibility vs. ethics, § 9.1.C

EX PARTE DECREES
Summary distribution, § 8.4.B

EXECUTOR/EXECUTRIX. SEE PERSONAL 
REPRESENTATIVE
EXEMPT PROPERTY

Children or other descendants, special rights, § 1.11.G.2
Distribution of assets, § 2.10
Real property, devolution of property at death, § 4.5.A
Spousal rights, rights prevailing over will terms, § 1.11.E
Summary administration, § 8.4.A.3

EXTRINSIC EVIDENCE
Testamentary instruments

Common law rules of construction, § 6.3.C.1
Latent ambiguity, § 6.3.C.1.b
Patent ambiguity, § 6.3.C.1.a

F
FAIR MARKET VALUE

Estate tax, federal return, § 5.6.A.2.a
Fiduciary income tax, calculation, § 5.5.G
Gift taxes, § 5.2.H.1

Valuation, § 5.2.H.1
Inventory, values, § 2.9.H
Sole proprietorships, tax basis vs. fair market value, § 5.9.A.4

FAMILY ALLOWANCE
Children or other descendants, special rights, § 1.11.G.3
Creditor claims, exemptions, § 3.3.A.2
Real property, devolution of property at death, § 4.5.A
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Spousal rights, rights prevailing over will terms, § 1.11.E
Summary administration, § 8.4.A.3.c

FARM
Estate tax, Section 6166 deferral, § 5.8

FIDUCIARY
Defined

Disclaimers, § 2.13.B.3.b
Uniform Probate Code (UPC), § 1.3.C

Notice, fiduciary relationship, § 5.1.C
FIDUCIARY INCOME TAX

Beneficiary taxpayer numbers, § 5.4.B
Calculation, § 5.5

65-day rule, § 5.5.O
Capital gains and losses, § 5.5.G
Cash vs. accrual method, § 5.5.F
Charitable deduction, § 5.5.I
Deductions, § 5.5.C
Depreciation, depletion, and amortization, § 5.5.D
Distributable net income (DNI), § 5.5.L
Distribution deduction, § 5.5.L, § 5.5.M
Distribution inclusion by beneficiaries, § 5.5.N
Excess deductions, § 5.5.F
Fiduciary accounting income (FAI), § 5.5.Q
Gross income, § 5.5.A
In-kind distributions, § 5.5.K
Income in respect of decedent (IRD), § 5.5.B
IRD deductions, § 5.5.B
Loss on sale of residence, § 5.5.H
Minnesota fiduciary tax return, § 5.5.R
Money gifts, § 5.5.J.1
Net operating loss (NOL), § 5.5.E
Non-deductible items, § 5.5.C
Property gifts, § 5.5.J.1
Separate share rule, § 5.5.P
Specific gifts, § 5.5.J
State fiduciary tax return, § 5.5.R
Transmission vs. management expenses, § 5.5.C.1

Deductions
IRD deductions, § 5.5.B
Miscellaneous itemized deductions, § 5.5.C

Election, revocable trust as part of estate, § 5.4.E
Employer identification number (EIN), § 5.4.A
Filing requirements, § 5.4.D
In-kind distributions

Characterization, § 5.5.K.1
Sale or exchange treatment, § 5.5.K.2

Information gathering, § 5.4
Minnesota fiduciary tax return, application of law, § 5.5.R
Specific gifts

Amount payable our of income, § 5.5.J.4
Examples, § 5.5.J.2
Money or property, § 5.5.J.1
Payment in installments, § 5.5.J.3

Tax year for estate, § 5.4.C
FINAL ACCOUNT

Generally, § 7.3
Advances to the estate, § 7.3.E.3.c
Changes in assets, § 7.3.E.3.e.ii
Contents, § 7.3.D
Contracts for deed, § 7.3.E.3.a
Correcting errors, § 7.9

Formal proceedings closed, § 7.9.B

Inheritance tax considerations, § 7.9.D
Proceedings pending, § 7.9.A

Credits and disbursements, § 7.3.E.2
Debits and receipts, § 7.3.E.1
Formal closing procedures

Consent to allowance of final account, § 7.5.B.7
Plan of division, § 7.5.B.1

Forms
Consent to final account, distribution of estate, and waiver 

of notice and hearing, Chapter 7 Appendix E
Final account, Chapter 7 Appendix E
Notice and order for hearing on petition to formally 

probate will previously probated informally, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle, and distribute estate, Chapter 7 Appendix E

Notice and order of hearing on petition to formally 
adjudicate intestacy, determine heirship, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Order allowing final account and settling estate and decree 
of distribution, Chapter 7 Appendix E

Order allowing final account and settling estate and order of 
distribution, Chapter 7 Appendix E

Order formally adjudicating intestacy, determining 
heirship, confirming appointment and acts of personal 
representative, allowing final account, settling and 
distributing estate, Chapter 7 Appendix E

Order formally probating will previously probated 
informally, confirming appointment and acts of personal 
representative, allowing final account, settling and 
distributing estate, Chapter 7 Appendix E

Petition to allow final account, settle and distribute estate, 
Chapter 7 Appendix E

Petition to formally adjudicate intestacy, determine heirship, 
confirm appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Petition to formally probate will previously probated 
informally, confirm appointment and acts of personal 
representative previously appointed informally, allow 
final account, settle, and distribute estate, Chapter 7 
Appendix E

Imbalance of account and actual property, § 7.3.E.3.e.iv
Informal closing procedures, § 7.4.B
Insolvent estates, § 7.3.E.3.d
Interim distributions, § 7.3.E.3.e.i
Personal property gains/losses, § 7.3.E.3.b
Preparation, § 7.3.E
Resolving imbalances and errors, § 7.3.E.3.e.iv
Statutory authority, § 7.3.A
Vouchers, § 7.3.E.3.e.iii
When required, § 7.3.B

FINAL DISTRIBUTIONS
Ancillary administration, nonresident decedents, § 10.5.H
Closing estate, § 7.6.E

FINANCIAL INSTITUTIONS
Estate tax, information gathering, § 5.6.C.1.a

FIXED FEES
Attorney fees, § 1.5.A
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FOREIGN CONSUL
Charts, foreign consul list, Chapter 2 Appendix A
Interested persons, informal administration, § 2.4.C.1.f
Notice of proceedings, formal administration, § 2.5.A.6

FOREIGN COUNTRIES
Charts, foreign consul list, Chapter 2 Appendix A
Death certificates

Deaths on aircraft or vessels on high seas, § 1.6.C.5
Deaths outside the U.S., § 1.6.C.4, § 1.6.C.6

Notice to consul
Formal administration, § 2.5.A.6
Informal administration, § 2.4.C.1.f

FOREIGN DECEDENTS OR DEVISEES
Notice to consul

Informal administration, § 2.4.C.1.f
FOREIGN DEVISEES

Notice of proceedings, formal administration, § 2.5.A.6
FOREIGN INVESTMENT REAL PROPERTY TAX ACT

Real property, purchase agreement, § 4.4.D.5.g
FOREIGN PERSONAL REPRESENTATIVE

Ancillary administration
Foreign personal representative bringing civil action in 

Minnesota, § 10.3
Index of forms, § 10.8
Jurisdiction, § 10.7
Qualification by domiciliary representative as foreign 

personal representative in Minnesota, § 10.4
Qualification by domiciliary representative as foreign personal 

representative in Minnesota, scope of authority, § 10.4.B
FOREIGN STATES

Ancillary administration
Foreign personal representative bringing civil action in 

Minnesota, § 10.3
Jurisdiction, § 10.7
Statutory authority, § 10.1

Death certificates, deaths outside Minnesota, § 1.6.C.3
Personal representative, qualification by domiciliary 

representative as foreign personal representative in 
Minnesota, § 10.4

Real property sales, domiciliary foreign personal representative 
certification procedures, § 4.4.G

FOREIGN-BORN DECEDENTS
Notice of proceedings, formal administration, § 2.5.A.6

FORMAL ADMINISTRATION
Generally, § 2.5
Appointment, special administrator, § 8.3
Charts, procedural steps, § 2.5.F
Checklists, procedural steps, § 2.5.F
Closing estate

Informal closing procedures, § 7.4
Petition for order of complete settlement and decree, 

§ 7.5.B.7
Procedures and considerations, § 7.2.C.1
Timelines, § 7.2.B.1.b

Commencing proceedings, § 2.5
Notice, § 2.5.A

Demands for notice, § 2.3.B
Distribution of assets

Supervised administration, § 2.10.B
Unsupervised administration, § 2.10.A

Filing requirements
Affidavit of mailing, § 2.5.C.1
Affidavit of publication, § 2.5.C.2
Certificate of representation, § 2.5.C.4
E-filing, § 2.8
Human Services Department, § 2.5.C.3

Formal closing procedures, estates opened informally, § 7.5.C
Formal vs. informal administration

Devisee or heir issues, § 2.2.A
Factors in choice, § 2.1, § 2.2
Insolvent estates, § 2.2.D
Real property dispositions, § 2.2.C
Will problems, § 2.2.B

Forms
Notice and order for hearing on petition for formal 

settlement of estate, Chapter 7 Appendix E
Notice and order for hearing on petition to formally 

probate will previously probated informally, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle, and distribute estate, Chapter 7 Appendix E

Notice and order of hearing on petition for probate of will 
and appointment of personal representative and notice 
to creditors, Chapter 2 Appendix C

Notice and order of hearing on petition to formally 
adjudicate intestacy, determine heirship, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Order formally adjudicating intestacy, determining 
heirship, confirming appointment and acts of personal 
representative, allowing final account, settling and 
distributing estate, Chapter 7 Appendix E

Order formally probating will previously probated 
informally, confirming appointment and acts of personal 
representative, allowing final account, settling and 
distributing estate, Chapter 7 Appendix E

Order of formal adjudication of intestacy and determination 
of heirs, Chapter 2 Appendix C

Order of formal appointment of special administrator, 
Chapter 2 Appendix C

Order of formal probate of will and formal appointment of 
personal representative, Chapter 2 Appendix C

Petition for formal appointment of special administrator, 
Chapter 2 Appendix C

Petition for formal probate of will and for formal 
appointment of personal representative, Chapter 2 
Appendix C

Petition to formally adjudicate intestacy, determine heirship, 
confirm appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Petition to formally probate will previously probated 
informally, confirm appointment and acts of personal 
representative previously appointed informally, allow 
final account, settle, and distribute estate, Chapter 7 
Appendix E

Hearing, preparation for, § 2.5.D
Informal closing procedures, § 7.4
Insolvent estates, creditor claims, § 3.4.S.1
Inventory, § 2.9
Letters, issuance, § 2.5.F
Notice of proceedings, § 2.5.A

Adult children, § 2.5.A.2
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Attorney general, § 2.5.A.7
Children and minors, § 2.5.A.3
Creditors, § 2.5.A.5
Heirs and devisees, § 2.5.A.4
Human Services Department, § 2.5.A.8
Separately named persons, § 2.5.A.4
Surviving spouse, § 2.5.A.1
Waiver of notice, § 2.5.B

Objections, § 6.2.C.2
Personal representative

Appointment, § 2.5.E
Bond, § 1.7.D.2, § 1.7.D.2

Petitions (See also PETITIONS)
Preparation, § 2.7.B
Purpose, § 2.7.A
Time limits for filing, § 2.3.A

Real property, final distribution, § 7.6.E.4.d
Real property distribution

Documents for supervised intestate proceedings, § 4.5.K.3.b
Documents for supervised testate proceedings, § 4.5.K.3.a
Documents for unsupervised intestate proceedings, 

§ 4.5.K.2.b
Documents for unsupervised testate proceedings, 

§ 4.5.K.2.a
Supervised testacy and appointment proceedings, § 4.5.K.3
Unsupervised testate proceedings, § 4.5.K.2

Supervised vs. unsupervised administration, § 2.5
FORMAL PROCEEDINGS

Defined, Uniform Probate Code (UPC), § 1.3.C
FORMS

Closing estate
Affidavit of domicile, Chapter 7 Appendix E
Affidavit of identity and survivorship for joint tenants or 

life estate, Chapter 7 Appendix E
Application for certificate of clearance for medical 

assistance claim, Chapter 7 Appendix E
Certificate of clearance for medical assistance claim, 

Chapter 7 Appendix E
Confidential information form, Chapter 7 Appendix E
Consent to final account, distribution of estate, and waiver 

of notice and hearing, Chapter 7 Appendix E
Decree of descent, Chapter 7 Appendix E
Decree of descent of incorrectly described property, 

Chapter 7 Appendix E
Decree of descent of omitted property, Chapter 7 Appendix 

E
Irrevocable stock/bond power, Chapter 7 Appendix E
Notice and order for hearing on petition for descent of 

property, Chapter 7 Appendix E
Notice and order for hearing on petition for formal 

settlement of estate, Chapter 7 Appendix E
Notice and order for hearing on petition to formally 

probate will previously probated informally, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle, and distribute estate, Chapter 7 Appendix E

Notice and order of hearing on petition to formally 
adjudicate intestacy, determine heirship, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Objection to proposed distribution, Chapter 7 Appendix E

Order allowing final account and settling estate and decree 
of distribution, Chapter 7 Appendix E

Order allowing final account and settling estate and order of 
distribution, Chapter 7 Appendix E

Order directing county auditor to authorize distribution of 
funds, Chapter 7 Appendix E

Order directing deposit of distributive share with county 
treasurer, Chapter 7 Appendix E

Order discharging personal representative, Chapter 7 
Appendix E

Order extending time for settlement of estate, Chapter 7 
Appendix E

Order formally adjudicating intestacy, determining 
heirship, confirming appointment and acts of personal 
representative, allowing final account, settling and 
distributing estate, Chapter 7 Appendix E

Order formally probating will previously probated 
informally, confirming appointment and acts of personal 
representative, allowing final account, settling and 
distributing estate, Chapter 7 Appendix E

Petition for determination of descent, Chapter 7 Appendix E
Petition for determination of descent of incorrectly 

described property, Chapter 7 Appendix E
Petition for determination of descent of omitted property, 

Chapter 7 Appendix E
Petition for discharge of personal representative, Chapter 7 

Appendix E
Petition for extension of time for settlement of estate, 

Chapter 7 Appendix E
Petition for order directing county auditor to authorize 

distribution of funds, Chapter 7 Appendix E
Petition for order directing deposit of distributive share with 

county treasurer, Chapter 7 Appendix E
Petition to allow final account, settle and distribute estate, 

Chapter 7 Appendix E
Petition to formally adjudicate intestacy, determine heirship, 

confirm appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Petition to formally probate will previously probated 
informally, confirm appointment and acts of personal 
representative previously appointed informally, allow 
final account, settle, and distribute estate, Chapter 7 
Appendix E

Proposal for distribution, Chapter 7 Appendix E
Receipt for assets by distributee, Chapter 7 Appendix E
Sealed financial source, Chapter 7 Appendix E
Unsupervised personal representative’s statement to close 

estate, Chapter 7 Appendix E
Waiver by distributee of right to object to proposed 

distribution, Chapter 7 Appendix E
Distribution of assets

Assignment of a vehicle to a surviving spouse/not subject to 
probate, Chapter 7 Appendix A

Interim order for partial distribution, Chapter 7 Appendix E
Petition for interim order for partial distribution, Chapter 7 

Appendix E
Receipt for assets by distributee, Chapter 7 Appendix E

E-formbook of sample forms, Chapter 7 Appendix E
Homestead, notice of homestead claim, Chapter 8 Appendix A
Intestate succession, table of Minnesota heirship, Chapter 1 

Appendix D
Inventory

Schedule A: real estate, Chapter 7 Appendix E
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Schedule B: personal property, Chapter 7 Appendix E
Opening estate

Acceptance of appointment as personal representative, 
Chapter 2 Appendix C

Affidavit of mailing order or notice, Chapter 2 Appendix C
Affidavit of service of notice to Commissioner of Human 

Services regarding possible claims under Minn. Stat. 
§§ 246.53, 256B.15, 256D.16, or 261.04, Chapter 2 
Appendix C

Application for informal appointment of personal 
representative (intestate), Chapter 2 Appendix C

Application for informal probate of will and for informal 
appointment of personal representative, Chapter 2 
Appendix C

Application to registrar for determination, Chapter 7 
Appendix E

Attorney-client agreement for probate representation, 
Chapter 1 Appendix B

Certificate of representation, Chapter 2 Appendix B
Checklist of initial questions, Chapter 1 Appendix C
Client intake form, Chapter 1 Appendix A
Death certificate application, Chapter 1 Appendix E
Demand for notice, Chapter 2 Appendix C
Disclaimer, Chapter 2 Appendix C
Inventory Schedule A: real estate, Chapter 2 Appendix C
Inventory Schedule B: stocks, bonds, and other securities, 

Chapter 2 Appendix C
Inventory Schedule C: bank accounts, mortgages, contracts 

for deed, notes, and cash, Chapter 2 Appendix C
Inventory Schedule D: other personal property, Chapter 2 

Appendix C
Inventory Schedule E: mortgages and liens, Chapter 2 

Appendix C
Inventory: original, amended, or supplemental, Chapter 2 

Appendix C
Letters of general administration, Chapter 2 Appendix C
Nomination of personal representative and renunciation of 

priority for appointment, Chapter 2 Appendix C
Notice and order of hearing on petition for probate of will 

and appointment of personal representative and notice 
to creditors, Chapter 2 Appendix C

Notice of informal probate of will and order of informal 
appointment of personal representative and notice to 
creditors, Chapter 2 Appendix C

Notice of intent to resign, Chapter 2 Appendix C
Notice to Commissioner of Human Services regarding 

possible claims under Minn. Stat. §§ 246.53, 256B.15, 
256D.16, or 261.04, Chapter 2 Appendix C

Notice to spouse and children and affidavit of mailing, 
Chapter 2 Appendix C

Order of formal adjudication of intestacy and determination 
of heirs, Chapter 2 Appendix C

Order of formal appointment of special administrator, 
Chapter 2 Appendix C

Order of formal probate of will and formal appointment of 
personal representative, Chapter 2 Appendix C

Personal representative appointment acceptance, Chapter 2 
Appendix C

Petition for formal appointment of special administrator, 
Chapter 2 Appendix C

Petition for formal probate of will and for formal 
appointment of personal representative, Chapter 2 
Appendix C

Registrar’s determination, Chapter 7 Appendix E

Renunciation of priority for appointment and right to 
nominate personal representative, Chapter 2 Appendix 
C

Resignation of personal representative, Chapter 2 Appendix 
C

Sample forms, Chapter 2 Appendix C
Spousal consent (real estate disclaimer), Chapter 2 

Appendix C
Statement of informal probate of will and order of informal 

appointment of personal representative, Chapter 2 
Appendix C

Table of Minnesota heirship, Chapter 1 Appendix D
Taxes, sample come allocation statement for year of taxpayer 

death, Chapter 5 Appendix A
Trustees

Acceptance of appointment as a successor trustee, Chapter 
7 Appendix B

Affidavit of trustee (testamentary trust), Chapter 7 
Appendix C

Certificate of trust, Chapter 7 Appendix D
Wills, will deposits and withdrawals with court, Chapter 1 

Appendix F
FRAUD

Disclosure of fiduciary fraudulent acts, attorney-client 
relationship, § 9.8.B

Litigation, § 6.4.E
FUNERAL

Arrangements, § 1.1.B
Burial permit, registrar, § 1.6.A.2
Creditor claims, time exemptions, § 3.4.F.4

FUNERAL EXPENSES
Estate tax, preparing the schedules, § 5.6.C.1.b.xi

FURNITURE
Creditor claims, exemptions, § 3.3.A.2
Estate tax, miscellaneous property, § 5.6.C.1.b.vii
Final distributions, § 7.6.E.4.b
Summary administration, § 8.4.A.3.b

G
GENERATION-SKIPPING TRANSFER TAX

Generally, § 5.3
Application of law, § 5.3
Automatic allocation, § 5.3.B
Avoiding tax, § 5.3.D

Annual exclusion gifts, § 5.3.D.2
Deceased parent’s child, § 5.3.D.4
General powers of appointment, § 5.3.D.5
Gifts to children, § 5.3.D.5
Lifetime exemption, § 5.3.D.1
Medical and tuition payments, § 5.3.D.3
Move-up rule, § 5.3.D.4

Calculation, § 5.3.B
Election, automatic allocation, § 5.3.B
Gift taxes, generation-skipping issues, § 5.2.J
Inclusion ratio, § 5.3.B
Liability for tax, § 5.3.C
Reporting, requirements, § 5.3.C
Skip persons, § 5.3
Transfers subject to tax, § 5.3.A

GIFT TAXES
Generally, § 5.2
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Business entity classifications, federal taxes vs. gift taxes, 
§ 5.9.A.4

Charitable deduction, § 5.2.F
Disclaimers, time for filing, § 2.13.B.4
Due date, § 5.2.B
Exclusions, § 5.2.C
Generation-skipping issues, § 5.2.J
Gift-splitting, § 5.2.E
Information gathering, prior year gifts, § 5.2.G
Marital deduction, § 5.2.D
Medical care, exclusions, § 5.2.C
Prompt assessment and discharge, § 5.2.I
Purpose, § 5.2.A
Requirements, § 5.2.A
Tax qualified disclaimers, defined, § 2.13.B.4
Taxable gifts, § 5.2.C
Tuition, exclusions, § 5.2.C
Valuation, § 5.2.H

Disclosure regulations, § 5.2.H.2
Fair market value, § 5.2.H.1
Non-gift transactions, § 5.2.H.3
Requesting information, § 5.2.H.5
Special rules, § 5.2.H.4

GOOD FAITH
Attorney fees, basis for, § 9.5.A

GOODWILL
Sole proprietorships, disposition of decedent interest, § 5.9.A.2

GRANDCHILDREN
Common law rules of construction, beneficiary interests, 

§ 6.3.C.8.e
GRIEF

Stages, § 1.1.A
GROSS ESTATE

Defined, estate tax, § 5.6.A.1
GROSS INCOME

Fiduciary income tax, calculation, § 5.5.A
GROSS PROBATE ESTATE

Defined, § 8.4.C
GUARDIANS

Fiduciary, defined, § 1.3.C
Minor heirs or devisees

Distribution of assets, § 2.14.C
Testamentary appointment, § 2.14.C.1

Personal representative
Distinguished, § 1.3.A
Nominations for, § 1.7.B

Real property, non-ademption rights, § 4.6.B
GUARDIANS AD LITEM

Appointment, § 6.2.C.5
Description/location of forms, § 6.9.E

H
HALF-BLOOD RELATIVES

Intestate succession, § 1.11.A.3
HEARINGS

Closing estate, formal closing procedures, § 7.5.B.3
Formal administration, preparation for, § 2.5.D
Formal closing procedures, § 7.5.B.8
Forms

Consent to final account, distribution of estate, and waiver 
of notice and hearing, Chapter 7 Appendix E

Notice and order for hearing on petition for descent of 
property, Chapter 7 Appendix E

Notice and order for hearing on petition for formal 
settlement of estate, Chapter 7 Appendix E

Notice and order for hearing on petition to formally 
probate will previously probated informally, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle, and distribute estate, Chapter 7 Appendix E

Notice and order of hearing on petition to formally 
adjudicate intestacy, determine heirship, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Petitions, contests and objections, § 6.2.C.2
HEIRS

Application
Omitted heirs, § 2.7.B.8
Preparation, § 2.7.B.8

Children and minors, forms for distributions, § 2.14
Common law rules of construction, beneficiary interests, 

§ 6.3.C.8.b
Defined

Application, § 2.7.B.8
Common law rules of construction, § 6.3.C.8
Formal administration, § 2.5.A.4
Litigation, § 6.2.C.1.a
Uniform Probate Code (UPC), § 1.3.C

Determination, § 1.2.B
Distribution of assets, supervised administration, § 2.10.B.1.b
Forms

Checklist of initial questions, Chapter 1 Appendix C
Demand for notice, Chapter 2 Appendix C
Notice and order of hearing on petition to formally 

adjudicate intestacy, determine heirship, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Objection to proposed distribution, Chapter 7 Appendix E
Order directing deposit of distributive share with county 

treasurer, Chapter 7 Appendix E
Order formally adjudicating intestacy, determining 

heirship, confirming appointment and acts of personal 
representative, allowing final account, settling and 
distributing estate, Chapter 7 Appendix E

Petition for order directing deposit of distributive share with 
county treasurer, Chapter 7 Appendix E

Petition to formally adjudicate intestacy, determine heirship, 
confirm appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Waiver by distributee of right to object to proposed 
distribution, Chapter 7 Appendix E

Interested persons, informal administration, § 2.4.C.1.d
Intestacy, determination, § 1.2.B
Intestate succession, identification of heirs, § 1.11.B
Liens on interest, attorney fees, § 1.5.E
Litigation, interested parties, § 6.2.C.1.a
Notice of proceedings, formal administration, § 2.5.A.4
Petition

Omitted heirs, § 2.7.B.8
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Preparation, § 2.7.B.8
Real property, devolution of property at death, § 4.5.A
Statutory rules of construction

Class gifts to descendants, issue, heirs, § 6.3.B.2.e
Future distributions to heirs, heirs at law, next of kin, 

§ 6.3.B.2.g
HOLOGRAPHIC WILLS

Validity challenges, § 6.4.G.3
HOMESTEAD

Charts, petition preparation, § 2.7.B.13
Children or other descendants, special rights, § 1.11.G.1
Election of rights petition, description/location of forms, 

§ 6.9.G
Exemptions, creditor claims, § 3.3.A.1
Forms, notice of homestead claim, Chapter 8 Appendix A
Real property, devolution of property at death, § 4.5.A
Spousal rights, rights prevailing over will terms, § 1.11.E
Summary administration, § 8.4.A.3.a

HOMICIDE
Wills, validity challenges, § 6.4.G.5

HOT ASSETS
Defined, § 5.9.B.3

HOURLY FEES
Attorney fees, § 1.5.A

HOUSEHOLD EMPLOYEES
Income tax, final individual tax return, § 5.1.J

HOUSEHOLD GOODS
Creditor claims, exemptions, § 3.3.A.2
Final distributions, § 7.6.E.4.b
Summary administration, § 8.4.A.3.b

HUMAN SERVICES DEPARTMENT
Filing requirements, formal administration, § 2.5.C.3
Forms

Affidavit of service of notice to Commissioner of Human 
Services regarding possible claims under Minn. Stat. 
§§ 246.53, 256B.15, 256D.16, or 261.04, Chapter 2 
Appendix C

Notice to Commissioner of Human Services regarding 
possible claims under Minn. Stat. §§ 246.53, 256B.15, 
256D.16, or 261.04, Chapter 2 Appendix C

Interested persons, informal administration, § 2.4.C.1.h
Notice of administration, § 3.4.B.5

Creditor claims, § 3.4.B.5
Decree of descent, § 3.4.B.5.c
Distribution restrictions, § 3.4.B.5.a
Medical assistance claims clearance, § 3.4.B.5.c
Real estate title issues, § 3.4.B.5.b

Notice of proceedings, formal administration, § 2.5.A.8
Real property distribution

70-day restriction, § 4.5.D
Affidavit of service of notice, § 4.5.F
Certificate of consent, § 4.5.F
Local agency waiver of restriction, § 4.5.E

I
IN TERROREM CLAUSES

Testamentary instruments, validity challenges, § 6.4.G.4
INCAPACITATED PERSONS

Testamentary capacity, litigation, § 6.4.B

INCAPACITATED PRINCIPAL
Defined, § 4.6.B

INCOME
Fiduciary income tax

Distributable net income (DNI), § 5.5.L
In-kind distributions, § 5.5.K.2

Forms, sample come allocation statement for year of taxpayer 
death, Chapter 5 Appendix A

INCOME TAX
Ancillary administration, fiduciary income tax return, § 10.6.B
Attorney tasks, non-probate assets, § 1.10.A
Beneficiary taxpayer numbers, § 5.4.B
Closing estate

Fiduciary return, § 7.2.B.2.b.ii
Final return, § 7.2.B.2.b.i
Informal closing procedures, § 7.4.B
Timelines, § 7.2.B.2.b

Election, revocable trust as part of estate, § 5.4.E
Employer identification number (EIN), § 5.4.A
Estimated tax payments, § 5.4.G
Extension of time to file, § 5.4.F
Filing requirements, § 5.4.D
Filing time extension, § 5.4.F
Final individual tax return, § 5.1

Carryforward, § 5.1.D
Extension of filing time, § 5.1.B
Filing requirements, § 5.1.A
Household employees, § 5.1.J
Medical expenses, § 5.1.D
Notice of fiduciary relationship, § 5.1.C
Prompt assessment and discharge of personal liability, 

§ 5.1.K
Property tax refund, § 5.1.H
U.S. savings bonds, § 5.1.E

Information gathering, § 5.4
Inventory, miscellaneous property, § 2.9.J.3.i
Minnesota income tax, final individual tax return, § 5.1.F
Passive losses, § 5.1.G
Preliminaries, § 5.4
Property tax refund, final individual tax return, § 5.1.H
Tax Cuts and Jobs Act of 2017 (TCJA), § 5.1.F, § 5.1.I, § 5.4.H

Application of law, § 5.4.H.1
Disallowance of miscellaneous deductions, § 5.4.H.3.c
Individual and fiduciary provisions, § 5.4.H.3
Limit on tax deductions, § 5.4.H.3.b
Pass-through deduction, § 5.4.H.4
Rate changes, § 5.4.H.3.a
SALT limitation workaround, § 5.4.H.3.b

Tax year for estate, § 5.4.C
Transfer tax distinguished, § 5.4

INDEBTEDNESS
Final account, § 7.3.E.1

INDIVIDUAL RETIREMENT ACCOUNTS (IRAS)
Attorney tasks, non-probate assets, § 1.10.E
Creditor claims, exemptions, § 3.3.B.2

INFORMAL ADMINISTRATION
Application

Age, § 2.7.B.11
Bond, § 2.7.B.18
Case caption, § 2.7.B.1
Decedent’s birthdate and birthplace, § 2.7.B.5
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Decedent’s date and place of death, § 2.7.B.6
Decedent’s domicile, § 2.7.B.7
Heirs, devisees, and interested persons, § 2.7.B.8
Negative allegations, § 2.7.B.12
Notice/no demands statement, § 2.7.B.15
Omitted heirs, § 2.7.B.8
Personal representative status, § 2.7.B.14
Petitioner address, § 2.7.B.3
Petitioner interest, § 2.7.B.4
Petitioner name, § 2.7.B.2
Petitioner priority, § 2.7.B.17
Procedural allegations, § 2.7.B.13
Signatures, § 2.7.B.20
Testacy/intestacy allegations, § 2.7.B.16
Time limits for filing, § 2.3.A
Type of administration, § 2.7.B.19

Appointment, special administrator, § 8.3
Charts, procedural steps, § 2.4.E
Closing estate

Informal closing procedures, § 7.4
Procedures and considerations, § 7.2.C.2
Timelines, § 7.2.B.1.a

Commencing proceeding, § 2.4
Appearance requirements, § 2.4.A
Registrar meeting preparation, § 2.4.B

Distribution of assets, unsupervised administration, § 2.10.A
Filing requirements, § 2.4.C

Affidavit of publication, § 2.4.C.4
Affidavits of mailing notice, § 2.4.C.2, § 2.4.C.3
Certificate of representation, § 2.4.C.5
E-filing, § 2.8
Notice of will probate and appointment, § 2.4.C.1

Final distributions, real property, § 7.6.E.4.d
Formal closing procedures, estates opened informally, § 7.5.C
Formal vs. informal administration, factors in choice, § 2.1, 

§ 2.2
Forms

Application for informal appointment of personal 
representative (intestate), Chapter 2 Appendix C

Application for informal probate of will and for informal 
appointment of personal representative, Chapter 2 
Appendix C

Notice and order for hearing on petition to formally 
probate will previously probated informally, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle, and distribute estate, Chapter 7 Appendix E

Notice and order of hearing on petition to formally 
adjudicate intestacy, determine heirship, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Notice of informal probate of will and order of informal 
appointment of personal representative and notice to 
creditors, Chapter 2 Appendix C

Order formally adjudicating intestacy, determining 
heirship, confirming appointment and acts of personal 
representative, allowing final account, settling and 
distributing estate, Chapter 7 Appendix E

Order formally probating will previously probated 
informally, confirming appointment and acts of personal 
representative, allowing final account, settling and 
distributing estate, Chapter 7 Appendix E

Petition to formally adjudicate intestacy, determine heirship, 
confirm appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Petition to formally probate will previously probated 
informally, confirm appointment and acts of personal 
representative previously appointed informally, allow 
final account, settle, and distribute estate, Chapter 7 
Appendix E

Registrar’s determination, Chapter 7 Appendix E
Statement of informal probate of will and order of informal 

appointment of personal representative, Chapter 2 
Appendix C

Interested persons, notice of will probate and appointment, 
§ 2.4.C.1

Intestacy, informal appointment of personal representative, 
§ 2.4.D

Inventory, § 2.9
Letters, issuance, § 2.4.E
Personal representative, bond, § 1.7.D.1
Process, procedural steps, § 2.4.E
Purpose, § 2.7.A
Real property distribution

Intestate proceedings documents, § 4.5.K.1.b
Testate proceedings documents, § 4.5.K.1.a

Record-keeping, § 2.9
Registrar, role of, § 2.1
Unsupervised administration, procedural steps, § 2.4.E
Wills, written statement of informal probate, § 2.4.D

INFORMAL PROCEEDINGS
Defined, Uniform Probate Code (UPC), § 1.3.C

INSOLVENCY
Ancillary administration, nonresident decedents, § 10.5.F
Creditor claims, insolvent estates, § 3.4.S
Eligibility to disclaim, § 2.13.B.3.d
Final account, § 7.3.E.3.d

INSOLVENT ESTATES
Ancillary administration, local administration for nonresident 

decedents, § 10.5.F
Formal vs. informal administration, factors in choice, § 2.2.D

INSURANCE
Charts, petition preparation, § 2.7.B.13
Estate tax, miscellaneous property, § 5.6.C.1.b.vii

INTEGRATION
Common law rules of construction, testamentary instruments, 

§ 6.3.C.2
Defined, testamentary instruments, § 6.3.C.2

INTER VIVOS TRANSFERS
Disclaimers, gift tax qualified, § 2.13.B.4

INTEREST
Estate tax, Section 6166 deferral, § 5.8
Fiduciary income tax, deductions, § 5.5.C
Forms, sample come allocation statement for year of taxpayer 

death, Chapter 5 Appendix A
U.S. savings bonds, final individual tax return, § 5.1.E

INTERESTED PERSON
Application, preparation, § 2.7.B.8
Creditor claims, notice of administration, § 3.4.B.1
Defined

Informal administration, § 2.4.C.1
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Litigation, § 6.2.C.1
Forms

Application to registrar for determination, Chapter 7 
Appendix E

Demand for notice, Chapter 2 Appendix C
Litigation, § 6.2.C.1
Petition, preparation, § 2.7.B.8

INTERNATIONAL TAX TREATIES
Estate tax, information gathering, § 5.6.C.1.a

INTESTATE SUCCESSION
Generally, § 1.11
Beneficiary, defined, § 1.3.C
Charts, augmented estate, § 1.11.D
Children or other descendants, special rights, § 1.11.G
Distribution of assets, supervised administration, § 2.10.B.1
Formal closing procedures, intestate estate filings, § 7.5.C.2
Forms

Checklist of initial questions, Chapter 1 Appendix C
Notice and order of hearing on petition to formally 

adjudicate intestacy, determine heirship, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Order formally adjudicating intestacy, determining 
heirship, confirming appointment and acts of personal 
representative, allowing final account, settling and 
distributing estate, Chapter 7 Appendix E

Petition to formally adjudicate intestacy, determine heirship, 
confirm appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Table of Minnesota heirship, Chapter 1 Appendix D
Half-blood relatives, § 1.11.A.3
Heirs

Defined, § 1.3.C
Determination, § 1.2.B
Identification of heirs, § 1.11.B

Identification of heirs, key questions, § 1.11.B
Issue, defined, § 1.11.A.1
Letters of general administration, defined, § 1.3.B
Order of priority, § 1.11.C
Personal representative

Bond, § 1.7.D.2
Change in testacy status, § 1.7.I, § 2.6.G
Non-priority persons appointment, § 2.6.C

Petition, testacy/intestacy allegations, § 2.7.B.16
Real property, final distributions, § 7.6.E.4.d.ii
Real property distribution, informal proceedings documents, 

§ 4.5.K.1.b
Right of representation, § 1.11.A.4
Spousal rights

Augmented estate, § 1.11.D
Rights subject to contrary testamentary disposition, § 1.11.F

Spousal rights vs. intestacy statutes, § 1.2.C
Statutory authority, § 1.2.B
Statutory law, § 1.11

Rules of application, § 1.11.A
Step-relatives, § 1.11.A.3
Survival for 120 hours, § 1.11.A.2

INVENTORY
Appraisers and appraisal, § 2.9.D
Business interests, appraisers and appraisal, § 2.9.J.3.f
Cash, § 2.9.J.3

Closing estate, collecting assets, § 7.2.A.2
Contents, § 2.9.J

Real property, § 2.9.J.1
Contract for deed, § 2.9.J.3
Correcting errors, § 7.9

Formal proceedings closed, § 7.9.B
Inheritance tax considerations, § 7.9.D
No proceedings within three years of death, § 7.9.C
Omissions from informal proceedings, § 7.9.C
Proceedings pending, § 7.9.A

Forms
Final account, Chapter 7 Appendix E
Inventory Schedule A: real estate, Chapter 2 Appendix C
Inventory Schedule B: stocks, bonds, and other securities, 

Chapter 2 Appendix C
Inventory Schedule C: bank accounts, mortgages, contracts 

for deed, notes, and cash, Chapter 2 Appendix C
Inventory Schedule D: other personal property, Chapter 2 

Appendix C
Inventory Schedule E: mortgages and liens, Chapter 2 

Appendix C
Inventory: original, amended, or supplemental, Chapter 2 

Appendix C
Schedule A: real estate, Chapter 7 Appendix E
Schedule B: personal property, Chapter 7 Appendix E

Miscellaneous property
Annuities, § 2.9.J.3.d
Business interests, § 2.9.J.3.f
Debt forgiveness, § 2.9.J.3.h
Income tax liability, § 2.9.J.3.i
Life insurance, § 2.9.J.3.b
Limited partnerships, § 2.9.J.3.e
Motor vehicles, § 2.9.J.3.a
Receivables, § 2.9.J.3.g
Separate list of property, § 2.9.J.3.c

Mortgages, § 2.9.J.3
Notes, § 2.9.J.3
Notes payable to decedent, § 2.9.J.3
Preparation and forms, § 2.9.G
Purpose, § 2.9.B
Real property

Contract for deed, § 2.9.J.1.f
Homestead, § 2.9.J.1.a
Leases, § 2.9.J.1.e
Liens and encumbrances, § 2.9.J.1.d
Mineral interests, § 2.9.J.1.g
Special use valuation, § 2.9.J.1.c
Value, § 2.9.J.1.b

Record-keeping, § 2.9
Reports, § 2.9.B
Requirements, § 2.9.A
Schedule A, real estate, § 2.9.J.1
Schedule B, stocks and bonds, § 2.9.J.2
Schedule C, mortgages, notes and cash, § 2.9.J.3
Schedule D, miscellaneous property, § 2.9.J.3
Service and filing, § 2.9.C
Sources of information, § 2.9.I
Stocks and bonds

Closely held corporate stock, § 2.9.J.2.b
Corporate bonds, § 2.9.J.2.d
Ex-dividends, § 2.9.J.2.a
Information sources, § 2.9.J.2
Municipal bonds, § 2.9.J.2.e
Mutual funds, § 2.9.J.2.c
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Stocks, § 2.9.J.2.a
U.S. savings bonds, § 2.9.J.2.f
U.S. treasury bills, § 2.9.J.2.g
U.S. treasury notes and bonds, § 2.9.J.2.h

Supplemental and amended inventories, § 2.9.E
Values, § 2.9.H
When not required, § 2.9.F

INVESTMENTS. SEE ALSO SECURITIES
Forms, client intake form, Chapter 1 Appendix A
Joint tenancy property, tax qualified disclaimers, § 2.13.B.4
Qualified disclaimer, joint financial accounts, § 2.13.B.7.f.iv

IRREVOCABLE TRUSTS
Attorney tasks, non-probate assets, § 1.10.F.3

ISSUE
Common law rules of construction, beneficiary interests, 

§ 6.3.C.8.e
Defined, intestate succession, § 1.11.A.1

J, K
JOINT ASSETS

Attorney tasks, non-probate assets, § 1.10.C
Bank accounts, convenience accounts vs. joint assets, § 1.9.C
Estate tax, jointly owned property, § 5.6.C.1.b.vi
Forms, affidavit of identity and survivorship for joint tenants or 

life estate, Chapter 7 Appendix E
Probate vs. nonprobate assets, § 1.9.C

JOINT TENANCY
Forms, affidavit of identity and survivorship for joint tenants or 

life estate, Chapter 7 Appendix E
Real property, clearing title, § 4.6.C

JOINT TENANCY PROPERTY
Attorney tasks, non-probate assets, § 1.10.C
Charts, petition preparation, § 2.7.B.13
Eligibility to disclaim, surviving joint tenants, § 2.13.B.3.d
Qualified disclaimer, § 2.13.B.7.f
Tax qualified disclaimers, § 2.13.B.4

JOINT VENTURES
Inventory, business interests, § 2.9.J.3.f

JUDGES
Registrar, defined, § 1.3.C

JURISDICTION
Ancillary administration, foreign personal representatives, 

§ 10.7
Defined, probate administration, § 1.8.A
Forms, checklist of initial questions, Chapter 1 Appendix C
Litigation, personal representative, § 6.7.B
Probate administration, § 1.8.A
Probate court, § 6.2.A

JURY TRIAL
Description/location of forms, jury trial request, § 6.9.D
Requesting, § 6.2.C.4

L
LANGUAGE

Common law rules of construction, testamentary instruments, 
§ 6.3.C

Construction of language, litigation, § 6.3

Construction or validity of will, local administration for 
nonresident decedents, § 10.5.G

Statutory rules of construction, testamentary instruments, 
§ 6.3.B.2

Words of survivorship, § 6.3.B.1.b
LAST ILLNESS EXPENSES

Creditor claims, time exemptions, § 3.4.F.4
LEAD PAINT

Real property, purchase agreement, § 4.4.D.5.b
LEARNED ART

Defined, § 9.1.A
LETTERS

Defined, Uniform Probate Code (UPC), § 1.3.B
Forms, letters of general administration, Chapter 2 Appendix C
Informal administration, issuance, § 2.4.E
Issuance, formal administration, § 2.5.F
Minor heirs or devisees

Guardian court appointment, § 2.14.C.2
Guardian testamentary appointment, § 2.14.C.1

LETTERS OF ADMINISTRATION
Issuance, formal administration, § 2.5.F
Issuance of letters, informal probate, § 2.4.E
Special administrator, § 1.7.F.2
Special letters of administration, obtaining, § 1.7.F.2

LETTERS OF GENERAL ADMINISTRATION
Defined, Uniform Probate Code (UPC), § 1.3.B
Issuance of letters, common forms, § 1.7.E

LETTERS TESTAMENTARY
Defined, Uniform Probate Code (UPC), § 1.3.B
Issuance, formal administration, § 2.5.F
Issuance of letters

Common forms, § 1.7.E
Informal probate, § 2.4.E

Uniform Probate Code (UPC), defined, § 1.3.B
LIABILITIES

Charts, petition preparation, § 2.7.B.13
Inventory, miscellaneous property, § 2.9.J.3.i
Petition, procedural allegations, § 2.7.B.13

LIABILITY INSURANCE
Property management, § 4.3.A

LIEN
Defined, collecting personal property, § 8.2.B

LIENS AND ENCUMBRANCES
Defined, collecting personal property, § 8.2.B
Devisee or heir interest, attorney fees, § 1.5.E
Estate tax, preparing the schedules, § 5.6.C.1.b.xii
Inventory, real property, § 2.9.J.1.d
Real property distribution, encumbered property, § 4.5.C

LIFE ESTATE
Forms, affidavit of identity and survivorship for joint tenants or 

life estate, Chapter 7 Appendix E
LIFE INSURANCE

Attorney tasks, non-probate assets, § 1.10.B
Creditor claims, exemptions, § 3.3.B.5
Final distributions, § 7.6.E.2
Forms, client intake form, Chapter 1 Appendix A
Inventory, miscellaneous property, § 2.9.J.3.b
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LIFE TENANCY
Real property, clearing title, § 4.6.C

LIMITED PARTNERSHIPS
Inventory, miscellaneous property, § 2.9.J.3.e

LITIGATION
Generally, §§ 6.1 to 6.9
Alienability of property

After-born, adopted, omitted children, § 6.4.G.1.b
Omitted spouses, § 6.4.G.1.a
Public policy, § 6.4.G.1.d
Rule against perpetuities, § 6.4.G.1.c

Burden of proof, § 6.2.E
Charts, elective share of augmented estate, § 6.5.A
Commencing action, § 6.2.C

Objection, § 6.2.C.2
Petitions, § 6.2.C.2

Common law rules of construction, testamentary instruments, 
§ 6.3.C

Construction of language, statutory rules of construction, 
§ 6.3.B

Contempt of court, § 6.2.C.3
Court structure and procedure, § 6.2.A
Creation of forms, § 6.9.A.2
Description/location of forms

Commencing action, § 6.9.A
Discovery, § 6.9.C
Election of homestead rights petition, § 6.9.G
Elective share of augmented estate and computation 

worksheet, § 6.9.F
Jury trial request, § 6.9.D
Responsive pleadings, § 6.9.B

Discovery, § 6.2.C.3
Duress, § 6.4.D
Elective share of spouse, § 6.5
Execution of instrument, § 6.4.A

Burden of proof, § 6.4.A.2
Evidence of due execution, § 6.4.A.3
Harmless error rule, § 6.4.A.1
Improper execution, § 6.4.A.4
Requirements, § 6.4.A.1

Expenses, § 6.2.D
Forms, description/location, § 6.9
Fraud, § 6.4.E

Burden of proof, § 6.4.E.1
Effect of, § 6.4.E.6
Elements, § 6.4.E.1
Evidence of, § 6.4.E.5
In execution, § 6.4.E.2
In inducement, § 6.4.E.3
Against other persons, § 6.4.E.4

Grounds for dispute, § 6.2.F
Guardians ad litem, appointment, § 6.2.C.5
Hearings, petitions, § 6.2.C.2
Interested parties, § 6.2.C.1

Beneficiaries, § 6.2.C.1.b
Creditors, § 6.2.C.1.c

Jurisdiction, § 6.2.A
Personal representative, § 6.7.B

Objection, § 6.2.C.2
Personal representative

Abatement of claims, § 6.7.A
Capacity for suit, § 6.7.A
Jurisdiction, § 6.7.B

Statute of limitations, § 6.7.C
Petitions, § 6.2.C.2
Pleadings, application of law, § 6.2.C
Prevention, § 6.1
Requesting jury trial, § 6.2.C.4
Revival of instrument

Complete revocation by act, § 6.4.F.5.a
Partial revocation by act, § 6.4.F.5.b
Revocation by subsequent writing, § 6.4.F.5.c

Revocation of instrument
Burden of proof, § 6.4.F.4
Evidence of revocation, § 6.4.F.4
Operation of law, § 6.4.F.1
Revival of instrument, § 6.4.F.5
Revocatory actions, § 6.4.F.2
Subsequent writings, § 6.4.F.3

Settlement, resolving contested matters, § 6.6
Spousal right to elective share, § 6.5

Augmented estate determination, § 6.5.B
Augmented estate share, § 6.5.A
Calculation per year, § 6.5.A
Supplemental elective share amount, § 6.5.A

Statutory rules of construction
Special rules for wills, § 6.3.B.1
Testamentary instruments, § 6.3.B.2

Surviving spouse disputes, elective share of spouse, § 6.5
Testamentary capacity, § 6.4.B

Burden of proof, § 6.4.B.2
Effect of incapacity, § 6.4.B.4
Evidence of capacity, § 6.4.B.3

Testamentary instruments
Construction of language, § 6.3
Execution of instrument, § 6.4.A
Execution requirements, § 6.4.A.1
Statutory rules of construction, § 6.3.B
Validity disputes, § 6.4

Undue influence
Burden of proof, § 6.4.C.2
Effect of, § 6.4.C.4
Elements, § 6.4.C.1
Evidence of, § 6.4.C.3

Validity challenges, lost wills, § 6.4.H
Validity disputes

Alienability of property, § 6.4.G.1
Contract to make will, § 6.4.G.6
Duress, § 6.4.D
Fraud, § 6.4.E
Holographic wills, § 6.4.G.3
Homicide, § 6.4.G.5
Incorporation by reference, § 6.4.G.2
Revival of instrument, § 6.4.F.5
Revocation, § 6.4.F
In terrorem clauses, § 6.4.G.4
Testamentary capacity, § 6.4.B
Testamentary instruments, § 6.4
Tortious interference with inheritance, § 6.4.G.7
Undue influence, § 6.4.C

Venue, § 6.2.B
LOST WILLS

Validity challenges, § 6.4.H
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M
MAILING

Notice of administration, mailed notice to creditors, § 3.4.B.4
MARITAL DEDUCTION

Estate tax, preparing the schedules, § 5.6.C.1.b.xiv
Marital deduction formula clauses, § 7.6.C.4

MEDIATION
Generally, § 6.8.B
Mediation-arbitration, § 6.8.C.5

MEDIATION-ARBITRATION
Contested cases, § 6.8.C.5

MEDICAL ASSISTANCE
Claim clearance

Application for clearance, § 8.6.E.1
Determination of descent, § 8.6.E
Existing claims, § 8.6.E.3
No existing claims, § 8.6.E.2

Collecting personal property, procedures and requirements, 
§ 8.2.B

Determination of descent, claim clearance, § 8.6.E
Elective rights to augmented estate, surviving spouse on 

medical assistance, § 6.5.G
Forms

Application for certificate of clearance for medical 
assistance claim, Chapter 7 Appendix E

Certificate of clearance for medical assistance claim, 
Chapter 7 Appendix E

MEDICAL CARE AND TREATMENT
Estate tax, preparing the schedules, § 5.6.C.1.b.xii
Gift taxes, exclusions, § 5.2.C

MERLA (MINNESOTA ENVIRONMENTAL RESPONSE 
AND LIABILITY ACT)

Real property, § 4.7
METHAMPHETAMINE

Disclosure, real property purchase agreement, § 4.4.D.5.c
MINERAL INTERESTS

Inventory, real property, § 2.9.J.1.g
MINI-TRIAL

Contested cases, § 6.8.C.4
MINNESOTA COURT OF APPEALS

Post-trial motions, § 11.4
MINNESOTA ENVIRONMENTAL RESPONSE AND 
LIABILITY ACT (MERLA)

Real property, § 4.7
MINNESOTA ESTATE TAX

Generally, § 5.10
Ancillary administration, § 10.6.A

MINNESOTA ESTATE TAX RETURN
Assembling return, § 5.10.G
Deadlines and extensions, § 5.10.B
Gifts prior to death, § 5.10.C
Gross vs. taxable estate calculations, § 5.10.A
QTIP election, § 5.10.F
Qualified farm property, § 5.10.D
Rates and exclusion amounts, § 5.10.A
Situs rules for pass-through entities, § 5.10.E
Small business property, § 5.10.D

Tax imposed, § 5.10.A
MINNESOTA GROSS ESTATE

Defined, § 5.10.A
MINNESOTA PETROLEUM TANK RELEASE 
CLEANUP ACT

Real property, § 4.7
MINNESOTA RADON AWARENESS ACT

Real property
Purchase agreement, § 4.4.D.5.h

MINNESOTA SUPREME COURT
Post-trial motions, procedures, § 11.5

MINNESOTA TAXABLE ESTATE
Defined, § 5.10.A

MINOR CHILDREN
Death certificates, certified copies, § 1.6.B
Guardians ad litem, appointment, § 6.2.C.5

MODERATED SETTLEMENT CONFERENCE
Contested cases, § 6.8.C.2

MORTGAGES
Estate tax

Mortgages, notes, and cash, § 5.6.C.1.b.iv
Preparing the schedules, § 5.6.C.1.b.xii

Inventory, § 2.9.J.3
MOTION FOR NEW TRIAL

Appeal and review, § 11.3
Effect on subsequent proceedings, § 11.3.B

MOTION TO AMEND FINDINGS
Appeal and review, § 11.3

MOTIONS
Appeal and review

Post-trial motions, § 11.3
MOTOR VEHICLES

Collection by affidavit, § 8.2.A
Creditor claims, exemptions, § 3.3.A.2
Estate tax, miscellaneous property, § 5.6.C.1.b.vii
Final distributions, § 7.6.E.4.c.i
Forms, assignment of a vehicle to a surviving spouse/not 

subject to probate, Chapter 7 Appendix A
Inventory, miscellaneous property, § 2.9.J.3.a
Summary administration, § 8.4.A.3.b

MULTI-PARTY BANK ACCOUNTS
Creditor claims, exemptions, § 3.3.B.3

MUTUAL FUNDS
Collection by affidavit, § 8.2.A

N
NET OPERATING LOSS (NOL)

Fiduciary income tax, calculation, § 5.5.E
NEXT OF KIN

Common law rules of construction, beneficiary interests, 
§ 6.3.C.8.b

NON-ADEMPTION
Generally, § 2.11

NON-ADEMPTION RIGHTS
Wills, statutory rules of construction, § 6.3.B.1.e
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NON-PROBATE ASSETS
Attorney tasks

Annuities, § 1.10.D
Estate tax, § 1.10.A
Income tax, § 1.10.A
Joint tenancy property, § 1.10.C
Life insurance, § 1.10.B
Retirement and pensions, § 1.10.E
Trusts, § 1.10.F

Charts, petition preparation, § 2.7.B.13
Creditor claims

Exemptions, § 3.3.B
Insolvent estates, § 3.4.S.4

Defined, § 1.9.A
Determining augmented estate

Decedent’s non-probate transfers to others, § 6.5.B.2
Decedent’s non-probate transfers to surviving spouse, 

§ 6.5.B.3
Surviving spouse’s property and non-probate transfers to 

others, § 6.5.B.4
Joint property, distribution of property, § 7.6.E.1.b.iv

NOTES PAYABLE
Final account, § 7.3.E.1
Inventory, § 2.9.J.3

NOTICE
Demand for notice, creditor claims, § 3.4.A.4
Distribution of assets, partition of property, § 7.6.D.3
Fiduciary relationship, income tax return, § 5.1.C
Formal administration, notice of proceedings, § 2.5.A
Formal closing procedures, estates opened informally, § 7.5.C
Forms

Consent to final account, distribution of estate, and waiver 
of notice and hearing, Chapter 7 Appendix E

Demand for notice, Chapter 2 Appendix C
Notice and order for hearing on petition for descent of 

property, Chapter 7 Appendix E
Notice and order for hearing on petition for formal 

settlement of estate, Chapter 7 Appendix E
Notice and order for hearing on petition to formally 

probate will previously probated informally, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle, and distribute estate, Chapter 7 Appendix E

Notice and order of hearing on petition to formally 
adjudicate intestacy, determine heirship, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Informal administration, § 2.4.C.1
Notice of administration, creditor claims, § 3.4.B
Personal representative, qualification by domiciliary 

representative as foreign personal representative in 
Minnesota, § 10.4.B

Real property purchase agreement
Carbon monoxide alarms, § 4.4.D.5.e
Predatory offender notice, § 4.4.D.4

O
OMITTED CHILDREN

Testamentary instruments, validity challenges, § 6.4.G.1.b
OMITTED HEIRS

Application or petition, preparation, § 2.7.B.8

OMITTED PERSONS
Determination of descent, § 7.9.B

OMITTED PROPERTY
Determination of descent, § 7.9.B
Forms

Decree of descent of omitted property, Chapter 7 Appendix 
E

Petition for determination of descent of omitted property, 
Chapter 7 Appendix E

OMITTED SPOUSE
Testamentary instruments, validity challenges, § 6.4.G.1.a

OPENING ESTATE
Generally, §§ 2.1 to 2.8
Charts, foreign consul list, Chapter 2 Appendix A
Forms

Acceptance of appointment as personal representative, 
Chapter 2 Appendix C

Affidavit of mailing order or notice, Chapter 2 Appendix C
Affidavit of service of notice to Commissioner of Human 

Services regarding possible claims under Minn. Stat. 
§§ 246.53, 256B.15, 256D.16, or 261.04, Chapter 2 
Appendix C

Application for informal appointment of personal 
representative (intestate), Chapter 2 Appendix C

Application for informal probate of will and for informal 
appointment of personal representative, Chapter 2 
Appendix C

Application to registrar for determination, Chapter 7 
Appendix E

Availability of, § 2.7
Certificate of representation, Chapter 2 Appendix B
Checklist of initial questions, Chapter 1 Appendix C
Client intake form, Chapter 1 Appendix A
Death certificate application, Chapter 1 Appendix E
Demand for notice, Chapter 2 Appendix C
Disclaimer, Chapter 2 Appendix C
Inventory Schedule A: real estate, Chapter 2 Appendix C
Inventory Schedule B: stocks, bonds, and other securities, 

Chapter 2 Appendix C
Inventory Schedule C: bank accounts, mortgages, contracts 

for deed, notes, and cash, Chapter 2 Appendix C
Inventory Schedule D: other personal property, Chapter 2 

Appendix C
Inventory Schedule E: mortgages and liens, Chapter 2 

Appendix C
Inventory: original, amended, or supplemental, Chapter 2 

Appendix C
Letters of general administration, Chapter 2 Appendix C
Nomination of personal representative and renunciation of 

priority for appointment, Chapter 2 Appendix C
Notice and order of hearing on petition for probate of will 

and appointment of personal representative and notice 
to creditors, Chapter 2 Appendix C

Notice of informal probate of will and order of informal 
appointment of personal representative and notice to 
creditors, Chapter 2 Appendix C

Notice of intent to resign, Chapter 2 Appendix C
Notice to Commissioner of Human Services regarding 

possible claims under Minn. Stat. §§ 246.53, 256B.15, 
256D.16, or 261.04, Chapter 2 Appendix C

Notice to spouse and children and affidavit of mailing, 
Chapter 2 Appendix C
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Order of formal adjudication of intestacy and determination 
of heirs, Chapter 2 Appendix C

Order of formal appointment of special administrator, 
Chapter 2 Appendix C

Order of formal probate of will and formal appointment of 
personal representative, Chapter 2 Appendix C

Personal representative appointment acceptance, Chapter 2 
Appendix C

Petition for formal appointment of special administrator, 
Chapter 2 Appendix C

Petition for formal probate of will and for formal 
appointment of personal representative, Chapter 2 
Appendix C

Registrar’s determination, Chapter 7 Appendix E
Renunciation of priority for appointment and right to 

nominate personal representative, Chapter 2 Appendix 
C

Resignation of personal representative, Chapter 2 Appendix 
C

Sample forms, Chapter 2 Appendix C
Spousal consent (real estate disclaimer), Chapter 2 

Appendix C
Statement of informal probate of will and order of informal 

appointment of personal representative, Chapter 2 
Appendix C

Table of Minnesota heirship, Chapter 1 Appendix D
Getting started, §§ 1.1 to 1.11
Heirs, determination, § 1.2.B
Initial documentation, § 2.7

Petition, § 2.7
Personal representative, appointment, § 2.15
Petition vs. application, § 2.1
Surviving spouse, rights, § 1.2.C

ORDERS
Appeal and review, § 11.1

Referee’s recommended order, § 11.2
Appointment of personal representative, formal administration, 

§ 2.5.E
Formal closing procedures, § 7.5.B.3

Allowing account, settling estate and distribution, § 7.5.B.4
Finality of order, § 7.5.D
Petition for discharge of personal representative, § 7.5.B.6
Petition for order of complete settlement and decree, 

§ 7.5.B.7
Proposed order format, § 7.5.B.4.a

Forms
Interim order for partial distribution, Chapter 7 Appendix E
Notice and order for hearing on petition for descent of 

property, Chapter 7 Appendix E
Notice and order for hearing on petition to formally 

probate will previously probated informally, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle, and distribute estate, Chapter 7 Appendix E

Notice and order of hearing on petition to formally 
adjudicate intestacy, determine heirship, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Order allowing final account and settling estate and decree 
of distribution, Chapter 7 Appendix E

Order allowing final account and settling estate and order of 
distribution, Chapter 7 Appendix E

Order directing county auditor to authorize distribution of 
funds, Chapter 7 Appendix E

Order directing deposit of distributive share with county 
treasurer, Chapter 7 Appendix E

Order discharging personal representative, Chapter 7 
Appendix E

Order extending time for settlement of estate, Chapter 7 
Appendix E

Order formally adjudicating intestacy, determining 
heirship, confirming appointment and acts of personal 
representative, allowing final account, settling and 
distributing estate, Chapter 7 Appendix E

Order formally probating will previously probated 
informally, confirming appointment and acts of personal 
representative, allowing final account, settling and 
distributing estate, Chapter 7 Appendix E

Petition for interim order for partial distribution, Chapter 7 
Appendix E

Petition for order directing county auditor to authorize 
distribution of funds, Chapter 7 Appendix E

Petition for order directing deposit of distributive share with 
county treasurer, Chapter 7 Appendix E

Interim orders, distribution of assets, § 2.12
Minor heirs or devisees

Guardian court appointment, § 2.14.C.2
Personal property distributions, § 2.14.A

Real property distribution, decree of descent, § 4.5.L
Special letters of administration, § 1.7.F.2
Subsequent administration, correction of order/decree to 

include property omitted or improperly described, § 8.5.B
ORGAN DONATIONS

Pre- and post-death considerations, § 1.1.B

P
PARALEGALS

Professional responsibility, non-delegable responsibilities, 
§ 9.2.B

PARENTS
Disclaimers, eligibility to disclaim, § 2.13.B.3.c

PARTITION
Real property, partition for purpose of distribution, § 4.6.F

PARTNERSHIPS
Disposition of decedent interest

Adjustment to basis and allocation, § 5.9.B.2
Reporting pass-through items on final tax return, § 5.9.B.1

Estate tax, miscellaneous property, § 5.6.C.1.b.vii
Inventory, business interests, § 2.9.J.3.f
Minnesota estate tax return, situs rules for pass-through entities, 

§ 5.10.E
Tax: disposition of decedent interest, § 5.9.B

Adjustment for amount passed to successor partner, 
§ 5.9.B.2.c

Adjustment to basis after date of death, § 5.9.B.2.d
Allocation of basis to successor partner, § 5.9.B.2.b
Dissolution of partnership, § 5.9.B.2.a
Hot asset calculation, § 5.9.B.3
Hot vs. non-hot assets, § 5.9.B.3
Passive gain/loss, § 5.9.B.1
Sale or exchange of assets, § 5.9.B.4
Tax if redeemed by entity, § 5.9.B.3
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PASSIVE GAIN/LOSS
Partnerships, disposition of decedent interest, § 5.9.B.1

PAY ON DEATH (P.O.D.) ACCOUNTS
Attorney tasks, non-probate assets, § 1.10.C
Creditor claims, exemptions, § 3.3.B.3

PER CAPITA
Common law rules of construction, beneficiary interests, 

§ 6.3.C.8.d
Statutory rules of construction, distribution rules, § 6.3.B.2.f

PER STIRPES
Common law rules of construction, beneficiary interests, 

§ 6.3.C.8.d
Statutory rules of construction, distribution rules, § 6.3.B.2.f

PERSONAL PROPERTY
Children and minors, distribution of assets, § 7.7.B.1
Collecting personal property

Affidavit procedures and requirements, § 8.2.B
Affidavits, § 8.2
Types of assets subject to affidavit, § 8.2.A

Creditor claims, exemptions, § 3.3.A.2
Estate tax

Information gathering, § 5.6.C.1.a
Miscellaneous property, § 5.6.C.1.b.vii

Final account, § 7.3.E.3.b
Final distributions, § 7.6.E.4.b
Forms

Sample forms, Chapter 2 Appendix C
Schedule B: personal property, Chapter 7 Appendix E

Inventory, miscellaneous property, § 2.9.J.3.c
Summary distribution, § 8.4.B

PERSONAL REPRESENTATIVE
Generally, § 1.7, § 2.6
Ancillary administration

Domiciliary personal representative without local 
qualification, § 10.2

Foreign personal representative bringing civil action in 
Minnesota, § 10.3

Index of forms, § 10.8
Informal/formal appointment proceedings, § 10.5.E
Jurisdiction, § 10.7
Local administration for nonresident decedents, § 10.5, 

§ 10.5.C
Nominations, § 2.6.B
Priority for appointment, § 10.5.D
Qualification by domiciliary representative as foreign 

personal representative in Minnesota, § 10.4
Appointment, § 2.15

Contests, § 1.7.F.2
Nominations for, § 1.7.A
Objections to, § 1.7.C, § 2.6.D
Priorities, § 1.2.A

Attorney fees
Attorney as attorney and fiduciary, § 9.5.C
Fair and reasonable fee factors, § 1.5.C
Source of funds for, § 1.7
Statutory authority, § 1.5.B

Attorney-client relationship
As client, § 1.2.A
Disclosure of fiduciary fraudulent acts, § 9.8.B
Duty to beneficiaries, § 9.3.B
Representing fiduciary, § 9.3.A

Bond, § 1.7.D
Formal administration, § 1.7.D.2
Informal administration, § 1.7.D.1

Change in testacy status, § 1.7.I
Closing estate, §§ 7.1 to 7.5

Final account requirement, § 7.3.B
Conflict of interest, former clients, § 9.6.C
Creditor claims

Allowance/disallowance of claims, § 3.4.H.1
Breach of fiduciary duty, § 3.4.P.2
Disallowance procedures, § 3.4.H.1
Failure to determine creditors and mail notice, § 3.4.C
Liability, § 3.4.P.1
No liability on estate contracts, § 3.4.P.3
Potential liability, § 3.4.P

Death certificates, certified copies, § 1.6.B
Defined, § 2.6

Petition, § 2.7.B.8
Uniform Probate Code (UPC), § 1.3.A

Discharge, § 7.8
Formal discharge, § 7.8.B.1
Impact, § 7.8.A
Informal discharge, § 7.8.B.2
Methods of discharge, § 7.8.B
Subsequent administration, § 7.8.B.3

Disclaimers, eligibility to disclaim, § 2.13.B.3.b
Distribution of assets, persons under legal disability, § 7.7.A
Estate tax

Assessment and discharge, § 5.11
Request for early discharge, § 5.11.A
Request for prompt assessment, § 5.11.B

Expenses, litigation, § 6.2.D
Fiduciary, defined, § 1.3.C
Fiduciary income tax, calculation, § 5.5
Final account, credits and disbursements, § 7.3.E.2
Final individual tax return, prompt assessment and discharge of 

personal liability, § 5.1.K
Foreign personal representative

Jurisdiction, § 10.7
Powers and duties, § 10.2, § 10.3, § 10.4.B
Qualification by domiciliary representative as foreign 

personal representative in Minnesota, § 10.4
Formal administration, non-priority persons appointment, 

§ 2.6.C
Formal closing procedures

Petition for discharge of personal representative, § 7.5.B.6
Tax filings and discharge of personal representative, 

§ 7.5.B.9
Forms

Acceptance of appointment as personal representative, 
Chapter 2 Appendix C

Application to registrar for determination, Chapter 7 
Appendix E

Letters of general administration, Chapter 2 Appendix C
Nomination of personal representative and renunciation of 

priority for appointment, Chapter 2 Appendix C
Notice and order for hearing on petition to formally 

probate will previously probated informally, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle, and distribute estate, Chapter 7 Appendix E

Notice and order of hearing on petition to formally 
adjudicate intestacy, determine heirship, confirm 
appointment and acts of personal representative 
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previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Notice of intent to resign, Chapter 2 Appendix C
Order discharging personal representative, Chapter 7 

Appendix E
Order extending time for settlement of estate, Chapter 7 

Appendix E
Order formally adjudicating intestacy, determining 

heirship, confirming appointment and acts of personal 
representative, allowing final account, settling and 
distributing estate, Chapter 7 Appendix E

Order formally probating will previously probated 
informally, confirming appointment and acts of personal 
representative, allowing final account, settling and 
distributing estate, Chapter 7 Appendix E

Personal representative appointment acceptance, Chapter 2 
Appendix C

Petition for discharge of personal representative, Chapter 7 
Appendix E

Petition for extension of time for settlement of estate, 
Chapter 7 Appendix E

Petition to formally adjudicate intestacy, determine heirship, 
confirm appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Petition to formally probate will previously probated 
informally, confirm appointment and acts of personal 
representative previously appointed informally, allow 
final account, settle, and distribute estate, Chapter 7 
Appendix E

Registrar’s determination, Chapter 7 Appendix E
Renunciation of priority for appointment and right to 

nominate personal representative, Chapter 2 Appendix 
C

Resignation of personal representative, Chapter 2 Appendix 
C

Sample come allocation statement for year of taxpayer 
death, Chapter 5 Appendix A

Unsupervised personal representative’s statement to close 
estate, Chapter 7 Appendix E

Generation-skipping transfer tax, § 5.3
Gift tax

Gift-splitting, § 5.2.E
Information gathering, § 5.2.G
Prompt assessment and discharge, § 5.2.I
Requirements, § 5.2

Income tax final return
Filing requirements, § 5.1.A
Information gathering, § 5.4
Joint return with surviving spouse, § 5.1.D
Notice of fiduciary relationship, § 5.1.C
U.S. savings bonds, § 5.1.E

Intestate succession, non-priority persons appointment, § 2.6.C
Issuance of letters, common forms, § 1.7.E
Letters of general administration, defined, § 1.3.B
Letters testamentary, defined, § 1.3.B
Liability

Creditor claims, § 3.4.P.1
Distribution of assets, § 2.10
Insolvent estates, § 3.4.S.5

Litigation
Abatement of claims, § 6.7.A
Capacity for suit, § 6.7.A
Expenses, § 6.2.D

Jurisdiction, § 6.7.B
Statute of limitations, § 6.7.C

Minnesota estate tax return, § 5.10
Newly discovered assets, successor personal representative, 

§ 7.8.B.3
Nominations, § 2.6.B

Appointment, § 1.7.A
Renunciation by will appointee, § 2.6.C
Who may nominate, § 1.7.B

Notice of administration, search for creditors, § 3.4.B.3
Objections to appointment, § 1.7.C
Powers and duties

Creditor claims, § 3.4.A.1
Distribution of assets, § 2.10
Real property, § 4.2
Recovery from distributees, § 3.4.A.2
Search for creditors, § 3.4.B.3

Priority for appointment, § 1.7.A, § 2.6.A
Qualification by domiciliary representative as foreign personal 

representative in Minnesota, § 10.4
Powers and duties, § 10.4.B
Scope of authority, § 10.4.A

Qualifications, § 1.7.A, § 2.6.A
Real property

30-day limitation, § 4.4.B
Closing issues, § 4.4.E
Conflict of interest, § 4.4.C
Considerations, § 4.4.A
Corrective statute for conveyance interest, § 4.6.G
Disclaimers, § 4.6.D
Environmental law issues, § 4.7
Management, § 4.3
Powers and duties, § 4.2
Purchase agreement, § 4.4.D
Sale, § 4.4
Signature capacity, § 4.4.D.6

Removal, § 1.7.H, § 2.6.F
For cause, § 1.7.H.1, § 2.6.F.1
Procedures, § 1.7.H.2, § 2.6.F.2

Renouncing rights to be, § 1.7.A
Non-priority persons appointment, § 2.6.C

Resignation, § 2.6.E
Procedure and effect, § 1.7.G

Special administrator, defined, § 1.3.A
Statute of limitations, litigation, § 6.7.C
Subsequent administration, § 8.5

Complete subsequent administration, § 8.5.C
Transfer within one-year post-closing statement, § 8.5.A

Successor personal representative, § 7.8.B.3
Wills, later will discovery, § 1.7.I

PERSONAL TAX IDENTIFICATION NUMBER (PTIN)
Beneficiary taxpayer numbers, § 5.4.B
Compliance with Circular 230, § 9.10

PETITIONS
Closing estate, formal closing procedures, § 7.5.B.2
Defined, Uniform Probate Code (UPC), § 1.3.C
Determination of descent, contents of petition, § 8.6.C
Elective share of augmented estate, description/location of 

forms, § 6.9.F
Formal administration, time limits for filing, § 2.3.A
Formal closing procedures

Petition for discharge of personal representative, § 7.5.B.6
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Petition for order of complete settlement and decree, 
§ 7.5.B.7

Forms
Notice and order for hearing on petition for descent of 

property, Chapter 7 Appendix E
Notice and order for hearing on petition for formal 

settlement of estate, Chapter 7 Appendix E
Notice and order for hearing on petition to formally 

probate will previously probated informally, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle, and distribute estate, Chapter 7 Appendix E

Notice and order of hearing on petition to formally 
adjudicate intestacy, determine heirship, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Petition for determination of descent, Chapter 7 Appendix E
Petition for determination of descent of incorrectly 

described property, Chapter 7 Appendix E
Petition for determination of descent of omitted property, 

Chapter 7 Appendix E
Petition for discharge of personal representative, Chapter 7 

Appendix E
Petition for extension of time for settlement of estate, 

Chapter 7 Appendix E
Petition for interim order for partial distribution, Chapter 7 

Appendix E
Petition for order directing county auditor to authorize 

distribution of funds, Chapter 7 Appendix E
Petition for order directing deposit of distributive share with 

county treasurer, Chapter 7 Appendix E
Petition to allow final account, settle and distribute estate, 

Chapter 7 Appendix E
Petition to formally adjudicate intestacy, determine heirship, 

confirm appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Petition to formally probate will previously probated 
informally, confirm appointment and acts of personal 
representative previously appointed informally, allow 
final account, settle, and distribute estate, Chapter 7 
Appendix E

Homestead rights, description/location of forms, § 6.9.G
Interim orders, distribution of assets, § 2.12
Litigation, § 6.2.C.2
Minor heirs or devisees

Guardian court appointment, § 2.14.C.2
Guardian testamentary appointment, § 2.14.C.1

Preparation
Age, § 2.7.B.11
Bond, § 2.7.B.18
Case caption, § 2.7.B.1
Decedent’s birthdate and birthplace, § 2.7.B.5
Decedent’s date and place of death, § 2.7.B.6
Decedent’s domicile, § 2.7.B.7
Heirs, devisees, and interested persons, § 2.7.B.8
Negative allegations, § 2.7.B.12
Notice/no demands statement, § 2.7.B.15
Omitted heirs, § 2.7.B.8
Personal representative status, § 2.7.B.14
Petitioner address, § 2.7.B.3
Petitioner interest, § 2.7.B.4
Petitioner name, § 2.7.B.2

Petitioner priority, § 2.7.B.17
Procedural allegations, § 2.7.B.13
Signatures, § 2.7.B.20
Testacy/intestacy allegations, § 2.7.B.16
Type of administration, § 2.7.B.19

Purpose, § 2.7.A
Special letters of administration, § 1.7.F.2

PETS
Post-death issues, § 1.1.C

PLEADINGS
Description/location of forms, responsive pleadings, § 6.9.B
Formal closing procedures, privacy issues, § 7.5.B.4.b
Governing authority, § 6.2.C
Probate administration, jurisdictional facts, § 1.8.D

POPULAR NAME LAWS
Asset Conservation, Lender Liability and Deposit Insurance 

Act, § 4.7
Comprehensive Environmental Response, Compensation, and 

Liability Act (CERCLA), § 4.7
Employee Retirement Income Security Act (ERISA), creditor 

claims, § 3.3.B.2
Foreign Investment Real Property Tax Act, real property 

purchase agreement, § 4.4.D.5.g
Minnesota Environmental Response and Liability Act 

(MERLA), § 4.7
Minnesota Petroleum Tank Release Cleanup Act, § 4.7
Minnesota Radon Awareness Act, real property purchase 

agreement, § 4.4.D.5.h
Tax Cuts and Jobs Act of 2017 (TCJA), § 5.1.F, § 5.1.I
Uniform Probate Code (UPC), § 1.2
Uniform Transfers to Minors Act, distribution of assets, 

§ 2.14.B, § 7.7.B.2
PORTABILITY

Generally, § 5.7
Deceased spousal unused exclusion amount (DSUEA), § 5.7.A
Defined, tax elections, § 5.7.A

POST-TRIAL MOTIONS
Appeal and review, § 11.3

POWER OF APPOINTMENT
Creditor claims, power of appointment over asset subject to 

claim, § 3.3.B.6
POWER OF ATTORNEY

Disclaimers, eligibility to disclaim, § 2.13.B.3.b
POWERS OF APPOINTMENT

Tax qualified disclaimers, § 2.13.B.4
PRECATORY LANGUAGE

Common law rules of construction, § 6.3.C.3
PREDATORY OFFENDER NOTICE

Real property, purchase agreement, § 4.4.D.4
PRIORITIES AND PREFERENCES

Creditor claims, payment of allowed claims, § 3.4.J.2
Insolvent estates, priority of claims, § 3.4.S.2
Intestate succession, order of priority, § 1.11.C
Personal representative, priority for appointment, § 2.6.A
Venue, litigation, § 6.2.B

PRIVITY
Spousal rights, deceased spousal unused exclusion amount 

(DSUEA), § 5.7.A
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PROBATE ADMINISTRATION
Administrator vs. personal representative, § 1.3.A
Ancillary administration, §§ 10.1 to 10.8
Ancillary vs. regular administration, § 10.5.A
Assets, probate vs. non-probate assets, § 1.9
Bank accounts

Convenience accounts vs. joint assets, § 1.9.C
Probate vs. nonprobate assets, § 1.9.C

Bond
Personal representative, § 1.7.D
Special administrator, § 1.7.F.2

Correcting errors, § 7.9
Formal proceedings closed, § 7.9.B
No proceedings within three years of death, § 7.9.C
Omissions from informal proceedings, § 7.9.C
Proceedings pending, § 7.9.A

Death certificates, § 1.6
Filing requirements, e-filing, § 2.8
Formal vs. informal administration

Demands for notice, § 2.3.B
Devisee or heir issues, § 2.2.A
Factors in choice, § 2.1
Insolvent estates, § 2.2.D
Petition or application, § 2.7
Real property dispositions, § 2.2.C
Time limits for filing, § 2.3.A
Will problems, § 2.2.B

Forms, attorney-client agreement for probate representation, 
Chapter 1 Appendix B

Intestate succession, § 1.11
Issuance of letters, common forms, § 1.7.E
Jurisdiction

Jurisdictional facts, § 1.8.C
Residents vs. nonresidents, § 1.8.A

Non-probate assets, defined, § 1.9.A
Nonprobate property, attorney tasks, § 1.10
Personal representative

Defined, § 1.3.A
Priority for appointment, § 1.2.A
Qualifications and priorities, § 2.6.A

Pleadings
Jurisdictional facts, § 1.8.D
Petitions (See PETITIONS)

Probate assets, defined, § 1.9.B
Probate vs. non-probate assets, § 1.9

Gray areas, § 1.9.C
Shortcuts

Collecting personal property, § 8.2
Determination of descent, § 8.6
Miscellaneous procedures, §§ 8.1 to 8.6
Special administration, § 8.3
Subsequent administration, § 8.5
Summary proceedings, § 8.4

Special administrator, § 1.3.A
When needed, § 1.7.F

Statutory basis, § 1.2
Subsequent administration, § 8.5
Uniform Probate Code (UPC), purpose, § 8.1
Unsupervised administration, procedural steps, § 2.4.E

PROBATE ASSETS
Charts, petition preparation, § 2.7.B.13
Creditor claims, exemptions, § 3.3.A
Defined, § 1.9.B

Final distributions, § 7.6.E.4
PROFESSIONAL

Defined, § 9.1.A
PROFESSIONAL CONDUCT. SEE ALSO ETHICS

Generally, §§ 9.1 to 9.10
Application in estate administration, § 9.1.F
Attorney fees, § 9.5

Attorney as attorney and fiduciary, § 9.5.C
Fee agreements, § 9.5.B
Reasonable basis, § 9.5.A

Attorney-client privilege, § 9.8.B
Candor to tribunal, § 9.8.A
Client communication, § 9.4.A
Closing estate, timeliness, § 7.2.B.3
Common calling vs. job, § 9.1.A
Competence, § 9.2

Association with other attorneys, § 9.2.A
Role of non-attorney professionals, § 9.2.B

Conflict of interest, § 9.6
Client not seeking separate counsel, § 9.6.B
Client with multiple interests, § 9.6.B
Drafting attorney as beneficiary, § 9.6.E
Drafting attorney as fiduciary, § 9.6.D
Drafting attorney as fiduciary’s lawyer, § 9.6.F
Former clients of attorney, § 9.6.C
Identifying and avoiding issues, § 9.6.F
Multiple client representation, § 9.6.A

Court, dealings with, § 9.8
Diligence, § 9.4
Disclosure of fiduciary fraudulent acts, § 9.8.B
Drafting attorney as witness, § 9.7
Estate tax, preparing return, § 5.6.C
Ethics vs. professional responsibility, § 9.1.C
Functions of lawyer, § 9.1.B
Learned art, defined, § 9.1.A
Paralegals, non-delegable responsibilities, § 9.2.B
Professional, defined, § 9.1.A
Professional ethics, defined, § 9.1.D
Role of non-attorney professionals, § 9.2.B
Scope of representation, § 9.3

Duties to beneficiaries, § 9.3.B
Identification of client, § 9.3.A
Prospective clients, § 9.3.C

Scope of services, § 9.4.B
Service, defined, § 9.1.E
Spirit of public service, § 9.1.A
Statements to court, § 9.8.A
Taxes, § 5.13.A

Compliance with Circular 230, § 9.10
Unrepresented persons, dealings with, § 9.9

PROFESSIONAL ETHICS
Defined, § 9.1.D

PROPERTY TAX
Refund, final individual tax return, § 5.1.H

PROSPECTIVE CLIENT
Defined, § 9.3.C

PTIN (PERSONAL TAX IDENTIFICATION NUMBER)
Beneficiary taxpayer numbers, § 5.4.B
Taxes, compliance with Circular 230, § 9.10

PUBLIC ASSISTANCE
Notice of administration, creditor claims, § 3.4.B.5
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PUBLIC POLICY
Testamentary instruments, validity challenges, § 6.4.G.1.d

PUBLIC SERVICE
Defined, § 9.1.E

PUBLICATION
Creditor claims, notice of administration, § 3.4.B.2
Filing requirements, formal administration, § 2.5.C.2
Formal closing procedures, notice of closing, § 7.5.C
Informal administration, affidavit of notice, § 2.4.C.4

Q
QUALIFIED DISCLAIMER

Defined, § 2.13.A
QUALIFIED RETIREMENT PLANS

Attorney tasks, non-probate assets, § 1.10.E

R
REAL PROPERTY

Generally, §§ 4.1 to 4.7
Asset Conservation, Lender Liability and Deposit Insurance 

Act, § 4.7
Attorney tasks, non-probate assets, § 1.10.C
Charts, petition preparation, § 2.7.B.13
Closing issues

Documentation requirements, § 4.4.E.4
Letters to transfer title, § 7.2.A.3
Sale package, § 4.4.E.2
Timing, § 4.4.E.1
Torrens property document pre-approval, § 4.4.E.3

Comprehensive Environmental Response, Compensation, and 
Liability Act (CERCLA), § 4.7

Creditor claims, exemptions, § 3.3.A.1
Disclaimers, § 4.6.D
Distribution of assets

70-day restriction for DHS, § 4.5.D
Affidavit of notice to Human Services, § 4.5.F
Certificate of consent from Human Services Department 

(DHS), § 4.5.F
Clearing title on joint tenancy/life tenancy, § 4.6.C
Corrective statute, § 4.6.G
Decrees of descent, § 4.5.L
Devolution of property at death, § 4.5.A
Disclaimers, § 4.6.D
Distribution to minor, § 4.6.E
Encumbered property, § 4.5.C
Homestead to surviving spouse, § 4.5.H
Individual sewage treatment system disclosure, § 4.5.G
Local agency waiver for DHS, § 4.5.E
Non-ademption rights, § 4.6.B
Omitted or incorrectly described property, § 4.6.I
Partition for purpose of distribution, § 4.6.F
Property subject to sale by testator, § 4.6.A
Required documents, § 4.5.K
Summary proceedings, § 4.6.H
Transfer on death deed (TODD), § 4.6.I
Well disclosure, § 4.5.G
Will description differing from actual property, § 4.5.J
Will examination, § 4.5.B
Written agreement altering successor interests, § 4.5.I

Distribution to minor, § 4.6.E
Environmental issues, § 4.7

Estate tax
Information gathering, § 5.6.C.1.a
Preparing the schedules, § 5.6.C.1.b.i

Fiduciary income tax, loss on sale of residence, § 5.5.H
Final distribution

Formal supervised testate/intestate administration, 
§ 7.6.E.4.d.v

Formal unsupervised intestate administration, § 7.6.E.4.d.iv
Formal unsupervised testate administration, § 7.6.E.4.d.iii
Informal intestate administration, § 7.6.E.4.d.ii
Informal testate administration, § 7.6.E.4.d.i
Joint property, § 7.6.E.1.a
Private agreement determinations, § 7.6.E.4.d.vi

Forms, Schedule A: real estate, Chapter 7 Appendix E
Inventory

Contents, § 2.9.J.1
Contract for deed, § 2.9.J.1.f
Homestead, § 2.9.J.1.a
Leases, § 2.9.J.1.e
Liens and encumbrances, § 2.9.J.1.d
Mineral interests, § 2.9.J.1.g
Mortgages, § 2.9.J.3
Special use valuation, § 2.9.J.1.c
Value, § 2.9.J.1.b

Joint tenancy/life tenancy, clearing title, § 4.6.C
Minnesota Environmental Response and Liability Act 

(MERLA), § 4.7
Minnesota Petroleum Tank Release Cleanup Act, § 4.7
Non-ademption rights, § 4.6.B
Personal representative

Management of property, § 4.3
Powers and duties, § 4.2

Probate administration, jurisdictional facts, § 1.8.C
Probate vs. nonprobate assets, § 1.9.C
Property management

Carbon monoxide alarms, § 4.3.D
Casualty and liability insurance, § 4.3.A
Companies vs. hands-on management, § 4.3.E
Paying costs and taxes, § 4.3.C, § 4.3.c
Security arrangements, § 4.3.B

Property subject to sale by testator, § 4.6.A
Purchase agreement

Airport safety zones disclosure, § 4.4.D.5.d
Carbon monoxide alarms notice, § 4.4.D.5.e
Foreign Investment Real Property Tax Act, § 4.4.D.5.g
Individual sewage system disclosure, § 4.4.D.3
Knowledge of adverse facts, § 4.4.D.5.a
Lead paint disclosure, § 4.4.D.5.b
Methamphetamine disclosure, § 4.4.D.5.c
Minnesota Radon Awareness Act, § 4.4.D.5.h
Predatory offender notice, § 4.4.D.4
Preparation and representations, § 4.4.D.1
Signature capacity, § 4.4.D.6
Title examination, § 4.4.D.7
Well disclosure, § 4.4.D.2

Sale, § 4.4
30-day limitation, § 4.4.B
Closing issues, § 4.4.E
Conflict of interest: personal representative, § 4.4.C
Considerations, § 4.4.A
Contracts for deed, § 4.4.F
Property subject to sale by testator, § 4.6.A
Purchase agreement, § 4.4.D
Special administrator’s deed, § 4.4.G, § 4.4.H
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Title correction by subsequent document, § 4.4.I
RECEIVABLES

Final account, § 7.3.E.1
RECORDKEEPING

Final account
Preparation, § 7.3.E

Inventory, § 2.9
REGISTRAR

Burial permit, § 1.6.A.1, § 1.6.A.2
Defined, Uniform Probate Code (UPC), § 1.3.C
Forms

Application to registrar for determination, Chapter 7 
Appendix E

Registrar’s determination, Chapter 7 Appendix E
Informal administration, § 2.1

Meeting preparation, § 2.4.B
Subsequent administration, complete subsequent 

administration, § 8.5.C
REPRESENTATION

Statutory rules of construction, distribution rules, § 6.3.B.2.f
RESIDENT CREDITOR

Defined, § 10.2
RESIDUARY CLAUSE

Real property, devolution of property at death, § 4.5.A
Summary proceedings, residue not exceeding $150,000, § 8.4.C

RESOURCES
Taxes, publications, § 5.12.A

RESTRICTED IDENTIFIERS
Formal closing procedures, pleadings privacy, § 7.5.B.4.b

RETIREMENT AND PENSIONS
Attorney tasks, non-probate assets, § 1.10.E
Final distributions, § 7.6.E.3
Forms, client intake form, Chapter 1 Appendix A
Spousal rights, rights prevailing over will terms, § 1.11.E

REVIEW. SEE APPEAL AND REVIEW
REVOCABLE TRUSTS

Attorney tasks, non-probate assets, § 1.10.F.2
Creditor claims, exemptions, § 3.3.B.1
Income tax, electing to treat as part of estate, § 5.4.E

REVOCATORY ACT
Defined, validity challenges, § 6.4.F.2

RIGHT OF REPRESENTATION
Defined, intestate succession, § 1.11.A.4

ROYALTIES
Inventory, business interests, § 2.9.J.3.f

RULE AGAINST PERPETUITIES
Testamentary instruments, validity challenges, § 6.4.G.1.c

S
S CORPORATIONS

Minnesota estate tax return, situs rules for pass-through entities, 
§ 5.10.E

Tax: disposition of decedent interest, § 5.9.C
Adjustments to basis, § 5.9.C.2
Constructive ownership of shares, § 5.9.C.4
Effect of estate termination, § 5.9.C.3

Redeeming shares in cash, § 5.9.C.4
Reporting pass-through items on final return, § 5.9.C.1
Sale or exchange of property, § 5.9.C.5
Types of entities as successors, § 5.9.C.3

SAFE DEPOSIT BOX
Collecting personal property, procedures and requirements, 

§ 8.2.B
SALE

Real property, § 4.4
Property subject to sale by testator, § 4.6.A

SALE PACKAGE
Defined, real property, § 4.4.E.2

SAME-SEX RELATIONSHIPS
Statutory rules of construction, gender-specific spousal/family 

terminology, § 6.3.B.2.i
SECURITIES

Attorney tasks, non-probate assets, § 1.10.C
Charts, petition preparation, § 2.7.B.13
Collection by affidavit, § 8.2.A
Final distributions, § 7.6.E.4.c.ii
Forms, sample come allocation statement for year of taxpayer 

death, Chapter 5 Appendix A
Inventory

Closely held corporate stock, § 2.9.J.2.b
Corporate bonds, § 2.9.J.2.d
Ex-dividends, § 2.9.J.2.a
Information sources, § 2.9.J.2
Municipal bonds, § 2.9.J.2.e
Mutual funds, § 2.9.J.2.c
Stocks, § 2.9.J.2.a
Stocks and bonds, § 2.9.J.2
U.S. savings bonds, § 2.9.J.2.f
U.S. treasury bills, § 2.9.J.2.g
U.S. treasury notes and bonds, § 2.9.J.2.h

Statutory rules of construction, devise of securities, § 6.3.B.1.d
SECURITY INTERESTS

Creditor claims, secured claims, § 3.4.N
Distribution of assets, § 2.10

SENTIMENTAL PROPERTY
Children or other descendants, special rights, § 1.11.G.4
Creditor claims, exemptions, § 3.3.A.2
Spousal rights, rights prevailing over will terms, § 1.11.E
Summary administration, § 8.4.A.3.b

SERVICE
Defined, § 9.1.E

SERVICE OF PROCESS
Forms

Affidavit of mailing order or notice, Chapter 2 Appendix C
Affidavit of service of notice to Commissioner of Human 

Services regarding possible claims under Minn. Stat. 
§§ 246.53, 256B.15, 256D.16, or 261.04, Chapter 2 
Appendix C

Notice to Commissioner of Human Services regarding 
possible claims under Minn. Stat. §§ 246.53, 256B.15, 
256D.16, or 261.04, Chapter 2 Appendix C

Notice to spouse and children and affidavit of mailing, 
Chapter 2 Appendix C

Inventory, service and filing, § 2.9.C
Minor heirs or devisees, guardian court appointment, § 2.14.C.2
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SETTLEMENT
Formal closing procedures, petition for order of complete 

settlement and decree, § 7.5.B.7
Forms

Notice and order for hearing on petition for formal 
settlement of estate, Chapter 7 Appendix E

Notice and order for hearing on petition to formally 
probate will previously probated informally, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle, and distribute estate, Chapter 7 Appendix E

Notice and order of hearing on petition to formally 
adjudicate intestacy, determine heirship, confirm 
appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Order allowing final account and settling estate and decree 
of distribution, Chapter 7 Appendix E

Order allowing final account and settling estate and order of 
distribution, Chapter 7 Appendix E

Order extending time for settlement of estate, Chapter 7 
Appendix E

Order formally adjudicating intestacy, determining 
heirship, confirming appointment and acts of personal 
representative, allowing final account, settling and 
distributing estate, Chapter 7 Appendix E

Order formally probating will previously probated 
informally, confirming appointment and acts of personal 
representative, allowing final account, settling and 
distributing estate, Chapter 7 Appendix E

Petition for extension of time for settlement of estate, 
Chapter 7 Appendix E

Petition to allow final account, settle and distribute estate, 
Chapter 7 Appendix E

Petition to formally adjudicate intestacy, determine heirship, 
confirm appointment and acts of personal representative 
previously appointed informally, allow final account, 
settle and distribute estate, Chapter 7 Appendix E

Petition to formally probate will previously probated 
informally, confirm appointment and acts of personal 
representative previously appointed informally, allow 
final account, settle, and distribute estate, Chapter 7 
Appendix E

Moderated settlement conference, contested cases, § 6.8.C.2
Recognition of agreements for taxes, federal enforceability, 

§ 6.6.B
Resolving contested matters, § 6.6

Agreement basics, § 6.6.A
Court approval, § 6.6.A
Recognition of agreements for taxes, § 6.6.B

SEWAGE TREATMENT SYSTEM DISCLOSURE
Real property

Distribution, § 4.5.G
Purchase agreement, § 4.4.D.3

SITUS OF PROPERTY
Defined, Minnesota estate tax, § 10.6.A

SKIP PERSONS
Defined, generation-skipping transfer tax, § 5.3

SMALL ESTATES
Summary proceedings, sworn statement of personal 

representative, § 8.4.D

SOCIAL SECURITY NUMBER
Income tax, beneficiary taxpayer numbers, § 5.4.B

SOLE PROPRIETORSHIPS
Disposition of decedent interest

Decedent interest vs. underlying assets valuation, § 5.9.A.4
Goodwill, § 5.9.A.2
Valuation, § 5.9.A.2

Estate tax, miscellaneous property, § 5.6.C.1.b.vii
Forms, sample come allocation statement for year of taxpayer 

death, Chapter 5 Appendix A
Inventory, business interests, § 2.9.J.3.f
Minnesota estate tax return, situs rules for pass-through entities, 

§ 5.10.E
Tax: disposition of decedent interest, § 5.9.A

Adjustment to basis, § 5.9.A.2
Assets held in disregarded entity, § 5.9.A.4
Assets not held in disregarded entity, § 5.9.A.3
Discontinued activity, § 5.9.A.3.a
Goodwill valuation, § 5.9.A.2
Ongoing business, § 5.9.A.3.b
Reporting income for final return, § 5.9.A.1

Valuation
Decedent interest vs. underlying assets, § 5.9.A.4
Disposition of decedent interest, § 5.9.A.2
Tax basis vs. fair market value, § 5.9.A.4

SPECIAL ADMINISTRATION
Appointment, informal procedures, § 8.3
Powers and duties, § 8.3
Preservation of estate, § 8.3
Real property sales, deeds and conveyances, § 4.4.H

SPECIAL ADMINISTRATOR
Appointment contests, § 1.7.F.2
Bond, cost considerations, § 1.7.F.2
Contest on appointment of personal representative, § 1.7.F.2
Defined, probate administration, § 1.3.A
Formal vs. informal proceedings, § 1.7.F.2
Forms

Order of formal appointment of special administrator, 
Chapter 2 Appendix C

Petition for formal appointment of special administrator, 
Chapter 2 Appendix C

Need for immediate attention, § 1.7.F.1
Special letters of administration, obtaining, § 1.7.F.2
When needed, § 1.7.F

SPECIFIC GIFT
Defined, § 6.3.B.1.e

Fiduciary income tax, § 5.5.J.2
SPOUSAL RIGHTS

Abatement, common law rules of construction, § 6.3.C.9.b
Ancillary administration, local administration for nonresident 

decedents, § 10.5.I
Charts, elective share of augmented estate, § 6.5.A
Common law rights to property, § 6.5
Death certificates, certified copies, § 1.6.B
Deceased spousal unused exclusion amount (DSUEA)

Application of law, § 5.7.B
Calculation, § 5.7.C.5
Deemed election, § 5.7.C.2
Divorce or remarriage effect, § 5.7.C.6
Effective date, § 5.7.C.9
Electing out of portability, § 5.7.C.3
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Making election, § 5.7.C
Nonresident noncitizens, § 5.7.C.8
Portability, § 5.7.A
Statute of limitations, § 5.7.C.7
Who makes election, § 5.7.C.4

Decedent’s non-probate transfers to others
Property owned by decedent passing outside probate, 

§ 6.5.B.2.a
Property passing within two years of death, § 6.5.B.2.c
Property transferred during marriage, § 6.5.B.2.b

Determining augmented estate
Bona fide purchasers, § 6.5.B.5
Decedent’s net probate estate, § 6.5.B.1
Decedent’s non-probate transfers to others, § 6.5.B.2
Decedent’s non-probate transfers to surviving spouse, 

§ 6.5.B.3
Partial and future interests valuation, § 6.5.B.5
Special rules, § 6.5.B.5
Spousal life estate trust interest valuation, § 6.5.B.5
Surviving spouse’s property and non-probate transfers to 

others, § 6.5.B.4
Elective share

Ancillary administration, § 10.5.I
Augmented estate, § 1.11.D
Charts, § 1.11.D

Elective share of augmented estate, § 6.5
Application of law, § 6.5.A
Calculation chart, § 6.5.A
Description/location of forms, § 6.9.F
Determination of share, § 6.5.D
Determining augmented estate, § 6.5.B
Election procedures, § 6.5.D
Nature of elective right, § 6.5.C
Satisfying elective share, § 6.5.F
Surviving spouse on medical assistance, § 6.5.G
Waiver of right to elect, § 6.5.E

Elective share satisfaction
Disclaimed property, § 6.5.F.1
Liability for contribution, § 6.5.F.7
Procedures for satisfying, § 6.5.F.6
Property passing to surviving spouse, § 6.5.F.2
Satisfaction of elective-share amount, § 6.5.F.6
Supplemental elective-share amount, § 6.5.F.5
Surviving spouse assets, § 6.5.F.3
Unsatisfied balance of elective share amount, § 6.5.F.4

Estate tax
Federal marital deduction, § 5.6.A.4
Marital deduction, § 5.6.C.1.b.xiv

Gift taxes, marital deduction, § 5.2.D
Income tax final return, joint return with surviving spouse, 

§ 5.1.D
Intestate succession

Augmented estate, § 1.11.D
Intestacy statutes vs. spousal rights, § 1.2.C
Order of priority, § 1.11.C

Minnesota estate tax return, QTIP election, § 5.10.F
Omitted spouse, will validity challenges, § 6.4.G.1.a
Portability, tax elections, § 5.7.A
Privity, deceased spousal unused exclusion amount (DSUEA), 

§ 5.7.A
Special rules

Bona fide purchasers, § 6.5.B.5
Estate tax calculation, § 6.5.B.5

Statutory basis, vs. will or intestacy, § 1.2.C

Wills
Alienability of property, § 6.4.G.1
Rights prevailing over will terms, § 1.11.E
Rights subject to contrary testamentary disposition, § 1.11.F
Will vs. spousal rights, § 1.2.C

SPOUSE
Surviving spouse, rights, § 1.2.C

STATUTE OF LIMITATIONS
Creditor claims

Application of law, § 3.4.Q
Determination of descent, § 8.6.A
Presentation of claims, § 3.4.F.1

Estate tax, deceased spousal unused exclusion amount 
(DSUEA), § 5.7.C.7

Litigation, personal representative, § 6.7.C
STATUTORY LAW

Intestacy statutes, § 1.2.B
Intestate succession, § 1.11
Surviving spouse, rights, § 1.2.C
Uniform Probate Code (UPC), § 1.2

STEP-RELATIVES
Intestate succession, § 1.11.A.3

STEP-UP BASIS
Fiduciary income tax, calculation, § 5.5.G

STOCKS AND BONDS. SEE ALSO SECURITIES
Collection by affidavit, § 8.2.A
Estate tax, preparing the schedules, § 5.6.C.1.b.iii
Final distributions, § 7.6.E.4.c.ii
Forms, sample come allocation statement for year of taxpayer 

death, Chapter 5 Appendix A
Joint property, final distribution, § 7.6.E.1.b.ii

SUBSEQUENT ADMINISTRATION
Generally, § 8.5
Complete subsequent administration, § 8.5.C
Correction of order/decree to include property omitted or 

improperly described, § 8.5.B
Transfer within one-year post-closing estate, § 8.5.A

SUCCESSOR
Defined, collecting personal property, § 8.2.B

SUMMARY ADMINISTRATION
Generally, § 8.4.A
Family allowance, § 8.4.A.3.c
Homestead, § 8.4.A.3.a
When available, § 8.4.A

Assets irretrievably lost, § 8.4.A.2
No probate assets, § 8.4.A.1
Only exempt assets exist, § 8.4.A.3

SUMMARY DISTRIBUTION
Generally, § 8.4.B
Ex parte decrees, § 8.4.B

SUMMARY PROCEEDINGS
Generally, § 8.4
Non-exempt estate, § 8.4.C
Residue not exceeding $150,000, § 8.4.C
Small estates, sworn statement of personal representative, 

§ 8.4.D
Summary administration, § 8.4.A
Summary distribution, § 8.4.B



SUBJECT INDEX–34

S	 MINNESOTA ESTATE ADMINISTRATION DESKBOOK

SUPERVISED ADMINISTRATION
Charts, procedural steps, § 2.5.F
Closing estate, timelines, § 7.2.B.1.b
Distribution of assets, § 2.10.B
Real property, final distribution, § 7.6.E.4.d
Real property distribution

Documents for formal intestate proceedings, § 4.5.K.3.b
Documents for formal testate proceedings, § 4.5.K.3.a
Formal testacy and appointment proceedings, § 4.5.K.3

SURVIVAL FOR 120 HOURS
Forms, affidavit of identity and survivorship for joint tenants or 

life estate, Chapter 7 Appendix E
Intestate succession, § 1.11.A.2
Petition, decedent’s date and place of death, § 2.7.B.6
Wills, survival of affected person, § 6.3.B.2.a

SURVIVING SPOUSE
Charts, elective share of augmented estate, § 6.5.A
Creditor claims, exemptions, § 3.3.A.1
Distribution of assets, supervised administration, § 2.10.B.1.a
Family allowance, summary administration, § 8.4.A.3.c
Forms

Notice to spouse and children and affidavit of mailing, 
Chapter 2 Appendix C

Sample come allocation statement for year of taxpayer death, 
Chapter 5 Appendix A

Interested persons, informal administration, § 2.4.C.1.a
Marital deduction formula clauses, § 7.6.C.4
Notice of proceedings, formal administration, § 2.5.A.1
Real property distribution, homestead, § 4.5.H
Rights, § 1.2.C
Spousal rights, elective share of augmented estate (See SPOUSAL 

RIGHTS)

T
TANGIBLE PROPERTY

Collection by affidavit, § 8.2.A
Inventory, miscellaneous property, § 2.9.J.3.c

TAX CUTS AND JOBS ACT OF 2017 (TCJA)
Background, § 5.4.H.1
Income tax

Application of law, § 5.1.I
Disallowance of miscellaneous deductions, § 5.4.H.3.c
Individual and fiduciary provisions, § 5.4.H.3
Limit on tax deductions, § 5.4.H.3.b
Pass-through deduction, § 5.4.H.4
Rate changes, § 5.4.H.3.a
SALT limitation workaround, § 5.4.H.3.b

Pass-through deduction
Limitations, § 5.4.H.4.a, § 5.4.H.4.c
Types of income used, § 5.4.H.4.b

Transfer tax, application of law, § 5.4.H.2
TAX QUALIFIED DISCLAIMERS

Defined, § 2.13.B.4
TAXABLE DISTRIBUTION

Defined
Generation-skipping transfer tax, § 5.3.A

TAXABLE TERMINATION
Defined

Generation-skipping transfer tax, § 5.3.A

TAXES
Generally, §§ 5.1 to 5.13
Ancillary administration, § 10.6

Index of forms, § 10.8
Business entity classifications, federal taxes vs. gift taxes, 

§ 5.9.A.4
Closely held business, decedent interest disposition, § 5.9
Closing estate, timelines, § 7.2.B.2
Correcting errors, inheritance tax considerations, § 7.9.D
Decree of descent, inheritance tax, § 8.6.G
Disclaimers, planning opportunities, § 2.13.B.9
Disposition of decedent interest

C corporations, § 5.9.D
Partnerships, § 5.9.B
S corporations, § 5.9.C
Sole proprietorships, § 5.9.A

Domicile and residence, ancillary administration, § 10.6
Estate tax, § 5.6
Fiduciary income tax

Calculation, § 5.5
Deductions, § 5.5.C
Preliminaries, § 5.4

Formal closing procedures, tax filings and discharge of personal 
representative, § 7.5.B.9

Forms, sample come allocation statement for year of taxpayer 
death, Chapter 5 Appendix A

Generation-skipping transfer tax, § 5.3
Gift tax, § 5.2
Income tax, § 5.1
Inheritance tax, decree of descent, § 8.6.G
Inventory, record-keeping, § 2.9.B
Minnesota estate tax, § 5.10
Partnerships, disposition of decedent interest, § 5.9.B
Portability, § 5.7

Deceased spousal unused exclusion amount (DSUEA), 
§ 5.7.A

Practice recommendations, § 5.13.B
Professional conduct, § 5.13.A
Professional responsibility, compliance with Circular 230, § 9.10
Property management, paying costs and taxes, § 4.3.C
Refund, property taxes, § 5.1.H
Resources

Forms, § 5.12.B
Publications, § 5.12.A

Settlement, recognition of agreements for taxes, § 6.6.B
Tax qualified disclaimers, defined, § 2.13.B.4

TCJA (TAX CUTS AND JOBS ACT OF 2017). SEE TAX 
CUTS AND JOBS ACT OF 2017 (TCJA)
TECHNICAL TERMS

Common law rules of construction, terms of will, § 6.3.C.6
TESTAMENTARY CAPACITY

Defined, validity challenges, § 6.4.B.1
Litigation, § 6.4.B

TESTAMENTARY INSTRUMENTS. SEE ALSO TRUSTS 
AND TRUSTEES; WILLS

Alienability of property
After-born, adopted, omitted children, § 6.4.G.1.b
Omitted spouses, § 6.4.G.1.a
Public policy, § 6.4.G.1.d
Rule against perpetuities, § 6.4.G.1.c

Common law rules of construction, § 6.3.C
Abatement, § 6.3.C.9
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Beneficiary interests, § 6.3.C.8
Construction against partial intestacy, § 6.3.C.5
Construction as a whole, § 6.3.C.4
External integration, § 6.3.C.2.a
Extrinsic evidence, § 6.3.C.1
Inconsistent provisions, § 6.3.C.7
Internal integration, § 6.3.C.2.b
Latent ambiguity, § 6.3.C.1.b
Patent ambiguity, § 6.3.C.1.a
Precatory language, § 6.3.C.3
Terms of will, § 6.3.C.6

Execution of instrument
Burden of proof, § 6.4.A.2
Evidence of due execution, § 6.4.A.3
Execution requirements, § 6.4.A.1
Harmless error rule, § 6.4.A.1
Improper execution, § 6.4.A.4

Extrinsic evidence
Latent ambiguity, § 6.3.C.1.b
Patent ambiguity, § 6.3.C.1.a

Formal closing procedures, testate estate filings, § 7.5.C.1
Fraud

Burden of proof, § 6.4.E.1
Effect of, § 6.4.E.6
Elements, § 6.4.E.1
Evidence of, § 6.4.E.5
In execution, § 6.4.E.2
In inducement, § 6.4.E.3
Against other persons, § 6.4.E.4

Revival of instrument
Complete revocation by act, § 6.4.F.5.a
Partial revocation by act, § 6.4.F.5.b
Revocation by subsequent writing, § 6.4.F.5.c

Revocation of instrument
Burden of proof, § 6.4.F.4
Evidence of revocation, § 6.4.F.4
Operation of law, § 6.4.F.1
Revival of instrument, § 6.4.F.5
Revocatory actions, § 6.4.F.2
Subsequent writings, § 6.4.F.3

Statutory rules of construction, § 6.3.B
Choice of law, § 6.3.B.2.b
Class gifts per intestacy rules, § 6.3.B.2.d
Class gifts to descendants, issue, heirs, § 6.3.B.2.e
Distribution rules, § 6.3.B.2.f
Estate tax apportionment, § 6.3.B.2.h
Future distributions to heirs, heirs at law, next of kin, 

§ 6.3.B.2.g
Gender-specific spousal/family terminology, § 6.3.B.2.i
Power of appointment, § 6.3.B.2.c
Survival of affected person, § 6.3.B.2.a

Testamentary capacity, § 6.4.B
Burden of proof, § 6.4.B.2
Effect of incapacity, § 6.4.B.4
Evidence of capacity, § 6.4.B.3

Undue influence
Burden of proof, § 6.4.C.2
Effect of, § 6.4.C.4
Elements, § 6.4.C.1
Evidence of, § 6.4.C.3

Validity challenges, lost wills, § 6.4.H
Validity disputes

Alienability of property, § 6.4.G.1
Contract to make will, § 6.4.G.6

Duress, § 6.4.D
Fraud, § 6.4.E
Holographic wills, § 6.4.G.3
Homicide, § 6.4.G.5
Incorporation by reference, § 6.4.G.2
Litigation, § 6.4
Revival of instrument, § 6.4.F.5
Revocation, § 6.4.F
In terrorem clauses, § 6.4.G.4
Testamentary capacity, § 6.4.B
Testamentary instruments, § 6.4
Tortious interference with inheritance, § 6.4.G.7
Undue influence, § 6.4.C

THIRD PARTIES
Attorney-client relationship, duties to beneficiaries, § 9.3.B

TITLE TO PROPERTY
Determination of descent

Clearing title, § 8.6
Multiple decedents, § 8.6.D

Distribution of assets, § 2.10
Final distributions

Abstract property, § 7.6.E.1.a.i
Torrens property, § 7.6.E.1.a.ii

Joint tenancy/life tenancy, clearing title, § 4.6.C
Real property, title examination, § 4.4.D.7
Real property sales, title correction by subsequent document, 

§ 4.4.I
TORRENS PROPERTY

Title to property, final distributions, § 7.6.E.1.a.ii
TORTIOUS INTERFERENCE WITH INHERITANCE

Wills, validity challenges, § 6.4.G.7
TOTTEN TRUST

Attorney tasks, non-probate assets, § 1.10.F.1
TRANSFER ON DEATH (T.O.D.) ACCOUNTS

Attorney tasks, non-probate assets, § 1.10.C
Creditor claims, exemptions, § 3.3.B.4

TRANSFER ON DEATH DEED (TODD)
Joint property, distribution of property, § 7.6.E.1.b.iii
Real property, distribution of assets, § 4.6.I

TRANSFER TAX
Income tax distinguished, § 5.4
Tax Cuts and Jobs Act of 2017 (TCJA), application of law, 

§ 5.4.H.2
TRANSFEROR

Defined, generation-skipping transfer tax, § 5.3
TREASURY ACCOUNTS

Final distributions, § 7.6.E.4.c.iii
TRUSTS AND TRUSTEES

Attorney tasks, non-probate assets, § 1.10.F
Disclaimers, eligibility to disclaim, § 2.13.B.3.b
Distribution of assets, § 7.7.C

Identification of trustees, § 7.7.C.3
Qualification, § 7.7.C.1
Termination of unfunded trusts, § 7.7.C.2

Fiduciary, defined, § 1.3.C
Forms

Acceptance of appointment as a successor trustee, Chapter 7 
Appendix B



SUBJECT INDEX–36

T	 MINNESOTA ESTATE ADMINISTRATION DESKBOOK

Affidavit of trustee (testamentary trust), Chapter 7 Appendix 
C

Certificate of trust, Chapter 7 Appendix D
Statutory rules of construction, § 6.3.B

U
U.S. SAVINGS BONDS

Attorney tasks, non-probate assets, § 1.10.C
Final distributions, § 7.6.E.4.c.iii
Income tax, final individual tax return, § 5.1.E
Minor heirs or devisees, personal property distributions, § 2.14.A

UNDUE INFLUENCE
Defined, validity challenges, § 6.4.C.1

UNIFORM PROBATE CODE (UPC)
Probate administration, § 1.2
Purpose, § 8.1

UNIFORM TRANSFERS TO MINORS ACT
Distribution of assets, § 7.7.B.2

Minor heirs or devisees, § 2.14.B
UNREPRESENTED PERSONS

Dealings with unrepresented persons, professional conduct, § 9.9
UNSUPERVISED ADMINISTRATION

Charts, procedural steps, § 2.5.F
Closing estate, informal closing procedures, § 7.4
Distribution of assets, § 2.10.A
Forms, unsupervised personal representative’s statement to close 

estate, Chapter 7 Appendix E
Process, procedural steps, § 2.4.E
Real property, final distribution, § 7.6.E.4.d
Real property distribution

Documents for formal intestate proceedings, § 4.5.K.2.b
Documents for formal testate proceedings, § 4.5.K.2.a
Formal testacy and appointment proceedings, § 4.5.K.2

UPC (UNIFORM PROBATE CODE)
Probate administration, § 1.2

V
VALUATION

Augmented estate
Decedent’s net probate estate, § 6.5.B.1
Decedent’s non-probate transfers to others, § 6.5.B.2
Decedent’s non-probate transfers to surviving spouse, 

§ 6.5.B.3
Special rules, § 6.5.B.5
Surviving spouse’s property and non-probate transfers to 

others, § 6.5.B.4
Estate tax

Document review and valuation, § 5.6.C.1.a
Gross estate, § 5.6.A.2

Gift taxes, § 5.2.H
Income tax, passive losses, § 5.1.G
Inventory, § 2.9.D
Real property, inventory, § 2.9.J.1.b
Sole proprietorships

Decedent interest vs. underlying assets, § 5.9.A.4
Disposition of decedent interest, § 5.9.A.2
Tax basis vs. fair market value, § 5.9.A.4

VEHICLES
Post-death issues, § 1.1.C

VENUE
Ancillary vs. regular administration, § 10.5.A
Defined, probate administration, § 1.8.B
Litigation, § 6.2.B
Petition, procedural allegations, § 2.7.B.13
Resolving conflicts, § 1.8.B

VOUCHERS
Final account, § 7.3.E.3.e.iii

W
WAGES

Spousal rights, rights prevailing over will terms, § 1.11.E
WELL DISCLOSURE

Real property, purchase agreement, § 4.4.D.2
Real property distribution, § 4.5.G

WILLS
Administrator/administratrix, statutory law, § 1.3.A
Alienability of property

After-born, adopted, omitted children, § 6.4.G.1.b
Omitted spouses, § 6.4.G.1.a
Public policy, § 6.4.G.1.d
Rule against perpetuities, § 6.4.G.1.c

Beneficiary, defined, § 1.3.C
Charts, augmented estate, § 1.11.D
Common law rules of construction, § 6.3.C

Abatement, § 6.3.C.9
Beneficiary interests, § 6.3.C.8
Construction against partial intestacy, § 6.3.C.5
Construction as a whole, § 6.3.C.4
External integration, § 6.3.C.2.a
Extrinsic evidence, § 6.3.C.1
Inconsistent provisions, § 6.3.C.7
Internal integration, § 6.3.C.2.b
Latent ambiguity, § 6.3.C.1.b
Patent ambiguity, § 6.3.C.1.a
Precatory language, § 6.3.C.3
Terms of will, § 6.3.C.6

Construction or validity of will, local administration for 
nonresident decedents, § 10.5.G

Devisees, § 1.2.B
Distribution of assets, real property terms examination, § 4.5.B
E-filing, time for delivery of original, § 2.8.B
Execution of instrument

Burden of proof, § 6.4.A.2
Evidence of due execution, § 6.4.A.3
Harmless error rule, § 6.4.A.1
Improper execution, § 6.4.A.4
Requirements, § 6.4.A.1

Executor/executrix, statutory law, § 1.3.A
Extrinsic evidence

Latent ambiguity, § 6.3.C.1.b
Patent ambiguity, § 6.3.C.1.a

Formal closing procedures, testate estate filings, § 7.5.C.1
Formal vs. informal administration, factors in choice, § 2.2.B
Forms

Client intake form, Chapter 1 Appendix A
Will deposits and withdrawals with court, Chapter 1 Appendix 

F
Fraud

Burden of proof, § 6.4.E.1
Effect of, § 6.4.E.6
Elements, § 6.4.E.1
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Evidence of, § 6.4.E.5
In execution, § 6.4.E.2
In inducement, § 6.4.E.3
Against other persons, § 6.4.E.4

Later will discovery, personal representative change, § 1.7.I
Letters of general administration, defined, § 1.3.B
Letters testamentary, defined, § 1.3.B
Lifetime gifts, ademption by satisfaction, § 6.3.B.1.h
Local administration for nonresident decedents, construction or 

validity of will, § 10.5.G
Newly discovered will, change in testacy status, § 2.6.G
Objections, formal administration, § 6.2.C.2
Personal representative, change in testacy status, § 1.7.I, § 2.6.G
Problems, formal vs. informal administration, § 2.2.B
Procedures, will deposits and withdrawals with court, Chapter 1 

Appendix F
Real property distribution, will description differing from actual 

property, § 4.5.J
Revocation of instrument

Burden of proof, § 6.4.F.4
Evidence of revocation, § 6.4.F.4
Operation of law, § 6.4.F.1
Revival of instrument, § 6.4.F.5
Revocatory actions, § 6.4.F.2
Subsequent writings, § 6.4.F.3

Spousal rights
Augmented estate, § 1.11.D
Rights prevailing over will terms, § 1.11.E
Rights subject to contrary testamentary disposition, § 1.11.F
Will language vs. statutory spousal rights, § 1.2.C

Statutory rules of construction, § 6.3.B
Ademption by satisfaction, § 6.3.B.1.h
Antilapse provisions, § 6.3.B.1.b
Choice of law, § 6.3.B.2.b
Class gifts per intestacy rules, § 6.3.B.2.d
Class gifts to descendants, issue, heirs, § 6.3.B.2.e
Devise of securities, § 6.3.B.1.d
Distribution rules, § 6.3.B.2.f
Estate tax apportionment, § 6.3.B.2.h
Failure of provision, § 6.3.B.1.c
Future distributions to heirs, heirs at law, next of kin, 

§ 6.3.B.2.g
Gender-specific spousal/family terminology, § 6.3.B.2.i
General residuary clauses, § 6.3.B.1.g
Non-ademption provisions, § 6.3.B.1.e
Non-exoneration provisions, § 6.3.B.1.f
Power of appointment, § 6.3.B.1.g, § 6.3.B.2.c
Property and after-acquired property, § 6.3.B.1.a
Special rules for wills, § 6.3.B.1
Survival of affected person, § 6.3.B.2.a
Words of survivorship, § 6.3.B.1.b

Testamentary capacity, § 6.4.B
Burden of proof, § 6.4.B.2
Effect of incapacity, § 6.4.B.4
Evidence of capacity, § 6.4.B.3

Undue influence
Burden of proof, § 6.4.C.2
Effect of, § 6.4.C.4
Elements, § 6.4.C.1
Evidence of, § 6.4.C.3

Validity challenges, lost wills, § 6.4.H
Validity disputes, § 6.4

Alienability of property, § 6.4.G.1
Contract to make will, § 6.4.G.6

Duress, § 6.4.D
Execution of instrument, § 6.4.A
Fraud, § 6.4.E
Holographic wills, § 6.4.G.3
Homicide, § 6.4.G.5
Incorporation by reference, § 6.4.G.2
Revocation, § 6.4.F
In terrorem clauses, § 6.4.G.4
Testamentary capacity, § 6.4.B
Testamentary instruments, § 6.4
Tortious interference with inheritance, § 6.4.G.7
Undue influence, § 6.4.C

WITNESSES
Professional conduct, drafting attorney as witness, § 9.7

WORDS OF SURVIVORSHIP
Statutory rules of construction, § 6.3.B.1.b

WRITTEN AGREEMENTS
Real property distribution, altering successor interests, § 4.5.I

X, Y, Z
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