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Subject Index	 a

a
ACCIDENTS

Civil actions, intoxication-related, § 20.2
Insurance, reporting incidents to insurer, § 20.1.A
Invoking implied consent law, grounds for, § 2.3.C.2

ADDITIONAL TESTING
Generally, § 8.5
Blood alcohol tests, § 8.2.A.2

Admissibility, § 12.3.E
Case law

Analysis and implications, § 8.5.C
Summary, § 8.5.B

Chain of custody, blood and urine tests, § 12.3.E.1
Defendant rights, § 2.4.E.3
Defenses, § 10.6.A
Difficulties obtaining, § 8.5.D
Evidence, independent tests as evidence, § 10.6.A.4
Law enforcement, officer obligations, § 10.6.A.2
Services providing, § 8.5.D
State law, § 8.5.A

ADMINISTRATIVE FORFEITURE
Case law, § 16.8
Defined, § 16.2
Procedure, § 16.5.A

ADMINISTRATIVE FORFEITURE CERTIFICATE
Defined, § 16.2

ADMINISTRATIVE PENALTIES
First-degree DWI, § 22.2.A.3.c

ADMINISTRATIVE REVIEW
Plate impoundment, challenges, § 17.9.A
Public Safety Department (DPS)

Revocation of license, § 2.8.B
Suspension of license, § 3.3.B

Revocation of license, § 3.11
Challenges, § 2.8.B

ADMINISTRATIVE SANCTIONS
Plate impoundment, history, § 17.1

ADMISSIONS
Police observations, admissions by driver, § 12.3.B.3

ADVERTISING
Professional conduct

Autodialing solicitations, § 21.2.A
False or misleading communications, § 21.2.C

AFTER NYSTAGMUS
Defined, § 5.8.D.2

AGGRAVATING FACTORS
Alcohol concentration of .16 or more, § 14.1

AGUILAR STANDARD
Probable cause, § 4.2.B

ALCOHOL
Absorption in body, § 6.3
Breath tests, § 6.4
Chemical dependency assessments, § 14.6
Convictions

Drivers licenses effect, § 7.8.A
Revocation of license, § 3.3.A

Criminal vehicular operation, defendant state of mind, 
§ 10.3.C

Field sobriety testing, refusal to take test, § 5.1
History of DWI laws, § 1.1
Metabolization process, § 6.3
Refusal to take test, revocation of license, § 3.3
Revocation of license

Administrative or judicial review, § 3.11
Refusal to take test, § 3.3
Special review, § 3.6

Scientific testing, §§ 6.1 to 6.8
Substance abuse treatment programs, reinstatement of 

license requirements, § 3.7
Twice the legal limit, defined, § 14.1
Underage substance use, § 3.8

ALCOHOL LEVEL TESTING. See BLOOD ALCOHOL 
TESTS; BREATH TESTS; PRELIMINARY BREATH TEST 
(PBT); URINE TESTS
ALFORD PLEAS

Guilty pleas, § 11.6.B
ALL-TERRAIN VEHICLES (ATVs)

Motor vehicles, defined, § 2.2.B.1
Qualified prior impaired driving incident, plate impound-

ment, § 17.3
ALTERNATIVE TESTS

Failure to test, § 2.5.C
AMICI CURIAE

Oral argument, appeals, § 19.8
AMPHETAMINES

Case law, Goblish, § 7.6.V
Central nervous system (CNS), stimulants, § 7.3.B.1

ANONYMOUS TIPS
Charging decision, basis for stop, § 10.5.A.1.b
Reliability as informants, presumptions, § 4.3.A.2

APPEALS
Generally, §§ 19.1 to 19.11
Appellate record, § 19.2.A.2
Attorney fees, § 19.10.B
Briefs

Civil appeals, § 19.5.A
Criminal appeals, § 19.5.B
Formal briefs, § 19.5.C.1
Format, § 19.5.C
Informal briefs, § 19.5.C.2
Letter arguments, § 19.5.C.3
Notice to Attorney General, § 19.5.D
Service and filing, § 19.5

Cost bonds, § 19.4.A
Costs and disbursements, § 19.10.A
Extraordinary writs, issuance, § 19.6.A
Filing, time limits, § 19.3
Forfeiture, § 16.5.C.7
In forma pauperis, § 19.4.C
Implied consent proceedings, applicable rules, § 19.3.A
Lothenbach stipulations, § 19.3.B.1
Mandamus, § 19.6
Motion practice, § 19.7
Notice of decision, § 19.10
Oral argument, § 19.8
Petitions for rehearing, procedures, § 19.11.B
Petitions for review, § 19.11

Procedures, § 19.11.A
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Pretrial orders, § 19.3.B.2
Calculating time, § 19.3.B.2

Prohibition, § 19.6
Record, district court, § 19.2.A.1
Revocation of license

District court orders, § 2.8.D
Legal issues vs. factual issues, § 2.8.D

Role of appellate courts, § 19.1
Service of process, time limits, § 19.3
Standards of review, § 19.9

Evidentiary rulings, § 19.9.D
Findings of fact, § 19.9.A
Mixed questions of law and fact, § 19.9.C
Questions of law, § 19.9.B

Stipulations, Lothenbach stipulations, § 19.3.B.1
Supersedeas bonds, § 19.4.B
Transcripts, § 19.2.A.2
Writ of mandamus, § 19.6.C
Writ of prohibition, § 19.6.B

APPEARANCE
Forms

Court appearance data sheet, Appendix E following 
§ 8.5.D

Waiver of presence, Appendix J following § 8.5.D
Hearings, Rule 8 first appearance, § 11.4.B

APPROPRIATE AGENCY
Defined, forfeiture, § 16.2

ARBITRATORS
Imputed conflicts of interest, § 21.3.C

ARRAIGNMENT
Forms, consent to arraignment, Appendix C following 

§ 8.5.D
Hearings, Rule 8 first appearance, § 11.4.B

ARRESTS
Arrest in public place, probable cause vs. warrant, § 4.3.C
Booking process, § 9.2.B, § 11.2.B
Charging, § 11.2.A
DWI/controlled substances, drivers licenses effect, § 7.8.A
Fifth Amendment, right against self-incrimination, § 10.5.B
First-degree DWI, felony arrests, § 22.2.A.2
Intake tasks, § 11.2
Invoking implied consent law

Arrest vs. seizure, § 2.3.A.2
Lawful arrest, § 2.3.C.1
Probable cause to arrest, § 2.3.B.1

Plate impoundment
Grounds for, § 17.1
Post-arrest, § 17.6.B
At time of arrest, § 17.6.A

Probable cause
Arrest in public place, § 4.3.C
Arrest requirements, § 10.6.E.5
Arrests vs. searches, § 4.2.A
Field sobriety testing, § 5.6
Probable cause vs. warrant, § 4.3.C

Search incident to arrest, opaque closed containers pro-
tection, § 4.6.A

Warrantless arrests, DWI offenders, § 9.2.A
ASSESSMENTS

Chemical dependency assessments, § 14.6
Advice to client, § 8.3.C

Probation, § 18.1
Sentencing, § 2.4.F

Chemical use assessments, alcohol concentration of .16 
or more, § 14.1

Unconscious or incapacitated suspect, § 2.4.B
ATAXIC NYSTAGMUS

Defined, § 5.8.D.2
ATTORNEY-CLIENT RELATIONSHIP. See also 
COMMENCING REPRESENTATION; DEFENDING CLIENT

Advice to client, § 8.2.A, § 8.3.C
Bonding with client, § 8.3.B
Commencing representation, §§ 8.1 to 8.5
Conflicts of interest, § 21.3

Counseling client on chemical testing, § 21.3.D
Forms

Case report, Appendix B following § 8.5.D
Certificate of representation, Appendix D following 

§ 8.5.D
Consent to arraignment, Appendix C following § 8.5.D
Court appearance data sheet, Appendix E following 

§ 8.5.D
DWI incident report, Appendix A following § 8.5.D
Permission for release of information, Appendix G fol-

lowing § 8.5.D
Getting started, §§ 8.1 to 8.5
Initial consult, client needs, § 8.3
Payment for services, getting paid up front, § 8.3.D
Reasonable refusal to test, advice of counsel, § 2.6.E, 

§ 8.2.A.2
Refusal to take test, advice to give, § 8.2.A.2
Retaining client, § 11.1.B.3
Revocation of license, advice to client, § 8.3.C

ATTORNEY DISCIPLINE
DWI conviction, attorney license effect, § 21.6

ATTORNEY FEES
Appeals, § 19.10.B
Fee-splitting arrangements, duties, § 21.2.A
Professional conduct, § 21.5

Reasonableness, § 21.5.A
Trust accounts, § 21.5.B

Retainers, getting paid up front, § 8.3.D
ATTORNEY GENERAL

Notice, appellate briefs, § 19.5.D
AUDIO RECORDINGS

Evidence, § 12.3.G.1
Implied consent advisory, § 10.6.B.2

AUTODIALING SOLICITATIONS
Professional conduct, § 21.2.A

AUTOMOBILE SEARCHES. See also SEARCH AND 
SEIZURE

Carroll doctrine, § 4.3.B.1
Exceptional circumstances, § 4.3.B
Exigencies, when showing required, § 4.3.B.5
Extent of search, § 4.3.B.2
Inventory searches, § 4.3.B.4
Opaque closed containers, § 4.3.B.2, § 4.6.A
Police station searches, § 4.3.B.3
Scope of search, § 4.3.B.2
Search of stopped automobile, § 4.3.B.5
Standing, assertion of rights, § 4.5
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Vehicle as instrumentality of crime, § 4.3.B.1
AUTOMOBILE STOPS

Generally, §§ 4.1 to 4.6
Charging decision

Considerations, § 10.5.A.2
Roadside investigations, § 10.5.A.2

Defenses
Implied consent advisory, § 10.6.B
Post-driving consumption, § 10.6.F
Requirements, § 10.6.D.1

Drivers license checkpoints, § 4.3.A.6
Exceptional circumstances, excusing strict warrant compli-

ance, § 4.3.A
Expanding scope of stop, § 4.3.A.5
Forcible detention against one’s will, § 4.3.A.3
Fourth Amendment standards, § 4.1
Indicia of intoxication, § 10.5.A.2
Invoking implied consent law, § 2.3.A.2

Initial contact, § 2.3.A, § 2.3.A.1
Miranda warnings, § 10.5.B
Passengers, Fourth Amendment claims, § 4.6.B
Passengers in vehicle, standing to assert rights, § 4.5
Police intervention less than stop, § 4.3.A.3
Probable cause

Defined, § 4.2
Indicia of intoxication, § 10.6.E.5

Reasonable articulable suspicion, § 4.3.A.1
Expanding scope of stop, § 4.3.A.5
Quality of information, § 4.3.A.2

Right to counsel, § 10.5.B
Search and seizure, defined, § 4.1.A
Sobriety checkpoints, § 4.3.A.6
Special plates, § 17.8.D
Standing, assertion of rights, § 4.5
Stop vs. arrest, § 4.3.A.4
Totality of the circumstances, reasonable articulable suspi-

cion, § 4.3.A.1
Warrantless searches, rule of reasonableness, § 4.1.B

b
BACKGROUND CHECKS. See also CRIMINAL 
HISTORY

Insurance, § 20.1.A
BAIL. See also BOND

Commencing representation, when bail available, 
§ 8.2.A.4

Form of initial charge, § 11.1.A.3.a
Forms, standing order re: pre-release procedures and 

bail schedule (Hennepin County), Appendix A following 
§ 9.4.B.2

Hearings, Rule 5 bail hearings, § 11.4.A
Pretrial release, § 9.2.D

BATH SALTS
Central nervous system (CNS), stimulants, § 7.3.B.1

BIOMETRICS
Intake procedures, § 11.2.B

BLOOD ALCOHOL TESTS. See also ADDITIONAL 
TESTING

Generally, §§ 6.1 to 6.8, § 6.5

Additional testing, § 8.2.A.2, § 8.5
Case analysis and implications, § 8.5.C

Admissibility, § 12.3.D.2
Additional tests, § 12.3.E
BCA or other lab tests, § 12.3.D.2.b
Chain of custody, § 12.3.D.2.a

Advice, testing choices, § 11.1.B.2
Bureau of Criminal Apprehension (BCA), range of cer-

tainty, § 2.4.D.4
Chain of custody, § 6.5.C
Choice of particular test, § 6.2.B
Conflicts of interest, counseling client on chemical testing, 

§ 21.3.D
Constitution, compliance, § 8.2.A.2
Drug testing requests, § 6.7
Exigent circumstances, warrantless search, § 4.3.D
Field sobriety testing, §§ 5.1 to 5.9
History and trends, § 6.1
Impeachment, illegally seized evidence, § 4.4
Implied consent, right to counsel, § 8.4.B.1.c
Location of blood draw, § 6.5.A.1
Medications, effect on results, § 6.5.A.2
Obtaining blood sample, § 6.5.B

Blood kit contents from BCA, § 6.5.B.3
Persons qualified to draw blood, § 6.5.B.2
Warrant requirement, § 6.5.B.1

Physical attributes, effect on results, § 6.5.A.2
Physical control, refusal to test, § 13.2.D
Physical make-up differences, § 6.5.A
Plate impoundment

BAC of .16, § 17.2.E
Grounds for, § 17.1

Qualified persons to draw, § 2.4.D.3
Refusal to test, § 6.2.B, § 6.8
Reliability of tests, § 6.5.D

Gas chromatography, § 6.5.D.1
Reports, communications to prosecutor, § 11.1.A.3.b
Request/demand for test, conditions allowing, § 6.2.A
Revocation of license, failing tests, § 2.9.A
Search incident to arrest, blood or urine tests, § 10.6.I
Search-warrant required testing advisory, § 2.4.A
Search warrants, requirements, § 2.4.A
Single-factor exigency, chemical testing, § 8.4.C.2.a
Twice the legal limit, defined, § 14.1
Urine tests, ratio of correlation, § 6.6.B
Validating tests, qualified persons to draw, § 2.4.D.3
Warrantless seizures, breath tests, § 6.2.D
Warrants

Following breath test, § 6.2.C
Tests following breath test, § 6.2.C

BOATING WHILE INTOXICATED (BWI)
Alcohol concentration of .16 or more, § 14.1
Charts, boating and operation of off-road recreational ve-

hicles under the influence, Appendix A following § 23.7
First vs. second offenses, § 23.5
Offenses included, effects, § 23.3

BOATS
Application of law, § 23.3
Charts, boating and operation of off-road recreational ve-

hicles under the influence, Appendix A following § 23.7
Citizen arrests vs. law enforcement, § 23.6
First vs. second offenses, § 23.5
Motorboats, alcohol concentration of .16 or more, § 14.1
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BODILY HARM
Charts, CVO/VHM revocations, § 3.4
Defined, § 10.3.B.1
Revocation of license

Duration, § 3.4
Requirements, § 2.9.B

BOND. See also BAIL
Appeals

Cost bonds, § 19.4.A
Supersedeas bonds, § 19.4.B

Commencing representation, when bond posting avail-
able, § 8.2.A.4

Conflicts of interest, current clients, § 21.3.A.3
Forfeiture, owner posting bond, § 16.3
Form of initial charge, § 11.1.A.3.a
Hearings, Rule 5 bail hearings, § 11.4.A

BOOKING
Generally, § 9.2.B
Procedures, § 11.2.B

BREATH TEST ADVISORY. See also IMPLIED 
CONSENT ADVISORY

Generally, § 2.4
Actively misleading statements, § 2.4.E.1
Additional testing, defendant rights, § 2.4.E.3
Advice to give, § 8.2.A.2
Case law, due process, § 2.4.E.1
Change in law, language, § 10.6.I
Coercion, § 2.4.E.2
Conflicts of interest, counseling client on chemical testing, 

§ 21.3.D
Criminal vehicular operation (CVO), § 2.4.C
Due process, challenges, § 2.4.E
Form of advisory, § 2.4.A
Implied consent, § 2.4
Language, implied consent, § 10.6.I
Post-test right to counsel advisory, § 2.4.A
Refusal to take test, knowing and voluntary decision, 

§ 2.5.A
Right to counsel, § 2.4.A

Pre-test rights, § 2.4.F
Statutory language, § 2.4.A
Unconscious or incapacitated suspect, § 2.4.B

BREATH TESTS. See also PRELIMINARY BREATH 
TEST (PBT)

Generally, § 6.4
Advice, testing choices, § 11.1.B.2
Advice to give, § 8.2.A.2
Blood or urine test following, § 6.2.C
Challenges, § 6.4.D

Breath correlation, § 6.4.D.3
Deficient test (+/-.02 variation), § 6.4.D.3
Foreign substances, § 6.4.D.1.b
Low correlation between samples, § 6.4.D.2
Machine malfunction, § 6.4.D.7
Margin of error, § 6.4.D.6
Minimum adequate breath sample, § 6.4.D.5
Mouth alcohol, § 6.4.D.1
Simulator calibration standard, § 6.4.D.4

Conflicts of interest, counseling client on chemical testing, 
§ 21.3.D

Confusion, PBT and evidentiary tests, § 2.6.F
DataMaster DMT-G, § 6.4.A.1

Admissibility of results, § 6.4.C
Components, § 6.4.A.1.a
Error messages, § 6.4.A.3
Fuel cells, § 6.4.A.1.b
Operator training/certification, § 6.4.B.1
Performing test, § 6.4.A.2
Prima facie case of reliability, § 6.4.C
Procedures, § 6.4.A.2
Reliability of results, § 6.4.C
Training and certification to use, § 6.4.B

Deficient test vs. deficient sample, § 6.4.D.3
Evidence

Machine certification, § 12.3.D.1.e
Machine function, § 12.3.D.1.d
Observation period, § 12.3.D.1.c
Operator qualifications, § 12.3.D.1.a
Test record, § 12.3.D.1.f
Test refusals, § 12.3.F
Tests administered by law enforcement, § 12.3.D.1

Field sobriety testing
Basis for testing, § 5.2
Refusal to take test, § 5.1

Impeachment, operator qualifications, § 12.3.D.1.b
Mouth alcohol

Foreign substances, § 6.4.D.1.b
Observation period, § 6.4.D.1.a

Pre-test observation period, § 6.4.D.1.a
Refusal to take test, § 6.2.B, § 6.8

Confusion, § 2.6.F
Refusal by conduct, § 2.5.C

Reports, communications to prosecutor, § 11.1.A.3.b
Revocation of license, failing tests, § 2.9.A
Scientific theory/basis, § 6.4.A

DataMaster DMT-G, § 6.4.A.1
Validating instruments, § 2.4.D.1
Warrantless searches, § 10.6.I
Warrants, blood or urine test following, § 6.2.C

BRIEFS
Appeals

Formal briefs, § 19.5.C.1
Format, § 19.5.C
Informal briefs, § 19.5.C.2
Legal issues vs. factual issues, § 2.8.D
Letter arguments, § 19.5.C.3
Service and filing, § 19.5

Civil appeals, deadlines, § 19.5.A
Criminal appeals, deadlines, § 19.5.B
Format, § 19.5.C

BUREAU OF CRIMINAL APPREHENSION (BCA)
Blood alcohol tests, range of certainty, § 2.4.D.4
Blood kits, contents, § 6.5.B.3
Blood or urine kits, requests for drug testing, § 6.7
Breath tests, validating instruments, § 2.4.D.1
Chain of custody, blood and urine tests, § 6.5.C
E-charging, fact sheet, § 10.2.C
Reliability of tests

Blood and urine tests, § 6.5.D
Gas chromatography, § 6.5.D.1
Report procedures, § 6.5.D.1

Urine tests, range of certainty, § 2.4.D.4
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BUSINESSES
Forms, employment exemption for ignition interlock, Ap-

pendix A following § 15.8
Ignition interlock device program, employment exemp-

tions, § 15.5
BYSTANDERS

Search and seizure, Fourth Amendment claims, § 4.6.B

c
CALORIC NYSTAGMUS

Defined, § 5.8.D.2
CANCELLATION OF LICENSE. See REVOCATION OF 
LICENSE
CANDOR TO THE TRIBUNAL

Client perjury, withdrawal vs. notifying court, § 21.4.A
Disclosure

Avoiding assistance in crime or fraud, § 21.4.B
Controlling legal authority, § 21.4.C

Professional conduct, § 21.4
CANNABIS

Case law, Suber, § 7.6.L
Controlled substances, § 7.3.G

CAPACITY
Breath test advisory, unconscious or incapacitated sus-

pect, § 2.4.B
Physically or mentally incapable person, boating while 

intoxicated for owner, § 23.3
Refusal to take test

Capacity to consent, § 6.8.A
Knowing and voluntary decision, § 2.5.B

CARRIAGES
History of DWI laws, § 1.1

CELL PHONES
Exigent circumstances, warrantless search, § 4.3.D
Reasonable expectation of privacy, § 4.1.A

CENTRAL NERVOUS SYSTEM (CNS)
Depressants

Examples, § 7.3.A.1
Side effects, § 7.3.A.2

Psychoactive drugs, effect, § 7.3
Stimulants, § 7.3.B

Categories, § 7.3.B.1
Side effects, § 7.3.B.2

CENTRAL NYSTAGMUS
Defined, § 5.8.D.2

CERVICAL NYSTAGMUS
Defined, § 5.8.D.2

CHAIN OF CUSTODY
Blood and urine tests, § 6.5.C

Additional tests, § 12.3.E.1
Case law, Bachman, § 7.6.U
Evidence, § 12.3
Urine tests, § 6.5.C, § 6.6.E

CHARGING. See also PROSECUTING DWI CASES
Accepted charging standards, § 11.2.A
Basis for stop

Car already stopped, § 10.5.A.1.d
Location and jurisdiction, § 10.5.A.1.c

Case law, prior convictions/revocations enhancements, 
§ 8.4.C.3

Charging decision, § 10.5
Indicia of intoxication, § 10.5.A.2
Prior offenses in other states, § 10.5.C.2
Prior offenses within 10 years, § 10.5.C.1
Prior qualified offenses, § 10.5.C
Unreviewed administrative revocations, § 10.5.C.3
Very recent prior offenses, § 10.5.C.3

E-charging, § 10.2.C
First-degree DWI, computing “within ten years,” § 22.4.E
Form of initial charge, § 11.1.A.3.a
Forms, annotated complaint, Appendix A following 

§ 10.10.E
Implied consent revocation of license, enhancement, 

§ 2.8.D
Mandatory minimums, § 10.10.C
Multiple jurisdiction charges, § 10.2.E
Standards, § 11.2
36-hour rule to bring charges, § 11.1.A.2

CHARTS. See also FORMS
Boating and operation of off-road recreational vehicles 

under the influence, Appendix A following § 23.7
Revocation of license

Administrative sanctions, § 3.3.A
Criminal sanctions, § 3.3.A
CVO/VHM revocations, § 3.4
Public safety revocations, § 3.3.B

CHEMICAL DEPENDENCY ASSESSMENTS
Generally, § 14.6
Initial consult, advice to client, § 8.3.C
Probation, § 18.1
Sentencing, computation, § 14.13.A

CHEMICAL USE ASSESSMENTS
Alcohol concentration of .16 or more, § 14.1

CHILD ENDANGERMENT
Mandatory release provisions, § 9.4.A

Conditions, § 9.4.B.1.b
Ignition interlock, § 9.4.B.1.c
Maximum bail, § 9.4.B.1.a

CHILDREN AND MINORS
Criminal vehicular operation

Death of unborn child, § 10.3.B.5
Injury to unborn child, § 10.3.B.4

Degree of offense, aggregating factors, § 10.4
Plate impoundment, child endangerment, § 17.2.E
Revocation of license, not a drop law, § 2.9.A
Sentencing, long-term monitoring, § 14.9
Stipulations, ages of children, § 12.3.G.6.b
Underage substance use, § 3.8

CIRCUMSTANTIAL EVIDENCE. See also TOTALITY OF 
THE CIRCUMSTANCES

Invoking implied consent law, probable cause to arrest, 
§ 2.3.B.1

CITATION
Defined, § 10.2.B
Form of initial charge, § 11.1.A.3.a
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CITIES
Prosecuting DWI cases, who prosecutes?, § 10.1.A

CITIZENS
Forms, immigration status/citizenship declaration and 

acknowledgment, Appendix F following § 8.5.D
Reliability as informants, presumptions, § 4.3.A.2

CIVIL ACTIONS
Generally, § 20.2
Dram Shop actions, § 20.2.E
Insurance

Cancellation or reduced coverage, § 20.2.G
Collision coverage in forfeiture actions, § 20.2.H

Intoxicated driver as defendant, direct actions against 
uninsured, § 20.2.A

Motor vehicles, negligent entrustment, § 20.2.F
Negligence

Comparative fault, § 20.2.D
Intoxicated driver as defendant, § 20.2.A
Intoxicated driver as plaintiff, § 20.2.B

Social host liability, § 20.2.C
Vicarious liability, motor vehicles, § 20.2.F

CLAIMANT
Defined, forfeiture, § 16.2

CLIENT PERJURY
Notifying court of perjury, § 21.4.A

COCAINE
Central nervous system (CNS), stimulants, § 7.3.B.1

CODEINE
Narcotic analgesics, § 7.3.E.1

COERCION
Breath test advisory, § 2.4.E.2

COLLATERAL ESTOPPEL
Standards of review, questions of law, § 19.9.B

COMMENCING REPRESENTATION. See also 
ATTORNEY-CLIENT RELATIONSHIP

Generally, §§ 8.1 to 8.5
Bail, when available, § 8.2.A.4
Beginning point, § 8.1
Blood alcohol tests, additional testing, § 8.2.A.2
Breath test advisory, advice to give, § 8.2.A.2
Chemical dependency assessments, advice to client, 

§ 8.3.C
Conflicts of interest, current clients, § 21.3.A.2
Consent to arraignment, § 8.3.E
Defendant in custody, § 8.2.A
Defendant not in custody, initial contact information, 

§ 8.2.B
Forms

Case report, Appendix B following § 8.5.D
Certificate of representation, Appendix D following 

§ 8.5.D
Consent to arraignment, Appendix C following § 8.5.D
Court appearance data sheet, Appendix E following 

§ 8.5.D
DWI incident report, Appendix A following § 8.5.D
DWI jail call questionnaire and checklist, Appendix H 

following § 8.5.D
Immigration status/citizenship declaration and ac-

knowledgment, Appendix F following § 8.5.D

Permission for release of information, Appendix G fol-
lowing § 8.5.D

Waiver of hearing, Appendix I following § 8.5.D
Waiver of presence, Appendix J following § 8.5.D

Information, release, § 8.3.E
Initial consult

Advice to client, § 8.3.C
Bonding with client, § 8.3.B
Client needs, § 8.3
Closing the interview, § 8.3.E
Consent to arraignment, § 8.3.E
DWI incident report, Appendix A following § 8.5.D
Interview questions, § 8.3.A
Retainers, § 8.3.D

Leading questions, phone call in custody, § 8.2.A.1
Payment for services, getting paid up front, § 8.3.D
Personal consultation, when allowed, § 8.4.B.6
Phone call

Advice to give, § 8.2.A.2
Contact information of client, § 8.2.A.2
Defendant in custody, § 8.2.A
Defendant not in custody, § 8.2.B
DWI jail call questionnaire and checklist, Appendix H 

following § 8.5.D
Initial contact, § 8.2
Leading questions, § 8.2.A.1
Questions to ask, § 8.2.A.1

Private consultation, limitations, § 8.4.B.5
Release, information, § 8.3.E
Request to consult with attorney

Waiver/change of mind/coercion, § 8.4.B.3
What constitutes, § 8.4.B.2

Retainers
Getting paid up front, § 8.3.D
Trust account funds, § 8.1

Revocation of license, advice to client, § 8.3.C
Right to choose, defendant choices, § 8.4.B.7
Right to counsel, § 8.4

Physical impossibility to consult, § 8.4.B.4
Private consultation, § 8.4.B.5

State law, civil vs. criminal penalties, § 8.1
COMMERCIAL DRIVERS LICENSES (CDL)

Commercial motor vehicle, defined, § 2.2.B.4
Disqualification, § 3.5

Requirements, § 2.9.C
Plate impoundment, commercial license disqualification, 

§ 17.2.C
Revocation of license, § 3.5

COMMERCIAL MOTOR VEHICLES
Defined, § 2.2.B.4

COMMUNITY CORRECTIONS PROGRAMS
DWI court, § 18.5.B
One-day DWI program, § 18.5.A

COMMUNITY SERVICE
Third-degree DWI, mandatory penalties, § 14.3.A.1.a

COMPARATIVE FAULT
Negligence, civil actions, § 20.2.D

COMPLAINT
Amendment after filing, § 10.8
Demand for formal complaint, § 10.7.B
Dismissal by prosecutor, § 10.9



Subject Index–7

Subject Index	C

Electronic ticket-writing, § 10.2.C
Form of initial charge, § 11.1.A.3.a
Forms, annotated complaint, Appendix A following 

§ 10.10.E
Issuance of formal complaint, § 10.7.A
Refiling after dismissal, § 10.9

COMPRESSIVE NYSTAGMUS
Defined, § 5.8.D.2

CONCILIATION COURT
Challenging forfeitures, limits, § 16.1
Forfeiture, filing demand, § 16.5.D.1

CONFIDENTIAL OR PRIVILEGED INFORMATION
Candor to the tribunal, conflicts, § 21.4.A
Forms, permission for release of information, Appendix G 

following § 8.5.D
CONFLICTS OF INTEREST

Generally, § 21.3
Case law

Current clients, § 21.3.A.7
Former clients, § 21.3.B.4

Counseling client on chemical testing, § 21.3.D
Current clients, § 21.3.A, § 21.3.A.3
Ethical considerations, § 21.3
Former clients, § 21.3.B
Imputed conflicts of interest, § 21.3.C

Former government employees, § 21.3.C
CONFRONTATION CLAUSE

Rasmussen hearings, § 12.3
CONGENITAL NYSTAGMUS

Defined, § 5.8.D.2
CONJUGATE NYSTAGMUS

Defined, § 5.8.D.2
CONSECUTIVE SENTENCES

First-degree DWI, § 22.4.D
Report to 2012 legislature, § 22.2.B.4

Mandatory consecutive sentences, § 14.5.A
Permissive consecutive sentences, § 14.5.B

CONSENT
Professional conduct, conflicts of interest, § 21.3
Refusal to take test, capacity to consent, § 6.8.A

CONSTITUTIONAL ISSUES
Blood alcohol tests, compliance, § 8.2.A.2
Challenges, refusal to test penalties, § 10.6.I
Discovery, Rasmussen hearings, § 12.2.C
Fifth Amendment, right against self-incrimination, § 10.5.B
Forfeiture

Case law, § 16.8
Constitutional provisions, § 16.7

Implied consent
Public safety, § 2.2.A
Right to counsel, § 8.4.A

Notice to Attorney General, appellate briefs, § 19.5.D
Omnibus hearings, contested constitutional issues, 

§ 11.7.B
Refusal to take test, right to refuse, § 8.4.C.2.c
Right to counsel, burden of proof on constitutional viola-

tions, § 8.4.C.3.d
Standards of review, questions of law, § 19.9.B
State vs. federal constitution, § 4.1

Urine test challenges, scientific criticisms, § 6.6.J
CONSTRUCTION OF LAW

Forfeiture, § 16.3
CONTRIBUTORY NEGLIGENCE

Intoxicated driver as plaintiff, § 20.2.B
CONTROL. See PHYSICAL CONTROL
CONTROLLED SUBSTANCES

Generally, §§ 7.1 to 7.10
Affirmative defenses, prescription drugs, § 7.8.E
Amphetamines, § 7.3.B.1
Bath salts, § 7.3.B.1
Bibliography, § 7.9
Cannabis, § 7.3.G

Side effects, § 7.3.G.1
Case law, § 7.6

Alan, § 7.6.J
Bachman, § 7.6.U
Bollin, § 7.6.F
Cammack, § 7.6.D
Carson, § 7.6.Y
Dornbush, § 7.6.T
Fawcett, § 7.6.X
Goblish, § 7.6.V
Hegstrom, § 7.6.C
Heibel, § 7.6.B
Huffman, § 7.6.K
Jenkins, § 7.6.E
Lund, § 7.6.I
Mattison, § 7.6.Z
Miller, § 7.6.G
O’Connell, § 7.6.S
Peppin, § 7.6.O
Plocher, § 7.6.H
Sam, § 7.6.Q
Scheffler, § 7.6.R
Schlingmann, § 7.6.W
Selle, § 7.6.N
Suber, § 7.6.L
Taylor, § 7.6.P
Urban, § 7.6.M

Chemical dependency assessments, § 14.6
Classifications, § 7.3
Cocaine, § 7.3.B.1
Convictions

Drivers licenses effect, § 7.8.A
Revocation of license, § 3.3.A

Criminal vehicular operation, defendant state of mind, 
§ 10.3.C

Defined, state laws, § 7.5.A
Depressants, § 7.3.A

Examples, § 7.3.A.1
Side effects, § 7.3.A.2

Dissociative anesthetics, § 7.3.D
Examples, § 7.3.D.1
Side effects, § 7.3.D.2

Drug impairment, defined, § 3.3
Drug recognition evaluation, § 7.2

12-step protocol, § 7.4
Drug testing, § 6.7
Foreign states, case law, § 7.7.A
Hallucinogens

Examples, § 7.3.C.1
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Side effects, § 7.3.C.2
History of DWI enforcement, § 7.1
Implied consent, testing for, § 2.3.D
Inhalants, § 7.3.F

Examples, § 7.3.F.1
Side effects, § 7.3.F.2

Miranda warnings, when required, § 7.8.B
Narcotic analgesics, § 7.3.E

Examples, § 7.3.E.1
Side effects, § 7.3.E.2

Plea bargains, § 7.9
Prescriptions, affirmative defenses, § 2.3.D
Probable cause, Hegstrom, § 7.6.C
Psychoactive drugs, § 7.3
Refusal to take test, revocation of license, § 3.3
Resources

Further reading, § 7.9
Minnesota Drug Evaluation and Classification Pro-

gram, Appendix A following § 7.10
Revocation of license

Administrative or judicial review, § 3.11
Special review, § 3.6

Scales recordings, when required, § 7.8.C
State laws

Driving under influence of, § 7.5.A
Driving with Schedule I or II drug, § 7.5.C
Impaired driving, § 7.5
Knowingly driving under influence of hazardous sub-

stances, § 7.5.B
Stimulants, § 7.3.B

Categories, § 7.3.B.1
Side effects, § 7.3.B.2

Substance abuse treatment programs, reinstatement of 
license requirements, § 3.7

Synthetic cannabinoids, side effects, § 7.3.G.2
Testing for, search warrants, § 2.3.D
Underage substance use, § 3.8

CONTROLLING LEGAL AUTHORITY
Candor to the tribunal, disclosure, § 21.4.C

CONVICTION. See DWI CONVICTION
COOPERATION CLAUSE

Insurance, cancellation or reduced coverage, § 20.2.G
COST BONDS

Appeals, § 19.4.A
COSTS

Appeals
Costs and disbursements, § 19.10.A

Chemical dependency assessments, § 14.6
COUNTIES

Pretrial release
Bail policies, § 9.3.A.4.b
Booking policies, § 9.3.A.4.a

Prosecuting DWI cases, who prosecutes?, § 10.1.A
COURT

Challenging forfeitures, district courts, § 16.1
Community corrections programs, DWI court, § 18.5.B
Guilty pleas, knowing and voluntary, § 11.6.B
Minutes, Rule 8 hearings, § 11.4.B
Probable cause, judicial determination, § 10.7.A

COURT OF APPEALS
Motion practice, § 19.7
Role of appellate courts, § 19.1

CRAWFORD RIGHTS
Civil vs. criminal proceedings, § 12.3
Evidence, § 12.3

CRIMES AND OFFENSES. See also FELONIES; 
GROSS MISDEMEANORS; MISDEMEANORS

Appeals, time limits, § 19.3.B
Criminal vehicular homicide/manslaughter, revocation of 

license, § 3.4
Criminal vehicular operation, revocation of license, § 3.4
Felonies, §§ 22.1 to 22.4
First-degree DWI, elements, § 14.4.A
First-degree manslaughter, revocation of license, § 3.4
Fleeing a peace officer, § 3.9
Ignition interlock device program, circumventing or tam-

pering with device, § 15.6
Multiple offenses, permissive consecutive sentences, 

§ 14.5.B
Physical control, § 13.1
Plate impoundment, grounds for, § 17.1
Previous offenses, permissive consecutive sentences, 

§ 14.5.C
Probable cause, defined, § 4.2
Second-degree DWI, elements, § 14.3.B
Sentencing, §§ 14.1 to 14.13
Third-degree DWI, elements, § 14.3.A

CRIMINAL CASES
Conflicts of interest, current clients, § 21.3.A

CRIMINAL HISTORY
Database, intake data, § 11.2.B
Sentencing, computation, § 14.13.A
Sentencing guidelines

Felony DWI, § 22.2.B.3
Felony point total, § 14.4.B

CRIMINAL PROCEDURE RULES
Calculating time, § 19.3.B.2

CRIMINAL VEHICULAR HOMICIDE AND INJURY
Revocation of license, § 3.4

CRIMINAL VEHICULAR HOMICIDE (CVH)
Defined, § 10.3.B.6
Revocation of license, requirements, § 2.9.B

CRIMINAL VEHICULAR HOMICIDE/MANSLAUGHTER 
(VHM)

Charts, CVO/VHM revocations, § 3.4
Revocation of license, § 3.4

CRIMINAL VEHICULAR OPERATION (CVO)
Breath test advisory, § 2.4.B, § 2.4.C

History, § 2.4.C
Case law, Fawcett, § 7.6.X
Charts, CVO/VHM revocations, § 3.4
Defendant state of mind, § 10.3.C
Elements, DWI vs. CVO, § 10.3.A
First-degree DWI, clarification by court, § 22.4.E
Prior impaired driving conviction, included convictions, 

§ 14.1
Revocation of license, § 3.4

Requirements, § 2.9.B
Right to counsel, when arising, § 8.4.C.1
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Sentencing, first-degree DWI, § 22.2.A.3.b
Types of CVO, § 10.3.B

Bodily harm, § 10.3.B.1
Criminal vehicular homicide, § 10.3.B.6
Death of unborn child, § 10.3.B.5
Great bodily harm, § 10.3.B.3
Injury to unborn child, § 10.3.B.4
Substantial bodily harm, § 10.3.B.2

CRITICAL STAGE
Defined, right to counsel, § 8.4.B.1.b

CROSS-EXAMINATION
District court record, appeals, § 19.2.A.1
Impeachment, illegally seized evidence, § 4.4

CURRICULUM VITAE
Expert witnesses, § 12.3.G.8.b

d
DAC/IPS (DRIVING AFTER CANCELLATION AS 
INIMICAL TO PUBLIC SAFETY). See DRIVING AFTER 
CANCELLATION AS INIMICAL TO PUBLIC SAFETY 
(DAC/IPS)
DAKOTA COUNTY

Pretrial release, booking policies, § 9.3.A.4.a
Probation, intensive supervision programs, § 18.1.C

DAMAGES
Civil actions, intoxicated driver as defendant, § 20.2.A

D.A.R.E. PROGRAM
Forfeiture, proceeds, § 16.3

DATAMASTER DMT-G
Admissibility of results, § 6.4.C
Breath tests, § 6.4.A.1

Validating instruments, § 2.4.D.1
Components, § 6.4.A.1.a
Error messages, § 6.4.A.3
Evidence, admissibility, § 12.3.D
Fuel cells, § 6.4.A.1.b
Machine malfunction, § 6.4.D.7
Operator training/certification, § 6.4.B.1
Performing test, § 6.4.A.2
Prima facie case of reliability, § 6.4.C
Procedures, § 6.4.A.2
Reliability of results, § 6.4.C
Training and certification to use, § 6.4.B

DEATH. See FATALITIES
DEFENDING CLIENTS

Advice
Initial phone contact, § 11.1.B.1
Rehabilitation, § 11.1.B.3
Testing choices, § 11.1.B.2

Breath test, challenges, § 12.3.D.1.f
Conflicts of interest

Current clients, § 21.3.A
Duties to former clients, § 21.3.B.2

Consultation, initial phone contact, § 11.1.B.1
Discovery

Felonies, § 11.3.B, § 12.2.A
Gross misdemeanors, § 11.3.B, § 12.2.A
Implied consent hearings, § 12.2.D

Misdemeanors, § 11.3.A, § 12.2.B
Rasmussen hearings, § 12.2.C
Timing and specificity of requests for, § 11.3.B

Guidance, stipulated trials, Appendix A following § 11.7.B
Guilty pleas, § 11.6.B
Initial phone contact, leading questions, § 11.1.B.1
Notice, defenses to be claimed, § 11.3.A
Options, educating client, § 11.1.B.3
Plea bargains, § 11.1.B.3
Request to prosecution, disclosures, § 12.2.A
Retaining client, § 11.1.B.3
Rule 15 petitions, guilty pleas, § 11.6.B
Settlement negotiations

Eliciting concessions, § 11.5.B
Relationship with judge, § 11.5.B

DEFENSES
Additional testing, § 10.6.A

Denial of test, § 10.6.A.3
Independent tests as evidence, § 10.6.A.4
Officer obligations, § 10.6.A.2
Requirements, § 10.6.A.1

Affirmative defenses, prescription drugs, § 7.8.E
Automobile stops, § 10.6.D

Physical control, § 10.6.G
Reasonable articulable suspicion, § 10.6.D.1
Traffic stop vs. DWI stop, § 10.6.D.2

Breath test challenges
Admissibility, § 12.3.D.1
Breath correlation, § 6.4.D.3
Deficient test (+/-.02 variation), § 6.4.D.3
Foreign substances, § 6.4.D.1.b
Low correlation between samples, § 6.4.D.2
Machine malfunction, § 6.4.D.7
Margin of error, § 6.4.D.6
Minimum adequate breath sample, § 6.4.D.5
Mouth alcohol, § 6.4.D.1
Simulator calibration standard, § 6.4.D.4

Controlled substances, prescription drugs, § 2.3.D
Field sobriety testing

Accuracy, § 5.9.A
Requirements, § 10.6.C.1

Forfeiture
Innocent owner, § 16.3, § 16.4.D.2
Knowledge of unlawful use by owner, § 16.4.D.3
Lienholder/lessor rights, § 16.4.E.3.a

Implied consent advisory
Automobile stops, § 10.6.B
Officer providing legal advice, § 10.6.B.4
Recordings, § 10.6.B.2
Requirements, § 10.6.B.1
Time to contact attorney, § 10.6.B.3

Physical control
Defined, § 10.6.G.1
Factors, § 10.6.G.2

Post-driving consumption, § 10.6.F
Post-violation consumption, alcohol concentration of .16 

or more, § 14.1
Probable cause, § 10.6.E

Arrest requirements, § 10.6.E.5
Field sobriety test failure, § 10.6.E.2
Indicia of intoxication, § 10.6.E.5
Preliminary breath test less than .08, § 10.6.E.4
Refusal of preliminary breath test, § 10.6.E.3
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Reasonable refusal to test
Burden of proof, § 2.6.E
Post-driving consumption, § 2.6.D

Refusal to take test, reasonable refusal, § 2.6.A
Urine test challenges

Constitutional challenges, § 6.6.J
Fermentation, § 6.6.H
Relevance to impairment, § 6.6.A
Sampling procedure, § 6.6.D
Test refusal law, § 6.6.J
Urine pooling, § 10.6.H
Validity of test, § 10.6.H

Warrants, alcohol tests, § 10.6.I
DEFINITIONS

Under 21, § 3.3
Administrative forfeiture, § 16.2
Administrative forfeiture certificate, § 16.2
After nystagmus, § 5.8.D.2
Appropriate agency, forfeiture, § 16.2
Ataxic nystagmus, § 5.8.D.2
Bodily harm, § 10.3.B.1
Caloric nystagmus, § 5.8.D.2
Central nystagmus, § 5.8.D.2
Cervical nystagmus, § 5.8.D.2
Citation, § 10.2.B
Claimant, forfeiture, § 16.2
Commercial motor vehicle, § 2.2.B.4
Compressive nystagmus, § 5.8.D.2
Congenital nystagmus, § 5.8.D.2
Conjugate nystagmus, § 5.8.D.2
Controlled substance, state laws, § 7.5.A
Criminal vehicular homicide, § 10.3.B.6
Critical stage, right to counsel, § 8.4.B.1.b
Demand for judicial review, forfeiture, § 16.2
Designated license revocation, forfeiture, § 16.2
Designated offense, forfeiture, § 16.2, § 16.4.B
Deviational nystagmus, § 5.8.D.2
Dissociated nystagmus, § 5.8.D.2
Downbeat nystagmus, § 5.8.D.2
Drug impairment, § 3.3
Drug recognition evaluators (DREs), § 7.2
DWI stop, § 10.6.D.2
Family member, forfeiture, § 16.4.D.3
Family or household member, forfeiture, § 16.2
Fixation nystagmus, § 5.8.D.2
Forfeiting agency, § 16.2
Forfeiture hold, § 16.2
Gaze nystagmus, § 5.8.D.2
Great bodily harm, § 10.3.B.3
Household member, forfeiture, § 16.4.D.3
Hysterical nystagmus, § 5.8.D.2
Ignition interlock device, § 3.3
Impaired driving, state law, § 7.5, § 14.1
Impairing, state law, § 7.5
Innocent owner, forfeiture, § 16.2
Jerky nystagmus, § 5.8.D.2
Latent nystagmus, § 5.8.D.2
Lateral nystagmus, § 5.8.D.2
License, § 3.2
Motor vehicle, § 2.2.B.1

Forfeiture, § 16.3
Negligent entrustment, § 20.2.F
Notice of seizure and intent to forfeit, § 16.2

Nystagmus, § 5.8.A
Nystatin nystagmus, § 5.8.D.2
Ocular nystagmus, § 5.8.D.2
Optokinetic nystagmus, § 5.8.D.2
Owner, forfeiture, § 16.2, § 16.3
Peace officer, § 2.2.B.3
Perverted nystagmus, § 5.8.D.2
Physical control, § 2.3.B.2.b, § 10.6.G.1, § 13.2
Plate impoundment violation, § 17.2
Presumptive forfeiture, § 16.2
Prior impaired driving conviction, § 10.5.C.2
Probable cause, § 4.2
Prosecuting authority, forfeiture, § 16.2
Prosecutor-initiated forfeiture, § 16.2
Qualified impaired driving incident, forfeiture, § 16.2
Qualified person, blood tests, § 2.4.D.3
Qualified prior impaired driving incident, aggravating fac-

tors, § 14.3.A
Reasonable, refusal to take test, § 2.6.A
“Reasonable steps” defense, forfeiture, § 16.2
Relation back, forfeiture, § 16.2
Retrograde extrapolation, § 6.6.I
Rotational nystagmus, § 5.8.D.2
Search, § 4.1.A
Seesaw nystagmus, § 5.8.D.2
Seizure, § 4.1.A
Structured sobriety group, § 14.10
Substantial bodily harm, § 10.3.B.2
Tab charges, § 10.2.A
Within this state, § 2.2.B.2
Traffic stop, § 10.6.D.2
Twice the legal limit, § 14.1
Vehicle, forfeiture, § 16.3
Vehicle use contrary to law, forfeiture, § 16.2
Violation, plate impoundment, § 17.2
Voluntary nystagmus, § 5.8.D.2

DEMAND FOR JUDICIAL REVIEW
Defined, forfeiture, § 16.2
Forfeiture, § 16.3

DEMEROL
Narcotic analgesics, § 7.3.E.1

DEPARTMENT OF PUBLIC SAFETY (DPS). See PUBLIC 
SAFETY DEPARTMENT (DPS)
DESIGNATED LICENSE REVOCATION. See also 
REVOCATION OF LICENSE

Defined, forfeiture, § 16.2
DESIGNATED OFFENSE

Defined, forfeiture, § 16.2, § 16.4.B
DETENTION

Mandatory retention, specific violations, § 9.2.A
DETOX CENTERS

Payment of fees, mitigating factors, § 11.1.B.3
DETOXIFICATION

Commencing representation, § 8.2.A.4
DEVIATIONAL NYSTAGMUS

Defined, § 5.8.D.2
DILAUDID

Narcotic analgesics, § 7.3.E.1



Subject Index–11

Subject Index	D

DISCIPLINE
DWI conviction, attorney license effect, § 21.6

DISCLOSURE
Candor to the tribunal

Avoiding assistance in crime or fraud, § 21.4.B
Disclosing controlling legal authority, § 21.4.C

Discovery, § 12.2
DISCOVERY

Generally, § 12.2
Felonies, § 11.3.B, § 12.2.A
Goals, conviction vs. justice, § 12.2
Gross misdemeanors, § 11.3.B, § 12.2.A
Implied consent hearings, § 12.2.D
Judicial review, revocation of license, § 2.8.C.1.e
Misdemeanors, § 11.3.A, § 12.2.B
Prosecuting DWI cases, securing/providing evidence, 

§ 10.10.A
Rasmussen hearings, § 12.2.C
Rule 9, requests beyond the scope of, § 12.2.D

DISQUALIFICATION
Administrative review, revocation of license, § 3.11
Commercial drivers licenses, § 3.5

Requirements, § 2.9.C
Implied consent revocations, class A-B-C licenses, § 3.5
Judicial review, revocation of license, § 3.11
Plate impoundment, commercial license disqualification, 

§ 17.2.C
DISSOCIATED NYSTAGMUS

Defined, § 5.8.D.2
DISSOCIATIVE ANESTHETICS

Controlled substances, § 7.3.D
DISTRICT COURT RECORD

Appeals, § 19.2.A.1
DOUBLE JEOPARDY

Forfeiture
Case law, § 16.8
Constitutional issues, § 16.7.A

DOWNBEAT NYSTAGMUS
Defined, § 5.8.D.2

DPS (PUBLIC SAFETY DEPARTMENT). See PUBLIC 
SAFETY DEPARTMENT (DPS)
DRAM SHOP ACTIONS

Elements, § 20.2.E
DRE (DRUG RECOGNITION EVALUATION). See DRUG 
RECOGNITION EVALUATION (DRE)
DRIVER TESTING STATIONS

List, Appendix A following § 3.12
DRIVERS LICENSES

Generally, §§ 3.1 to 3.12
Automobile stops, drivers license checkpoints, § 4.3.A.6
Boating while intoxicated (BWI), effects, § 23.3
Charts

Administrative sanctions, § 3.3.A
Criminal sanctions, § 3.3.A
Public safety revocations, § 3.3.B

Commercial drivers license (See COMMERCIAL DRIV-
ERS LICENSES (CDL))

Controlled substance conviction, effect, § 7.8.A

Defined, § 3.2
DWI conviction, effect, § 7.8.A
Forms, revocation and reinstatement issues, § 3.12
Ignition interlock device, defined, § 3.3
Impaired driving, statistics, § 3.1
Limited licenses, § 3.10
Lists, driver testing stations, Appendix A following § 3.12
Recreational vehicles, first vs. second offenses, § 23.5
Reinstatement

CVO/VHM revocations, § 3.4
Fees, § 3.3.A
Ignition interlock device program, § 3.3

Revocation of license (See REVOCATION OF LICENSE)
Statistics, impaired driving, § 3.1
Under 21, defined, § 3.3

DRIVING AFTER CANCELLATION AS INIMICAL TO 
PUBLIC SAFETY (DAC/IPS)

Administrative actions, § 17.2.D
Mandatory release provisions, § 9.4.A

Conditions, § 9.4.B.1.b
Ignition interlock, § 9.4.B.1.c
Maximum bail, § 9.4.B.1.a

Plate impoundment, § 17.2.D
Grounds for, § 17.1
Requirements, § 2.9.C
At time of arrest, § 17.6.A

Sentencing, long-term monitoring, § 14.9
DRIVING WHILE IMPAIRED (DWI)

Charts, boating and operation of off-road recreational ve-
hicles under the influence, Appendix A following § 23.7

Convictions, drivers licenses effect, § 7.8.A
Defined, state law, § 7.5, § 14.1
First time offenders, consequences, § 23.2
Invoking implied consent law, time connection of impair-

ment and driving, § 2.3.B.3.a
Jury instructions, under the influence, § 7.5.A
Minnesota Impaired Driving Code, § 2.2.B
Motor vehicles, § 23.2
Motorboats, § 23.3
Need for felony statute, societal costs of DWI, § 22.1.A.1
Off-road recreational vehicles, § 23.4
Scales recordings, when required, § 7.8.C
Snowmobiles, § 23.4
Statistics, § 3.1

DRUG IMPAIRMENT
Defined, § 3.3

DRUG RECOGNITION EVALUATION (DRE)
Case law

Alan, § 7.6.J
Cammack, § 7.6.D
Jenkins, § 7.6.E
Klawitter, § 7.6.A
Lund, § 7.6.I
O’Connell, § 7.6.S
Plocher, § 7.6.H
Scheffler, § 7.6.R
Suber, § 7.6.L

Defined, § 7.2
Foreign states, admissibility of testimony, § 7.7.A
History, § 7.2
Minnesota Drug Evaluation and Classification Program, 

Appendix A following § 7.10
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Scales recordings, when required, § 7.8.C
Testimony, § 7.10
12-step protocol, § 7.4

DRUG TESTING
Generally, § 6.7
Blood or urine kits, requests for testing, § 6.7
Case law, Alan, § 7.6.J

DUAL REPRESENTATION
Conflicts of interest, current clients, § 21.3.A.5

DUE PROCESS
Additional testing, defendant rights, § 2.4.E.3
Breath test advisory, actively misleading statements, 

§ 2.4.E.1
Challenges, breath test advisory, § 2.4.E
Forfeiture, constitutional issues, § 16.7.E
Refusal to take test, warrantless searches, § 8.4.C.2.c
Urine test challenges, scientific criticisms, § 6.6.J

DWI CONVICTION
Attorney license, effect, § 21.6
Insurance, § 20.1.A
Plate impoundment, requirements, § 2.9.B
Revocation of license, requirements, § 2.9

DWI STOP
Defined, § 10.6.D.2

e
E-CHARGING

Procedures, § 10.2.C
E-FILING

Electronic ticket-writing process, § 10.2.C
ECSTASY (MDMA)

Hallucinogens, § 7.3.C.1
EIGHTH AMENDMENT

Forfeiture, excessive fines, § 16.7.B
EMPLOYEES

Forms, employment exemption for ignition interlock, Ap-
pendix A following § 15.8

Ignition interlock device program, employment exemp-
tions, § 15.5

EQUAL PROTECTION
Forfeiture

Case law, § 16.8
Constitutional issues, § 16.7.C

ERROR MESSAGES
DataMaster DMT-G, § 6.4.A.3

ESTOPPEL
Hearings, judicial review of revocation, § 2.8.C.2.d

ETHICAL CONSIDERATIONS. See also 
PROFESSIONAL CONDUCT

Generally, §§ 21.1 to 21.6
Advertising and solicitation, § 21.2

False or misleading communications, § 21.2.C
Attorney fees, § 21.5
Candor to the tribunal, § 21.4

Avoiding assistance in crime or fraud, § 21.4.B
Disclosing controlling legal authority, § 21.4.C

Conflicts of interest, § 21.3
Case law, § 21.3.B.4
Counseling client on chemical testing, § 21.3.D
Dual representation, § 21.3.A.5
Former clients, § 21.3.B
Imputed conflicts of interest, § 21.3.C
Imputing to firm, § 21.3.A.6
Opposing counsel, § 21.3.A.3

DWI conviction, attorney license effect, § 21.6
Phone call, refusal to take test, § 8.2.A.3
Reasonable refusal to test, advice of counsel, § 2.6.E
Refusal to take test

Advice to give, § 8.2.A.2
Phone call, § 8.2.A.3

Sources of law, § 21.1
EVANESCENT EVIDENCE

Implied consent, right to counsel, § 8.4.B.1.c
EVIDENCE

Generally, § 12.3
Additional testing

Case analysis and implications, § 8.5.C
Independent tests as evidence, § 10.6.A.4

Appeals, standards of review, § 19.9.D
Audio and video recordings, § 12.3.G.1

Foundation, § 12.3.G.1.a
Redaction of inadmissible evidence, § 12.3.G.1.b

BCA tests, range of certainty, § 2.4.D.4
Blood alcohol tests

Qualified persons to draw, § 2.4.D.3
Reliability of tests, § 6.5.D

Blood and urine tests, § 12.3.D.2
Additional tests, § 12.3.E
BCA or other lab tests, § 12.3.D.2.b
Chain of custody, § 12.3.D.2.a

Breath tests
Impeachment, § 12.3.D.1.b
Machine certification, § 12.3.D.1.e
Machine function, § 12.3.D.1.d
Observation period, § 12.3.D.1.c
Operator qualifications, § 12.3.D.1.a
Test record, § 12.3.D.1.f
Test refusals, § 12.3.F
Validating instruments, § 2.4.D.1

Candor to the tribunal, submitting false evidence, § 21.4.A
Communication, § 12.4
Crawford rights, § 12.3
Drug recognition evaluators (DREs), admissibility of testi-

mony, § 7.7.A
Exclusionary rule, illegally seized evidence, § 4.4
Expert witnesses

Curriculum vitae, § 12.3.G.8.b
Stipulations, § 12.3.G.8.a

Forfeiture, designated offense, § 16.4.B
Foundation

Audio and video recordings, § 12.3.G.1.a
How to lay, § 12.3

Guidance, stipulated trials, Appendix A following § 11.7.B
Hearings, forfeiture, § 16.5.C.6
Hearsay

Exceptions to hearsay rule, § 12.3.A
Excited utterances, § 12.3.A.1
Laying foundation, § 12.3
Other hearsay issues, § 12.3.A.4
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Present sense impressions, § 12.3.A.2
Implied consent advisory, § 12.3.C
Invoking implied consent law, probable cause to arrest, 

§ 2.3.B.1
911 calls, § 12.3.A

Effect on listener, § 12.3.A.3
Exceptions to hearsay rule, § 12.3.A
Excited utterances, § 12.3.A.1
Other hearsay issues, § 12.3.A.4
Present sense impressions, § 12.3.A.2

Objections, § 12.3
Photographs, § 12.3.G.2
Police observations, § 12.3.B

Admissions by driver, § 12.3.B.3
Driving conduct, § 12.3.B.1
Field sobriety tests, § 12.3.B.4
Physical appearance of driver, § 12.3.B.2

Police reports
Use as substantive evidence, § 12.3.G.5
Without stipulations, § 12.3.G.5.b

Preparation, § 12.4
Prior impaired driving conviction, § 12.3.G.3
Prior license revocations, § 12.3.G.4
Probation, hearings, § 18.3
Right to confrontation, § 12.3
Source code, Intoxilyzer 5000EN, § 2.4.D.1.a
Stipulations

Ages of children, § 12.3.G.6.b
Police reports, § 12.3.G.5.a
Prior convictions/revocations, § 12.3.G.6.a

Test refusals, § 12.3.F
Tests administered by law enforcement, § 12.3.D
Urine tests

Reliability of tests, § 6.5.D
Validating tests, § 2.4.D.2

Use at proceedings, § 12.1
Witnesses, impeachment, § 12.3.G.7

EXCEPTIONAL CIRCUMSTANCES
Arrest in public place, probable cause, § 4.3.C
Automobile searches, § 4.3.B
Search and seizure, excusing strict warrant compliance, 

§ 4.3
EXCESSIVE FINES

Forfeiture, constitutional issues, § 16.7.B
EXCLUSIONARY RULE

Illegally seized evidence, § 4.4
EXHIBITS

Appeals, appellate record, § 19.2.A.2
EXIGENT CIRCUMSTANCES

Automobile searches, when showing required, § 4.3.B.5
Breath test advisory, unconscious or incapacitated sus-

pect, § 2.4.B
Case law, Alan, § 7.6.J
Probable cause, private premises search, § 4.3.D
Reasonableness rule, exceptions, § 4.1.B
Refusal to take test, right to refuse, § 8.4.C.2.c

EXPERT WITNESSES
Curriculum vitae, § 12.3.G.8.b
Drug recognition evaluators (DREs), § 7.6.A, § 7.6.D, 

§ 7.6.E
Stipulations, § 12.3.G.8.a

EXTRAORDINARY WRITS
Appellate courts, issuance, § 19.6.A
Writ of mandamus, § 19.6.C
Writ of prohibition, § 19.6.B

f
FAILURE TO TEST. See also REFUSAL TO TAKE TEST

Alternative tests, § 2.5.C
Refusal to take test, refusal by conduct, § 2.5.C
Sanctions, revocation of license, § 2.9.A

FALSE EVIDENCE
Candor to the tribunal, submitting false evidence, § 21.4.A
Client perjury, notifying court of perjury, § 21.4.A

FAMILY MEMBER
Conflicts of interest, opposing counsel, § 21.3.A.3
Defined, forfeiture, § 16.4.D.3

FAMILY OR HOUSEHOLD MEMBER
Defined, forfeiture, § 16.2

FATALITIES
Charts, CVO/VHM revocations, § 3.4
Impaired driving incidents, revocation of license, § 3.3.B

FEE-SPLITTING ARRANGEMENTS
Duties, professional conduct, § 21.2.A

FELONIES
Generally, §§ 22.1 to 22.4
Administrative penalties, § 22.2.A.3.c
Clarification by court, § 22.4.E
Criminal vehicular operation

Criminal vehicular homicide, § 10.3.B.6
Death of unborn child, § 10.3.B.5
Great bodily harm, § 10.3.B.3
Injury to unborn child, § 10.3.B.4
Substantial bodily harm, § 10.3.B.2

CVO enhancements, § 22.4.E
Discovery, § 11.3.B, § 12.2.A
Elements, § 14.4.A
Enhancement provisions, § 22.4.E
Executed sentences, conditional release, § 18.2.A
Felony arrests, § 22.2.A.2
Felony DWI as first-degree DWI, § 14.4.A
Felony DWI statute, effects, § 22.3
Felony sentences, § 22.2.A.3
Fines and penalties, § 22.2.A.3.c
First-degree DWI as felony, § 22.2.A
Foreign state and lack of counsel, § 22.4.B
Four DWI incidents in 10 years, § 22.2.A.1
Home visits, supervision, § 18.4.C
Incidents vs. convictions, § 22.2.A.1
Mandatory consecutive sentencing, § 22.4.D
Mandatory minimum, § 14.4.A.2
Mandatory release provisions, § 9.4.A

Bail, § 9.4.B.2.a
Conditions, § 9.4.B.2.b

Maximum penalties, § 14.4.A.1
Need for statute, § 22.1.A

High rate of occurrences, § 22.1.A.2
Societal costs of DWI, § 22.1.A.1

Once a felon, always a felon, § 22.2.A.3.b
As predicate for felony murder, § 22.4.A
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Pretrial release
Mandatory conditions, § 9.4
Options, § 9.3.A.3

Probation
Duration of supervision, § 18.1.A
Supervision, § 18.4

Probation supervision
Requirements, § 18.4.C
Rights and responsibilities, § 18.4.B
Violations, § 18.4.D

Sentencing
Computation, § 14.13.A
Executed sentences, § 18.2.A
Procedures, § 22.4.C
Stay of adjudication or imposition, § 18.2.E

Sentencing guidelines, § 14.4.B, § 22.2.B
Statutory amendments, § 22.2

FELONY MURDER
First-degree DWI, as predicate for felony murder, § 22.4.A

FIELD SOBRIETY TESTS
Generally, §§ 5.1 to 5.9
Accuracy, § 5.9
Basis for testing, § 5.2, § 5.2.C

Audible clues, § 5.2.D
Driving conduct, § 5.2.A
Initial observations, § 5.2.A
Smell, § 5.2.C
Visual clues, § 5.2.B

Breath testing and Miranda warnings, § 10.5.B
Case law, Mattison, § 7.6.Z
Defenses

Accuracy, § 5.9.A
Probable cause, § 10.6.E.1

Determining impairment, questioning technique, § 5.3
Evidence, police observations, § 12.3.B.4
Field evaluations, accuracy, § 5.9.A
Horizontal gaze nystagmus test, § 5.8

Angle of onset of nystagmus prior to 45 degrees, 
§ 5.8.B.8

Checking for glasses/contacts, § 5.8.B.1
Checking pupil size, § 5.8.B.4
Common challenges, § 5.8.D
Distinct nystagmus at maximum deviation, § 5.8.B.7
Impeaching test results, § 5.8.D.1
Procedures, § 5.8.B
Smooth pursuit, § 5.8.B.6
Stimulus positioning, § 5.8.B.3
Test conditions, § 5.8.C
Total score, § 5.8.B.9
Tracking ability, § 5.8.B.5
Verbal instructions, § 5.8.B.2

Laboratory evaluations, accuracy, § 5.9.A
Miranda warnings, § 10.5.B
Nystagmus test, types of nystagmus other than horizontal 

gaze, § 5.8.D.2
Preliminary breath test, § 5.5

Basis for testing, § 5.2
Probable cause

For arrest, § 5.6
Invoking implied consent law, § 2.3.B.3.b

Questioning technique, § 5.3
Refusal to take test, § 5.1
Requirements, defenses, § 10.6.C.1

Signs of impairment, § 5.4
Bloodshot eyes, § 5.4.C
Flushed face, § 5.4.B
Slurred speech, § 5.4.A

Standardized tests, § 5.7
Balance, § 5.7.A
One-leg stand test, § 5.7.A.1
Walk and turn test, § 5.7.A.2

FIFTH AMENDMENT
Forfeiture

Double jeopardy, § 16.7.A
Substantive due process, § 16.7.C
Taking without just compensation, § 16.7.D

Right against self-incrimination, interrogation, § 10.5.B
FINANCIAL INSTITUTIONS

Forfeiture
Informing prosecutor, § 16.5.E
Settlement of action, § 16.6

Motor vehicles, forfeiture, § 16.4.E
Plate impoundment, purchasers entitled to regular plates, 

§ 17.8.F
FINDINGS OF FACT

Appeals, standards of review, § 19.9.A
FINES AND PENALTIES

Alcohol concentration of .16 or more, § 14.1
First-degree DWI, § 22.2.A.3.c

Maximum penalties, § 14.4.A.1
Maximums and minimums, § 14.4.A.3.b

Plate impoundment, history, § 17.1
Second-degree DWI, maximum penalties, § 14.3.B.1.b

FINGERPRINTING
Intake procedures, § 11.2.B

FIRST-DEGREE DWI. See FELONIES
FIXATION NYSTAGMUS

Defined, § 5.8.D.2
FLEEING A PEACE OFFICER

Suspension of license, § 3.9
FOREIGN STATES

Charging decision, prior offenses in other states, 
§ 10.5.C.2

Drug recognition evaluators (DREs), admissibility of testi-
mony, § 7.7.A

Enhancements
Uncounseled prior impaired driving convictions, 

§ 8.4.C.3.e
Uncounseled revocation of license, § 8.4.C.3.f

Evidence, prior impaired driving conviction, § 12.3.G.3
First-degree DWI, lack of counsel, § 22.4.B
Invoking implied consent law, fresh pursuit, § 2.3.C.1

FORFEITING AGENCY
Defined, § 16.2
Powers and duties, § 16.3

FORFEITURE
Generally, §§ 16.1 to 16.8
Administrative forfeiture

Case law, § 16.8
Defined, § 16.2
Procedures, § 16.5.A

Appeals, § 16.5.C.7
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Case law, § 16.8
Challenging forfeitures, § 16.1
Conduct resulting in designated license revocation, 

§ 16.4.C
Constitutional issues

Double jeopardy, § 16.7.A
Equal protection, § 16.7.C
Excessive fines, § 16.7.B
Procedural due process, § 16.7.E
Substantive due process, § 16.7.C
Taking without just compensation, § 16.7.D

Construction of law, § 16.3
Definitions, § 16.2
Demand for judicial review, § 16.3
Designated offense

Categories applicable, § 16.2
Prerequisites, § 16.4.B

First-degree DWI, § 22.2.A.3.c
Forfeiting agency, powers and duties, § 16.3
Innocent ownership, burden of proof, § 16.3
Insurance

Collision coverage in forfeiture actions, § 20.2.H
Proceeds for damage occurring during offense, § 16.4.F

Judicial review, administrative procedure, § 16.5.A
Knowledge of unlawful use by owner, presumption, 

§ 16.4.D.3
Lienholder/lessor rights, § 16.4.E.3

Demand for return of vehicle, § 16.4.E.3.b
Leasehold interests, § 16.4.E.3.c
Reasonable steps defense, § 16.4.E.3.a

Notice, sentencing, § 14.12
Owner posting bond, § 16.3
Petitions, remission or mitigation, § 16.4.D.4
Presumption, knowledge of unlawful use by owner, 

§ 16.4.D.3
Release of vehicle, settlement of action, § 16.6
Sales, security interest exceeding vehicle value, § 16.4.E.2
Security interests, § 16.5.E
Selective vs. scorched earth programs, value blindness, 

§ 16.5.B
Settlement of action, § 16.6
Timelines for prosecution, § 16.5.C

Administrative forfeiture certificate, § 16.5.C.3
Appeals, § 16.5.C.7
Hearing, § 16.5.C.6
Motion for summary judgment, § 16.5.C.5
Response to demand, § 16.5.C.4
Review of vehicle seizure, § 16.5.C.1
Sale of forfeited vehicle, § 16.5.C.8
Service of notice, § 16.5.C.1
60-day countdown, § 16.5.C.2

Timelines for vehicle claimant, § 16.5.D
Filing demand, § 16.5.D.1
Hearing, § 16.5.D.3
Judicial review of license revocation, § 16.5.D.2

Vehicle ownership
Co-ownership, § 16.4.D.2
Driver is owner, § 16.4.D.1
Innocent owner defense, § 16.4.D.2
Knowledge of unlawful use by owner, § 16.4.D.3

Vehicles qualifying, § 16.4
Use in DWI, § 16.4.A

FORFEITURE HOLD
Defined, § 16.2

FORMER GOVERNMENT EMPLOYEES
Conflicts of interest, imputed conflicts of interest, § 21.3.C

FORMS. See also CHARTS
Annotated complaint, Appendix A following § 10.10.E
Case report, Appendix B following § 8.5.D
Certificate of representation, Appendix D following § 8.5.D
Consent to arraignment, Appendix C following § 8.5.D
Court appearance data sheet, Appendix E following § 8.5.D
DWI incident report, Appendix A following § 8.5.D
DWI jail call questionnaire and checklist, Appendix H follow-

ing § 8.5.D
Employment exemption for ignition interlock, Appendix A 

following § 15.8
Guidance, stipulated trials, Appendix A following § 11.7.B
Ignition interlock device program employment exemption 

application, PS 31205, Appendix B following § 15.8
Ignition interlock participation agreement, PS 31202, Ap-

pendix A following § 15.8
Immigration status/citizenship declaration and acknowledg-

ment, Appendix F following § 8.5.D
Permission for release of information, Appendix G following 

§ 8.5.D
Reduced fee application for ignition interlock servicing and 

monitoring, Appendix A following § 15.8
Reduced fee application for ignition interlock servicing and 

monitoring, PS 31204, Appendix C following § 15.8
Revocation of license, review, rehabilitation, and reinstate-

ment, § 3.12
Special review awareness, PS 31086, Appendix D following 

§ 15.8
Standing order re: pre-release procedures and bail sched-

ule (Hennepin County), Appendix A following § 9.4.B.2
Waiver of hearing, Appendix I following § 8.5.D
Waiver of presence, Appendix J following § 8.5.D

FOURTEENTH AMENDMENT
Forfeiture

Equal protection, § 16.7.C
Procedural due process, § 16.7.E
Substantive due process, § 16.7.C

Invoking implied consent law, seizures, § 2.3.A.2
FOURTH AMENDMENT

Automobile stops, standards, § 4.1
Breath test advisory, coercion, § 2.4.E.2
Passengers in vehicle, standing to assert rights, § 4.5
Reasonable expectation of privacy, § 4.1.A
Reasonableness rule, § 4.1.B
Reasonableness rule vs. probable cause, § 4.1.B
Standing, assertion of rights, § 4.5

FRESH PURSUIT
Invoking implied consent law, lawful arrest, § 2.3.C.1

g
GAZE NYSTAGMUS

Defined, § 5.8.D.2
GOVERNMENT AGENCIES

Plate impoundment, purchasers entitled to regular plates, 
§ 17.8.F
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GOVERNMENT EMPLOYEES
Imputed conflicts of interest, § 21.3.C

GREAT BODILY HARM
Charts, CVO/VHM revocations, § 3.4
Defined, § 10.3.B.3
Revocation of license

Duration, § 3.4
Requirements, § 2.9.B

GROSS MISDEMEANORS
Criminal vehicular operation, bodily harm, § 10.3.B.1
Discovery, § 11.3.B, § 12.2.A
Gross misdemeanor driving while impaired

Second-degree DWI, § 14.3.B
Third-degree DWI, § 14.3.A

Mandatory minimum sentences, probation, § 18.1.B
Mandatory release provisions, § 9.4.A

Conditions, § 9.4.B.1.b
Ignition interlock, § 9.4.B.1.c
Maximum bail, § 9.4.B.1.a

Pretrial release, options, § 9.3.A.2
Probation, duration of supervision, § 18.1.A
Second-degree DWI

Elements, § 14.3.B
Mandatory penalties, § 14.3.B.1.a
Maximum penalties, § 14.3.B.1.b

Tab charges, § 9.3.A.2
Third-degree DWI

Elements, § 14.3.A
Mandatory penalties, § 14.3.A.1.a

GROSS NEGLIGENCE
Criminal vehicular operation, defendant state of mind, 

§ 10.3.C
GUILTY PLEAS. See also PLEA BARGAINING

Alford pleas, § 11.6.B
Defense perspective, § 11.6.B
Knowing and voluntary, § 11.6.B
No contest pleas, § 11.6.B
Prosecution perspective, § 11.6.A
Reasonable refusal, guilty plea to DWI, § 2.6.B

h
HALLUCINOGENS

Examples, § 7.3.C.1
Side effects, § 7.3.C.2

HAZARDOUS SUBSTANCES
Case law, Carson, § 7.6.Y
Criminal vehicular operation, defendant state of mind, 

§ 10.3.C
Implied consent, testing for, § 2.3.D
State laws, knowingly driving under influence of, § 7.5.B
Testing for, search warrants, § 2.3.D

HEARINGS
Evidence, use at proceedings, § 12.1
Forfeiture

Evidence, § 16.5.C.6
Timelines for vehicle claimant, § 16.5.D.3

Forms, waiver of hearing, Appendix I following § 8.5.D
Implied consent, forfeiture as separate, § 16.5.D.3
Judicial review, revocation of license, § 2.8.C.2

Minutes, Rule 8 hearings, § 11.4.B
Omnibus hearings

Contested constitutional issues, § 11.7.B
Contested probable cause, § 11.7.A

Probation, violations, § 18.3
Revocation of license

Civil vs. criminal proceedings, § 2.8.C.2.d
District court orders, § 2.8.C.2.e
Procedures, § 2.8.C.2.a
Scheduling, § 2.8.C.2.b
Scope of review, § 2.8.C.2.c
60-day scheduling directive, § 2.8.C.2.b

Rule 5 bail hearings, § 11.1.B
Rule 8 hearings, minutes, § 11.4.B

HEARSAY
Evidence, laying foundation, § 12.3
911 calls

Effect on listener, § 12.3.A.3
Exceptions to hearsay rule, § 12.3.A
Excited utterances, § 12.3.A.1
Other hearsay issues, § 12.3.A.4
Present sense impressions, § 12.3.A.2

HENNEPIN COUNTY
Community corrections programs

DWI court, § 18.5.B
One-day DWI program, § 18.5.A

Forms, standing order re: pre-release procedures and 
bail schedule (Hennepin County), Appendix A following 
§ 9.4.B.2

Pretrial release, booking policies, § 9.3.A.4.a
Revocation of license, advice to client, § 8.3.C

HEROIN
Narcotic analgesics, § 7.3.E.1

HISTORY
Alcohol level testing, § 6.1
Breath test advisory, § 2.4.C
Ignition interlock device program, § 15.1
Implied consent, § 2.1
Plate impoundment, § 17.1
Public drunkenness laws, § 1.1

HOME VISITS
Felony supervision, requirements, § 18.4.C

HORIZONTAL GAZE NYSTAGMUS TEST
Case law, Klawitter, § 7.6.A
Common challenges, § 5.8.D
Impeaching test results, § 5.8.D.1
Optokinetic nystagmus, test conditions, § 5.8.C
Probable cause, invoking implied consent law, § 2.3.B.3.b
Procedures, § 5.8.B
Test conditions, § 5.8.C

HOUSEHOLD MEMBER
Defined, forfeiture, § 16.4.D.3

HYSTERICAL NYSTAGMUS
Defined, § 5.8.D.2

i
IGNITION INTERLOCK DEVICE

Defined, § 3.3
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IGNITION INTERLOCK DEVICE PROGRAM
Generally, §§ 15.1 to 15.8
Chemical dependency assessments, § 14.6
Circumventing or tampering with device, § 15.6
Drivers licenses, reinstatement, § 3.3
Employment exemptions, § 15.5
Forms

Employment exemption for ignition interlock, Appendix A 
following § 15.8

Ignition interlock device program employment exemp-
tion application, PS 31205, Appendix B following 
§ 15.8

Ignition interlock participation agreement, PS 31202, 
Appendix A following § 15.8

Reduced fee application for ignition interlock servicing 
and monitoring, Appendix A following § 15.8

Reduced fee application for ignition interlock servicing 
and monitoring, PS 31204, Appendix C following 
§ 15.8

Special review awareness, PS 31086, Appendix D fol-
lowing § 15.8

Website, § 15.8
History, § 15.1
Ignition interlock device, defined, § 3.3
Insurance, certification by insurer, § 15.6
Mandatory usage, duration, § 15.4
Maximum reading level, § 15.2
Optional usage, work permit vs. ignition interlock device, 

§ 15.3
Pilot program, § 15.1
Plea bargains, § 11.1.B.3
Probation, mandatory minimum exception, § 18.1.E
Remedial measures, § 2.9.D
Sentencing, regulations, § 14.11
Substance abuse treatment programs, reinstatement of 

license requirements, § 3.7
Training, all drivers of car, § 15.2
Vendors, § 15.7

IMMIGRATION ISSUES
Commencing representation, consent to arraignment, 

§ 8.3.E
Forms, immigration status/citizenship declaration and ac-

knowledgment, Appendix F following § 8.5.D
IMPAIRED DRIVING. See DRIVING WHILE IMPAIRED 
(DWI)
IMPAIRING

Defined, state laws, § 7.5
IMPEACHMENT

Breath test, operator qualifications, § 12.3.D.1.b
Illegally seized evidence, § 4.4
Witnesses

Crimes involving dishonesty, § 12.3.G.7.b
Prior felonies, § 12.3.G.7.a
Specific instances of conduct, § 12.3.G.7.c

IMPLIED CONSENT
Generally, §§ 2.1 to 2.9
Additional testing, defendant rights, § 2.4.E.3
Administrative revocation, § 2.1
Affirmative defenses, prescription drugs, § 7.8.E
Appeals, applicable rules, § 19.3.A
BCA tests, range of certainty, § 2.4.D.4

Breath test advisory, § 2.4
Coercion, § 2.4.E.2
Form of advisory, § 2.4.A
Unconscious or incapacitated suspect, § 2.4.B

Case law
Dornbush, § 7.6.T
Peppin, § 7.6.O
Schlingmann, § 7.6.W

Change of mind, § 2.5.D
Conflicts of interest, counseling client on chemical testing, 

§ 21.3.D
Controlled substances, testing for, § 2.3.D
Defenses, motor vehicle implied consent advisory, § 10.6.B
Due process, challenges, § 2.4.E
Exigent circumstances

Breath test advisory, § 2.4
Warrantless search, § 4.3.D

Grounds for invoking law
Accident or property damage, § 2.3.C.2
Lawful arrest, § 2.3.C.1
PBT failure or refusal, § 2.3.C.3
Statutory language, § 2.3.C

Hazardous substances, testing for, § 2.3.D
Hearings

Civil vs. criminal proceedings, § 2.8.C.2.d
Contested constitutional issues, § 11.7.B
District court orders, § 2.8.C.2.e
Forfeiture, § 16.5.D.3

History, § 2.1
Invoking implied consent law, § 2.3

Arrest vs. seizure, § 2.3.A.2
Automobile stops, § 2.3.A.1
Driving conduct, § 2.3.B.3.c
Failure as grounds, § 2.3.C.3
Grounds for, § 2.3.C
Initial contact, § 2.3.A
Inoperable vehicles, § 2.3.B.2.d
Physical control limits, § 2.3.B.2.c
Police collective knowledge, § 2.3.B.3.d
Probable cause for driving, operating, physical control, 

§ 2.3.B.2
Probable cause for having driven under influence, 

§ 2.3.B.3
Probable cause to arrest, § 2.3.B.1
Seizures, § 2.3.A.2
Single-vehicle accidents, § 2.3.B.3.c
Time connection of impairment and driving, § 2.3.B.3.a

Judicial review, 60-day scheduling directive, § 2.2.A
Minnesota Impaired Driving Code, § 2.2.B
Motor vehicles, vicarious liability and negligent entrustment, 

§ 20.2.F
Notice of revocation, § 2.7
Plate impoundment, requirements, § 2.9.C
Public safety, § 2.2.A
Qualified person, blood tests, § 2.4.D.3
Reasonable refusal

Advice of counsel, § 2.6.E
Burden of proof, § 2.6.H
Case law, § 2.6.G
Confusion, § 2.6.F
Denial of driving, § 2.6.C
Guilty plea to DWI, § 2.6.B
Post-driving consumption, § 2.6.D
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Refusal to take test, § 2.5, § 6.8
Capacity to refuse, § 2.5.B
Change of mind, § 2.5.D
Reasonable refusal, § 2.6
Refusal by conduct, § 2.5.C

Request for test, § 2.4
Review, filing for, § 11.1.B.3
Revocation of license, class A-B-C licenses, § 3.5
Right to counsel, § 8.4.A

Case law, § 8.4.B
Critical stage, § 8.4.B.1.b
Evanescent evidence, § 8.4.B.1.c

60-day scheduling directive, § 2.2.A
Snowmobiles, § 23.4
Stay of revocation, 60-day scheduling directive, § 2.2.A
Warrants, alcohol tests, § 10.6.I

IMPLIED CONSENT ADVISORY. See also BREATH TEST 
ADVISORY

Advisory vs. warrant, § 7.8.D
Evidence, § 12.3.C
Language change to breath test advisory, § 10.6.I
Right to counsel, § 8.4.A

When arising, § 8.4.C
Statutory change, breath test advisory, § 10.6.I
When required, § 7.8.D

IMPLIED CONSENT HEARINGS
Discovery, § 12.2.D
Evidence, use at proceedings, § 12.1

IMPOUNDED VEHICLES
Automobile searches, inventory searches, § 4.3.B.4

IN FORMA PAUPERIS
Appeals, § 19.4.C

INCARCERATION
First-degree DWI

Four or more prior qualified driving incidents, 
§ 14.4.A.3.b

Maximum penalties, § 14.4.A.1
Three prior qualified driving incidents, § 14.4.A.3.a

Second-degree DWI, maximum penalties, § 14.3.B.1.b
Sentencing, executed sentences, § 18.2.A
Third-degree DWI, mandatory penalties, § 14.3.A.1.a

INDICIA OF INTOXICATION
Charging decision, § 10.5.A.2
Probable cause, § 10.6.E.5

INDIGENT DEFENDANTS
Appeals, in forma pauperis, § 19.4.C
Right to counsel, § 8.4.B.7.a

INEFFECTIVE ASSISTANCE OF COUNSEL
Reasonable refusal to test, advice of counsel, § 2.6.E

INFORMANTS
Charging decision, basis for stop, § 10.5.A.1.b
Probable cause, § 4.2.B

INFORMED CONSENT
Conflicts of interest, current clients, § 21.3.A.3

INHALANTS
Controlled substances, § 7.3.F

INIMICAL TO PUBLIC SAFETY
Plate impoundment, requirements, § 2.9.C

INNOCENT OWNER
Defined, forfeiture, § 16.2
Forfeiture

Burden of proof, § 16.3
Defenses, § 16.4.D.2
Settlement of action, § 16.6

INSURANCE
Generally, § 20.1
Affordability, § 20.1.A
Availability, § 20.1.A
Cancellation or reduced coverage, cooperation clause, 

§ 20.2.G
Civil actions, intoxicated driver as defendant, § 20.2.A
Collision coverage in forfeiture actions, § 20.2.H
DWI vs. lesser conviction, § 20.1.B
Failure to insure or carry proof

Mandatory consecutive sentences, § 14.5.A
Permissive consecutive sentences, § 14.5.B

Forfeiture, proceeds for damage occurring during offense, 
§ 16.4.F

Ignition interlock device program, certification by insurer, 
§ 15.6

Required coverage, § 20.1.A
INTERROGATION

Fifth Amendment, right against self-incrimination, § 10.5.B
INTOXICATION

Insurance, collision coverage in forfeiture actions, § 20.2.H
Negligence, civil actions, § 20.2.A

INTOXILYZER 5000EN
Breath tests, validating instruments, § 2.4.D.1

INVENTORY
Automobile searches, inventory searches, § 4.3.B.4

INVESTIGATIONS
Field sobriety testing, determining need for further tests, 

§§ 5.1 to 5.9
Forfeiture, vehicles held for investigation, § 16.3
Law enforcement, follow-up investigations, § 11.2.C
Preliminary breath test (PBT), § 5.5

INVESTIGATORY STOPS
Automobile stops, § 4.3.A.6

ISSUES PRESERVED
Appeals, district court record, § 19.2.A.1

j
JERKY NYSTAGMUS

Defined, § 5.8.D.2
JOINT OWNERSHIP

Forfeiture, effect, § 16.3
JOINT REPRESENTATION

Conflicts of interest, current clients, § 21.3.A.5
JUDGES

Imputed conflicts of interest, § 21.3.C
JUDGMENT

Revocation of license, appeals, § 2.8.D
JUDICIAL REVIEW

District court record, appeals, § 19.2.A.1
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Forfeiture
Administrative procedure, § 16.5.A
Timing and limitations, § 16.3

Implied consent, 60-day scheduling directive, § 2.2.A
Petitions, filing and service, § 2.8.C.1.a
Plate impoundment

Challenges, § 17.9.B
Scope of review, § 17.9.C

Revocation of license, § 2.8.C, § 3.11
Appeals, § 2.8.D
Discovery, § 2.8.C.1.e
Forfeiture, § 16.5.D.2
Format and filing of petition, § 2.8.C.1.a
Petitions, § 2.8.C.1
Specificity, § 2.8.C.1.d
Timeliness, § 2.8.C.1.b
Venue, § 2.8.C.1.c

JURISDICTION
Appeals, time limits, § 19.3.A

JURY INSTRUCTIONS
Physical control, § 13.2.B

JUVENILES. See CHILDREN AND MINORS

k
KATZ v. UNITED STATES

Reasonable expectation of privacy, § 4.1.A
KNOWING AND VOLUNTARY DECISION

Refusal to take test, § 2.5.A

l
LANGUAGE

Forfeiture, construction of law, § 16.3
Implied consent, breath test advisory, § 10.6.I
Refusal to take test, refusal by conduct, § 2.5.C
Retainers, trust accounts and refunds, § 8.1

LAST KNOWN ADDRESS
Mail and mailing, § 2.8.C.1.b

LATENT NYSTAGMUS
Defined, § 5.8.D.2

LATERAL NYSTAGMUS
Defined, § 5.8.D.2

LAW ENFORCEMENT
Additional testing

Case analysis and implications, § 8.5.C
Officer obligations, § 10.6.A.2

Automobile stops, police intervention less than stop, 
§ 4.3.A.3

Breath test advisory, actively misleading statements, 
§ 2.4.E.1

Complaint, basis for, § 10.7.A
Discovery, police investigatory reports, § 12.2.B
Evidence

Police observations, § 12.3.B
Tests administered by law enforcement, § 12.3.D

Exigent circumstances, police creating exigency, § 4.3.D
Forcible detention against one’s will, § 4.3.A.3

Implied consent advisory, officer providing legal advice, 
§ 10.6.B.4

Investigations, follow-up investigations, § 11.2.C
Invoking implied consent law, police collective knowledge, 

§ 2.3.B.3.d
Mistake, automobile stops, § 2.3.A.1
Notice of revocation, § 2.7
Peace officer, defined, § 2.2.B.3
Police agencies, multiple jurisdiction charges, § 10.2.E
Police reports, § 10.2.D
Pretrial release, bail policies, § 9.3.A.4.b
Recreational vehicles, citizen arrests vs. law enforcement, 

§ 23.6
Reports, communications to prosecutor, § 11.1.A.3.b
Right to counsel, obligations of assistance, § 8.4.B.9

LEADING QUESTIONS
Phone call in custody, § 8.2.A.1

LEASES
Forfeiture

Informing prosecutor, § 16.5.E
Leasehold interests, § 16.4.E.3.c
Reasonable steps defense, § 16.4.E.3.a
Settlement of action, § 16.6

Motor vehicles, forfeiture, § 16.4.E
Plate impoundment, vehicles not subject to, § 17.5.A

LEAVING SCENE OF ACCIDENT
Criminal vehicular operation, defendant state of mind, 

§ 10.3.C
LETTER ARGUMENTS

Appeals, § 19.5.C.3
LICENSE

Defined, § 3.2
LICENSE PLATES. See also COMMERCIAL DRIVERS 
LICENSES (CDL); DRIVERS LICENSES; PLATE 
IMPOUNDMENT

Plate impoundment, §§ 17.1 to 17.10
Temporary plates, § 17.7.C

LIENS AND ENCUMBRANCES
Forfeiture

Informing prosecutor, § 16.5.E
Reasonable steps defense, § 16.4.E.3.a
Requisites to recognition, § 16.4.E.1
Security interest exceeding vehicle value, § 16.4.E.2
Settlement of action, § 16.6

LIMITED LICENSES
Drivers with multiple offenses, § 3.10.B
First-time offenders, § 3.10.A
Revocation of license, § 3.10
Second offense after more than 10 years, § 3.10.A

LISTS
Driver testing stations, Appendix A following § 3.12

LOTHENBACH STIPULATIONS
Expedited review, § 19.3.B.1

LSD
Hallucinogens, § 7.3.C.1

LUGGAGE
Automobile stops, opaque closed containers protection, 

§ 4.6.A
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m
MAIL AND MAILING

Last known address, § 2.8.C.1.b
Notice of revocation, three-day mailing rule, § 2.7

MANDATORY CONSECUTIVE SENTENCING
First-degree DWI, § 22.4.D

MANSLAUGHTER
First-degree manslaughter, revocation of license, § 3.3.B
Revocation of license, § 3.4

Requirements, § 2.9.B
MARIJUANA

Case law
Mattison, § 7.6.Z
Selle, § 7.6.N

Drug impairment, defined, § 3.3
Exigent circumstances, private premises search, § 4.3.D
State laws, substance in body vs. under influence, § 7.5.C

MEDIATORS
Imputed conflicts of interest, § 21.3.C

MEDICAL TECHNOLOGISTS
Blood alcohol tests, qualified persons to draw, § 2.4.D.3

METHADONE
Case law, Heibel, § 7.6.B
Narcotic analgesics, § 7.3.E.1

MINNESOTA CONSTITUTION
Forfeiture, constitutional issues, § 16.7

MINNESOTA DRUG EVALUATION AND CLASSIFICATION 
PROGRAM

Resources, Appendix A following § 7.10
MINNESOTA IMPAIRED DRIVING CODE

Implied consent, § 2.2.B
MIRANDA WARNINGS

Automobile stops, right to counsel, § 10.5.B
DWI/controlled substances, when required, § 7.8.B
Field testing vs. custody, § 10.5.B

MISDEMEANORS
Discovery, § 12.2.B
Ignition interlock device program, circumventing or tamper-

ing with device, § 15.6
Mandatory minimum sentences, probation, § 18.1.B
Mandatory release provisions, § 9.4.A

Conditions, § 9.4.B.1.b
Ignition interlock, § 9.4.B.1.c
Maximum bail, § 9.4.B.1.a

Misdemeanor driving while impaired, § 14.2
Pretrial release, presumption, § 9.3.A.1
Probation, duration of supervision, § 18.1.A

MISTAKE
Automobile stops

Invoking implied consent law, § 2.3.A.1
Reasonable articulable suspicion, § 4.3.A.2

Search warrant, probable cause, § 4.1.B
MIXED QUESTIONS OF LAW AND FACT

Appeals, standards of review, § 19.9.C
MOBILE PHONES

Reasonable expectation of privacy, § 4.1.A

MORPHINE
Narcotic analgesics, § 7.3.E.1

MOTION PRACTICE
Appeals, § 19.7
Pretrial matters, § 11.7

MOTIONS
Appeals, district court record, § 19.2.A.1
Forfeiture, motion for summary judgment, § 16.5.C.5
Omnibus hearings, § 11.7
Pretrial motions, specificity and notice, § 10.10.B

MOTOR VEHICLES. See also AUTOMOBILE 
SEARCHES; AUTOMOBILE STOPS

Automobile stops, §§ 4.1 to 4.6
Defined, § 2.2.B.1

Forfeiture, § 16.3
Drivers licenses, §§ 3.1 to 3.12
Equipment safety stops, § 4.3.A.6
First time offenders, consequences, § 23.2
First vs. second offenses, § 23.5
Fleeing a peace officer, § 3.9
Forfeiture

Joint ownership effect, § 16.3
Security interests and leases, § 16.4.E
Vehicles held for investigation, § 16.3
Vehicles qualifying, § 16.4

Forms, ignition interlock participation agreement, PS 31202, 
Appendix A following § 15.8

History of DWI laws, § 1.1
Impounded vehicles, inventory searches, § 4.3.B.4
Inoperable vehicles, invoking implied consent law, 

§ 2.3.B.2.d
Invoking implied consent law

Inoperable vehicles, § 2.3.B.2.d
Single-vehicle accidents, § 2.3.B.3.c

Motorboats, alcohol concentration of .16 or more, § 14.1
Negligent entrustment, civil actions, § 20.2.F
New vehicle purchases, special plates, § 17.8.E
Off-road recreational vehicles, alcohol concentration of .16 

or more, § 14.1
Passengers in vehicle, standing to assert rights, § 4.5
Physical control, § 13.2

Defendant location, § 13.2.C
Inoperability of motor vehicle, § 13.2.B

Plate impoundment, §§ 17.1 to 17.10
Post-impoundment vehicle use, § 17.8
Qualified prior impaired driving incident, plate impound-

ment, § 17.3
Vicarious liability, civil actions, § 20.2.F

MOTORBOATS
Alcohol concentration of .16 or more, § 14.1
Application of law, § 23.3
Boating while intoxicated, § 23.3
Charts, boating and operation of off-road recreational ve-

hicles under the influence, Appendix A following § 23.7
Citizen arrests vs. law enforcement, § 23.6
First vs. second offenses, § 23.5
Motor vehicles, defined, § 2.2.B.1
Qualified prior impaired driving incident, plate impound-

ment, § 17.3
MOUTH ALCOHOL

Breath tests, challenges, § 6.4.D.1
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MULTIPLE OFFENSES
Permissive consecutive sentences, § 14.5.B

MULTIPLE REPRESENTATION
Conflicts of interest, current clients, § 21.3.A.3

MUNICIPALITIES
Prosecuting DWI cases, who prosecutes?, § 10.1.A

n
NARCOTIC ANALGESICS

Controlled substances, § 7.3.E
NATIONAL CRIME INFORMATION CENTER (NCIC)

Database, intake data, § 11.2.B
NATIONAL HIGHWAY TRANSPORTATION SAFETY 
ADMINISTRATION (NHTSA)

Drug recognition evaluation, standardized methods, § 7.2
NEGLIGENCE

Civil actions
Comparative fault, § 20.2.D
Intoxicated driver as defendant, § 20.2.A
Intoxicated driver as plaintiff, § 20.2.B

Criminal vehicular operation, defendant state of mind, 
§ 10.3.C

Elements, § 20.2.A
NEGLIGENT ENTRUSTMENT

Civil actions, motor vehicles, § 20.2.F
Defined, § 20.2.F

NEGOTIATING
Sample, prosecution policies, § 11.5.A
Settlement of case, prosecutors, § 10.10.D

NEUTRALS
Imputed conflicts of interest, § 21.3.C

911 CALLS
Effect on listener, § 12.3.A.3
Exceptions to hearsay rule, § 12.3.A
Excited utterances, § 12.3.A.1
Other hearsay issues, § 12.3.A.4
Present sense impressions, § 12.3.A.2

NORGAARD PLEAS
Guilty pleas, § 11.6.B

NOT A DROP LAW
Revocation of license, § 2.9.A
Underage substance use, § 3.8

NOTICE
Appeals, notice of decision, § 19.10
Attorney General, appellate briefs, § 19.5.D
Forfeiture, § 16.5.C.1
Notice of revocation, constructive vs. actual notice, § 2.7
Omnibus hearings, § 11.7
Revocation of license, special review, § 3.6
Sentencing, plate impoundment and forfeiture provisions, 

§ 14.12
NOTICE OF SEIZURE AND INTENT TO FORFEIT

Defined, § 16.2
NURSES

Blood alcohol tests, qualified persons to draw, § 2.4.D.3

NYSTAGMUS
Defined, § 5.8.A

NYSTAGMUS TESTS
Horizontal gaze nystagmus tests, § 5.8

NYSTATIN NYSTAGMUS
Defined, § 5.8.D.2

o
OCULAR NYSTAGMUS

Defined, § 5.8.D.2
OFF-ROAD RECREATIONAL VEHICLES

Generally, §§ 23.1 to 23.7
Alcohol concentration of .16 or more, § 14.1
Charts, boating and operation of off-road recreational ve-

hicles under the influence, Appendix A following § 23.7
Citizen arrests vs. law enforcement, § 23.6
First vs. second offenses, § 23.5
Impaired driving, § 23.4
Motor vehicles, defined, § 2.2.B.1
Qualified prior impaired driving incident, plate impound-

ment, § 17.3
OMNIBUS HEARINGS

Contested constitutional issues, § 11.7.B
Contested probable cause, § 11.7.A
Evidence, use at proceedings, § 12.1
Pretrial matters, § 11.7

OPAQUE CLOSED CONTAINERS
Automobile searches, § 4.3.B.2, § 4.6.A
Automobile stops, protection, § 4.6.A

OPERATING
Invoking implied consent law, probable cause for driving, 

operating, physical control, § 2.3.B.2
OPIATES

Narcotic analgesics, § 7.3.E.1
OPTOKINETIC NYSTAGMUS

Defined, § 5.8.D.2
Horizontal gaze nystagmus test, test conditions, § 5.8.C

ORAL ARGUMENT
Appeals, § 19.8

ORDERS
Appeals

Pretrial orders, § 19.3.B.2
Revocation of license, § 2.8.D

Forms, standing order re: pre-release procedures and 
bail schedule (Hennepin County), Appendix A following 
§ 9.4.B.2

Revocation of license
Appeals, § 2.8.D
Hearings, § 2.8.C.2.e

Summons, § 10.7.A
OWNER

Defined, forfeiture, § 16.2, § 16.3
Forfeiture

Co-ownership, § 16.4.D.2
Driver is owner, § 16.4.D.1
Innocent ownership, § 16.3
Joint ownership effect, § 16.3
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Owner posting bond, § 16.3
Proof of ownership, § 16.3
Settlement of action, § 16.6

Motor vehicles, vicarious liability and negligent entrustment, 
§ 20.2.F

Plate impoundment
Vehicle not owned by violator, § 17.4.C
Vehicle owned by violator, § 17.4.B
Vehicle used in the incident, § 17.4.A

OXYCODONE
Narcotic analgesics, § 7.3.E.1

p
PARAMEDICS

Blood alcohol tests, qualified persons to draw, § 2.4.D.3
PARKING VIOLATIONS

Automobile searches, inventory searches, § 4.3.B.4
PASSENGERS

Automobile stops
Fourth Amendment claims, § 4.6.B
Standing to assert rights, § 4.5

Physical control
In control, § 13.2.A.2
Known passenger vs. possible passenger, § 13.2.A.3
Not in control, § 13.2.A.1

PBT (PRELIMINARY BREATH TEST). See PRELIMINARY 
BREATH TEST (PBT)
PCP

Dissociative anesthetics, § 7.3.D.1
Side effects, § 7.3.D.12

PEACE OFFICER
Defined, § 2.2.B.3

PERCODAN
Narcotic analgesics, § 7.3.E.1

PERJURY
Candor to the tribunal, § 21.4.A

PERSONAL ITEMS
Automobile stops, opaque closed containers protection, 

§ 4.6.A
PERVERTED NYSTAGMUS

Defined, § 5.8.D.2
PETITIONS

Appeals, petitions for review, § 19.11
Filing and service, § 2.8.C.1.a
Forfeiture, remission or mitigation, § 16.4.D.4
Format, § 2.8.C.1.a
Judicial review, revocation of license, § 2.8.C.1
Plate impoundment, challenges, § 17.9.B
Rule 15 petitions, guilty pleas, § 11.6.B
Timeliness, § 2.8.C.1.b

PEYOTE
Hallucinogens, § 7.3.C.1

PHOTOGRAPHS
Evidence, § 12.3.G.2
Intake procedures, § 11.2.B

PHYSICAL CONTROL
Generally, §§ 13.1 to 13.2
Boats, § 23.3
Defendant location, § 13.2.C
Defined, § 2.3.B.2.b, § 10.6.G.1, § 13.2
Factors, § 13.2
Inoperability of motor vehicle, § 13.2.B
Invoking implied consent law, probable cause for driving, 

operating, physical control, § 2.3.B.2
Jury instructions, § 13.2.B
Limits, § 2.3.B.2.c
Motorboats, § 23.3
Passengers, § 13.2.A.1

In control, § 13.2.A.2
Known passenger vs. possible passenger, § 13.2.A.3
Not in control, § 13.2.A.1

Probable cause, revocation of license, § 13.2.D
Refusal to test, § 13.2.D
Scope of statute, § 13.2
Totality of circumstances, § 13.2

PHYSICIANS AND SURGEONS
Blood alcohol tests, qualified persons to draw, § 2.4.D.3

PLAIN VIEW DOCTRINE
Search and seizure, § 4.1.C

PLATE IMPOUNDMENT
Generally, §§ 17.1 to 17.10
Arrests

Post-arrest, § 17.6.B
At time of arrest, § 17.6.A

Automobile stops, special plates, § 17.8.D
Challenges

Administrative review request, § 17.9.A
Judicial review, § 17.9.B

DWI conviction, requirements, § 2.9.B
First-degree DWI, § 22.2.A.3.c
Grounds for, § 17.1

BAC of .16, § 17.2.E
Child endangerment, § 17.2.E
Commercial license disqualification, § 17.2.C
Driving after cancellation as inimical to public safety, 

§ 17.2.D
Implied consent license revocation, § 17.2.A
Revocation following conviction, § 17.2.B

History, § 17.1
Judicial review, scope of review, § 17.9.C
New vehicle purchases, special plates, § 17.8.E
Notice, sentencing, § 14.12
Post-impoundment vehicle use, § 17.8

Restriction for any person subject to impoundment, 
§ 17.8.B

Restriction for person subject to impoundment, § 17.8.A
Subsequent owner allowing use by person subject to 

impoundment, § 17.8.C
Procedures, § 17.7

Destruction of plates, § 17.7.B
Seizure of plates, § 17.7.A
Surrender of other owner plates, § 17.7.D
Temporary plates, § 17.7.C

Purchasers entitled to regular plates, eligibility, § 17.8.F
Qualified prior impaired driving incident, § 17.3
Reissuance of regular plates, § 17.5.C

Application for, § 17.10.B
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Cost, § 17.10.C
Eligibility, § 17.10.A

Requirements, § 2.9.B
Special plates

Eligibility, § 17.8.D
Purchasers entitled to regular plates, § 17.8.F

Specially coded interim plates, § 17.1
Triggering events, § 17.2
Vehicles not subject to

Loaned vehicle, § 17.5.B.2
Short-term leases, § 17.5.A
Sold or destroyed before order issued, § 17.5.B.1
Stolen vehicles, § 17.5.B.3

Vehicles subject to, § 17.4
Vehicle not owned by violator, § 17.4.C
Vehicle owned by violator, § 17.4.B
Vehicle used in the incident, § 17.4.A

PLATE IMPOUNDMENT VIOLATION
Defined, § 17.2

PLEA BARGAINING
Alford pleas, § 11.6.B
Controlled substances, § 7.9
Knowing and voluntary, § 11.6.B
Negotiating, prosecutors, § 10.10.D
Prosecution perspective, § 11.6.A
Reasonable refusal to take test, guilty plea to DWI, § 2.6.B
Resolving case, § 11.1.B.3

POLICE. See LAW ENFORCEMENT
POLICE REPORTS

Evidence
Stipulations, § 12.3.G.5.a
Without stipulations, § 12.3.G.5.b

POPULAR NAME LAWS
Implied consent law, §§ 2.1 to 2.9, § 10.6.I
Minnesota Impaired Driving Code, § 2.2.B
Not a drop law, underage substance use, § 3.8

POST-VIOLATION CONSUMPTION
Alcohol concentration of .16 or more, § 14.1

PREDICATE OFFENSES
First-degree DWI, clarification by court, § 22.4.E

PRELIMINARY BREATH TEST (PBT)
Confusion, PBT and evidentiary tests, § 2.6.F
Field sobriety testing, § 5.5

Basis for testing, § 5.2
Invoking implied consent law

Failure as grounds, § 2.3.C.3
Failure or refusal to take, § 2.3.C.3

Post-test right to counsel advisory, § 2.4.A
Probable cause, invoking implied consent law, § 2.3.B.3.b
Reasonable refusal to test, confusion, § 2.6.F

PRESCRIPTION DRUGS
Affirmative defenses, § 7.8.E
Controlled substances, affirmative defenses, § 2.3.D

PRESUMPTIONS
Forfeiture, knowledge of unlawful use by owner, § 16.4.D.3
Misdemeanors, pretrial release, § 9.3.A.1
Private citizens, reliability as informants, § 4.3.A.2
Sentencing guidelines, felonies, § 22.2.B

PRESUMPTIVE FORFEITURE
Defined, § 16.2

PRETRIAL MATTERS
Generally, §§ 11.1 to 11.7
Charging, form of charge, § 11.1.A.3.a
Defense initial duties, § 11.1.B
Discovery, § 11.3

Gross misdemeanors and felonies, § 11.3.B
Misdemeanors, § 11.3.A

48-hour probable cause to detain, § 11.1.A.1
Guidance, stipulated trials, Appendix A following § 11.7.B
Hearings

Rule 5 bail hearings, § 11.4.A
Rule 8 first appearance, § 11.4.B

Intake of offender, § 11.2
Motion practice, § 11.7
Omnibus hearings, § 11.7
Policies, DWI policies for prosecutors, § 11.5
Prosecutor initial duties, § 11.1.A
Settlement negotiations

Defense, § 11.5.C
Prosecutors, § 11.5.B

36-hour rule to bring charges, § 11.1.A.2
PRETRIAL MOTIONS

Scope of issues, § 11.7
Specificity and notice, § 10.10.B

PRETRIAL RELEASE
Generally, §§ 9.1 to 9.4
Bail

Release with bail, § 9.2.D.2
Release without bail, § 9.2.D.1

Bail policies, § 9.3.A.4.b
Booking policies, § 9.3.A.4.a
Booking process, § 9.2.B
Charging process, § 9.2.D.1.b
Counties

Bail policies, § 9.3.A.4.b
Booking policies, § 9.3.A.4.a

Discretionary vs. statutory, § 9.1
Eligibility, determination, § 9.2.C
Factors determining release, level of offense, § 9.3.A
Felonies

Mandatory conditions, § 9.4.B.2
Options, § 9.3.A.3

Forms, standing order re: pre-release procedures and 
bail schedule (Hennepin County), Appendix A following 
§ 9.4.B.2

48-hour probable cause to detain, § 11.1.A.1
Gross misdemeanors, options, § 9.3.A.2
Hearings, Rule 5 bail hearings, § 11.4.A
Level of offense

Felonies, § 9.3.A.3
Gross misdemeanors, § 9.3.A.2
Misdemeanors, § 9.3.A.1

Mandatory release provisions, § 9.4
Mandatory retention, specific violations, § 9.2.A
Posting bail, § 9.2.D.2
Presumption, misdemeanors, § 9.3.A.1
Process overview, § 9.2

Arrest, § 9.2.A
Booking, § 9.2.B
Eligibility determination, § 9.2.C
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Release process, § 9.2.D
Release process

Charging, § 9.2.D.1.b
Location, § 9.2.D.1.a

Tab charges, § 9.2.D.1.b
36-hour rule to bring charges, § 11.1.A.2

PRIOR IMPAIRED DRIVING CONVICTION. See also 
QUALIFIED PRIOR IMPAIRED DRIVING INCIDENT

Case law, enhancements, § 8.4.C.3
Chemical dependency assessments, level of care, § 14.7
Computation, § 14.13.A
Criminal vehicular operation (CVO), included convictions, 

§ 14.1
Defined, § 10.5.C.2
Enhancements

Out-of-state convictions, § 8.4.C.3.e
Uncounseled convictions, § 8.4.C.3.a

Evidence, § 12.3.G.3
Stipulations, § 12.3.G.6.a

Mandatory consecutive sentences, § 14.5.A
Permissive consecutive sentences, § 14.5.B
Plate impoundment, grounds for, § 17.1
Qualified prior impaired driving incident, aggravating fac-

tors, § 14.3.A
Second-degree DWI, aggravating factors, § 14.3.B
Sentencing, long-term monitoring, § 14.9
Sentencing guidelines, felony point total, § 14.4.B

PRIOR IMPAIRED DRIVING-RELATED LOSSES OF 
LICENSE

Aggravating factors
Qualified prior impaired driving incident, § 14.3.A
Second-degree DWI, § 14.3.B

PRIOR OFFENSES. See also QUALIFIED PRIOR 
IMPAIRED DRIVING INCIDENT

Charging decision, prior qualified offenses, § 10.5.C
PRIVACY. See REASONABLE EXPECTATION OF 
PRIVACY
PRIVATE CITIZENS

Informants, charging decision impact, § 10.5.A.1.b
Reliability as informants, presumptions, § 4.3.A.2

PRO SE PARTIES
Oral argument, appeals, § 19.8

PROBABLE CAUSE
Aguilar standard, § 4.2.B
Arrest in public place, § 4.3.C
Arrests, field sobriety testing, § 5.6
Arrests vs. searches, § 4.2.A
Automobile stops, charging decision, § 10.5.A.2
Case law

Fawcett, § 7.6.X
Huffman, § 7.6.K
Plocher, § 7.6.H

Charging decision, roadside investigations, § 10.5.A.2
Controlled substances, Hegstrom, § 7.6.C
Defenses, preliminary breath test, § 10.6.E.1
Defined, § 4.2
Elements, justifying search, § 4.2.A
Exigent circumstances, private premises search, § 4.3.D
Forms, annotated complaint, Appendix A following 

§ 10.10.E

Fourth Amendment, reasonableness rule vs. probable 
cause, § 4.1.B

Indicia of intoxication, § 10.6.E.5
Informants, reliability, § 4.2.B
Invoking implied consent law

Driving conduct, § 2.3.B.3.c
Field sobriety tests, § 2.3.B.3.b
Police collective knowledge, § 2.3.B.3.d
Probable cause for driving, operating, physical control, 

§ 2.3.B.2
Probable cause for having driven under influence, 

§ 2.3.B.3
Probable cause to arrest, § 2.3.B.1
Single-vehicle accidents, § 2.3.B.3.c
Time connection of impairment and driving, § 2.3.B.3.a

Judicial determination, § 10.7.A
Omnibus hearings, contested probable cause, § 11.7.A
Physical control, revocation of license, § 13.2.D
Pretrial matters, 48-hour probable cause to detain, 

§ 11.1.A.1
Probation, violations, § 18.3
Search warrant, § 4.1.B
Seizure probable cause, § 4.1.C
Stop and frisk, exceptions, § 4.3.A.1
Totality of circumstances, § 4.2.B
Veracity or credibility criteria, informants, § 4.2.B
Warrant vs. warrantless searches, § 4.2

PROBATION
Generally, §§ 18.1 to 18.5
Admit-deny hearings, § 18.3
Community corrections programs, § 18.5

DWI court, § 18.5.B
One-day DWI program, § 18.5.A

Duration of supervision, § 18.1.A
Felony supervision

Requirements, § 18.4.C
Rights and responsibilities, § 18.4.B
Terms and conditions, § 18.4.A
Violations, § 18.4.D

Ignition interlock device program, mandatory minimum 
exception, § 18.1.E

Intensive supervision programs, § 18.1.C
Long-term monitoring, § 18.1.D
Mandatory minimum sentences, § 18.1.B
Rehabilitation, emphasis, § 18.1
Sentencing

Stay of adjudication, § 18.2.D
Stay of execution, § 18.2.B
Stay of imposition, § 18.2.C

Supervision
Duration of, § 18.1.A
Felonies, § 18.4
Intensive programs, § 18.1.C

Violations, procedures, § 18.3
PROFESSIONAL CONDUCT. See also ETHICAL 
CONSIDERATIONS

Generally, §§ 21.1 to 21.6
Advertising and solicitation, § 21.2

Pecuniary gain as goal, § 21.2.A
Statements and communications, § 21.2.C

Attorney fees, § 21.5
Reasonableness, § 21.5.A
Trust accounts, § 21.5.B
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Candor to the tribunal, § 21.4
Avoiding assistance in crime or fraud, § 21.4.B
Disclosing controlling legal authority, § 21.4.C
Submitting false evidence, § 21.4.A

Conflicts of interest, § 21.3
Case law, § 21.3.A.7, § 21.3.B.4
Counseling client on chemical testing, § 21.3.D
Current clients, § 21.3.A
Dual representation, § 21.3.A.5
Duties to former clients, § 21.3.B.1
Former clients, § 21.3.B
Imputed conflicts of interest, § 21.3.C
Imputing to firm, § 21.3.A.6, § 21.3.C
Opposing counsel, § 21.3.A.3

DWI conviction, attorney license effect, § 21.6
In-person telephone solicitation, § 21.2.A
Prosecuting DWI cases, § 10.10
Referral of clients, duties, § 21.2.A
Refusal to take test, advice to give, § 8.2.A.2
Sources of law, § 21.1
Written solicitations, § 21.2.B

PROFESSIONAL DISCIPLINE
DWI conviction, attorney license effect, § 21.6

PROFESSIONAL LICENSES
DWI conviction, attorney license effect, § 21.6

PROPERTY DAMAGE
Invoking implied consent law, grounds for, § 2.3.C.2

PROSECUTING AUTHORITY
Defined, forfeiture, § 16.2

PROSECUTING DWI CASES
Generally, §§ 10.1 to 10.10
Charging

Accepted charging standards, § 11.2.A
Review standards, § 11.2
Standards, § 11.2

Charging decision, § 10.5
Basis for stop, § 10.5.A, § 10.5.A.1, § 10.6.D.2
Breath test and Miranda warnings, § 10.5.B
Initial charges form, § 11.1.A.3.a
Mandatory minimums, § 10.10.C
Prior qualified offenses, § 10.5.C
Roadside investigations, § 10.5.A.2

Citation, § 10.2.B
Complaint, § 10.2.B

Amendment after filing, § 10.8
Demand for formal complaint, § 10.7.B
Issuing formal complaint, § 10.7.A
Refiling after dismissal, § 10.9

Complaint warrant, § 10.7.A
Conflicts of interest

Duties to former clients, § 21.3.B.3
Representing defendants, § 21.3.A.4

Courtesy, § 10.10.E
Criminal vehicular operation, checking elements, § 10.3
Defenses

Additional testing, § 10.6.A
Automobile stops, § 10.6.D
Common defenses, § 10.6
Field sobriety tests, § 10.6.C
Motor vehicle implied consent advisory, § 10.6.B
Physical control, § 10.6.G

Post-driving consumption, § 10.6.F
Probable cause, § 10.6.E
Urine pooling and test validity, § 10.6.H
Warrant for testing, § 10.6.I

Degree of offense, aggregating factors, § 10.4
Disclosure, required disclosures, § 12.2.A
Discovery

Felonies, § 11.3.B, § 12.2.A
Gross misdemeanors, § 11.3.B, § 12.2.A
Implied consent hearings, § 12.2.D
Misdemeanors, § 11.3.A, § 12.2.B
Rasmussen hearings, § 12.2.C
Securing providing evidence, § 10.10.A

Dismissal of charges, § 10.9
E-charging, § 10.2.C
E-filing, § 10.2.C
Forms, annotated complaint, Appendix A following 

§ 10.10.E
Gathering information, § 11.1.A.3.b
Goals, § 10.1.B
Guidance, stipulated trials, Appendix A following § 11.7.B
Guilty pleas, § 11.6.A
Hearings, revocation of license, § 2.8.C.2.d
Insurance, proceeds for damage occurring during offense, 

§ 16.4.F
Investigations, requesting recordings and reports, § 11.2.C
Justice, goals, § 10.1.B
Mandatory minimums, charging offenses, § 10.10.C
Multiple jurisdiction charges, § 10.2.E
Negotiating, settlement of case, § 10.10.D
Notice, victim rights, § 11.2.D
Police reports, § 10.2.D
Policies, DWI prosecution procedures, § 11.5.A
Pretrial matters, time-sensitive duties upon arrest, § 11.1.A
Pretrial motions, specificity and notice, § 10.10.B
Probable cause, judicial determination, § 10.7.A
Professional conduct, § 10.10
Prosecutors, who prosecutes?, § 10.1.A
Public safety, goals, § 10.1.B
Reports, law enforcement communications, § 11.1.A.3.b
Revocation of license, hearings, § 2.8.C.2.d
Rule 5 bail hearings, bail vs. conditions, § 11.4.A
Sample, prosecution policies, § 11.5.A
Sentencing, stay of adjudication, § 18.2.D
Settlement negotiations

Prosecution policies, § 11.5.A
Prosecutorial limits, § 11.5.B

Stipulations, prior convictions/revocations, § 12.3.G.6.c
Summons, § 10.7.A
Tab charges, § 10.2.A
Victim input, procedures, § 11.2.D
Who prosecutes?, § 10.1.A

PROSECUTOR-INITIATED FORFEITURE
Defined, § 16.2

PSYCHEDELIC MUSHROOMS
Hallucinogens, § 7.3.C.1

PSYCHOACTIVE DRUGS
Central nervous system, effect, § 7.3

PUBLIC DEFENDERS
Right to counsel, right to choose, § 8.4.B.7
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PUBLIC SAFETY. See also DRIVING AFTER 
CANCELLATION AS INIMICAL TO PUBLIC SAFETY  
(DAC/IPS)

Implied consent, administrative revocation, § 2.2.A
Invoking implied consent law, physical control limits, 

§ 2.3.B.2.c
Plate impoundment, grounds for, § 17.1

PUBLIC SAFETY DEPARTMENT (DPS)
Administrative review

Revocation of license, § 2.8.B
Suspension of license, § 3.3.B

Breath tests, validating instruments, § 2.4.D.1
Forms

Employment exemption for ignition interlock, Appendix A 
following § 15.8

Ignition interlock device program employment exemp-
tion application, PS 31205, Appendix B following 
§ 15.8

Ignition interlock participation agreement, PS 31202, 
Appendix A following § 15.8

Reduced fee application for ignition interlock servicing 
and monitoring, Appendix A following § 15.8

Reduced fee application for ignition interlock servicing 
and monitoring, PS 31204, Appendix C following 
§ 15.8

Special review awareness, PS 31086, Appendix D fol-
lowing § 15.8

Ignition interlock device program, remedial measures, 
§ 2.9.D

Plate impoundment, post-arrest, § 17.6.B
Powers and duties, § 3.1
Urine tests, validating tests, § 2.4.D.2

PUNITIVE DAMAGES
Civil actions, intoxicated driver as defendant, § 20.2.A

q
QUALIFIED IMPAIRED DRIVING INCIDENT

Defined, forfeiture, § 16.2
QUALIFIED PERSON

Defined, blood tests, § 2.4.D.3
QUALIFIED PRIOR IMPAIRED DRIVING INCIDENT. See 
also PRIOR IMPAIRED DRIVING CONVICTION

First-degree DWI, four DWI incidents in 10 years, 
§ 22.2.A.1

Mandatory consecutive sentences, § 14.5.A
Permissive consecutive sentences, § 14.5.B
Plate impoundment, § 17.3
Second-degree DWI, aggravating factors, § 14.3.B
Third-degree DWI, aggravating factors, § 14.3.A

QUESTIONS OF LAW
Standards of review, appeals, § 19.9.B

r
RAMSEY COUNTY

Pretrial release, booking policies, § 9.3.A.4.a
Revocation of license, advice to client, § 8.3.C

RASMUSSEN HEARINGS
Confrontation clause, § 12.3
Contested constitutional issues, § 11.7.B
Discovery, § 12.2.C
Evidence

Right to confrontation, § 12.3
Use at proceedings, § 12.1

REASONABLE
Defined, refusal to take test, § 2.6.A

REASONABLE ARTICULABLE SUSPICION
Appeals, Lothenbach stipulations, § 19.3.B.1
Automobile stops, § 4.3.A.1

Quality of information, § 4.3.A.2
Case law

Mattison, § 7.6.Z
Miller, § 7.6.G

Charging decision, basis for stop, § 10.5.A.1.a
Defenses, automobile stops, § 10.6.D.1
Expanding scope of stop, § 4.3.A.5
Field sobriety testing, basis for testing, § 5.2
Invoking implied consent law, initial contact, § 2.3.A

REASONABLE EXPECTATION OF PRIVACY
Automobile searches, Carroll doctrine, § 4.3.B.1
Cell phones, § 4.1.A
Fourth Amendment, § 4.1.A

REASONABLE REFUSAL
Refusal to take test, § 2.6

“REASONABLE STEPS” DEFENSE
Defined, forfeiture, § 16.2

REASONABLENESS
Attorney fees, professional conduct, § 21.5.A

REASONABLENESS RULE
Exigencies, exceptions, § 4.1.B
Fourth Amendment, § 4.1.B

RECORD
Appeals

Appellate record, § 19.2.A.2
District court record, § 19.2.A.1

RECORDINGS
Defenses, implied consent advisory, § 10.6.B.2
Scales recordings, when required, § 7.8.C

RECREATIONAL VEHICLES
Generally, §§ 23.1 to 23.7
Arrests, legal considerations, § 23.7
Charts, boating and operation of off-road recreational ve-

hicles under the influence, Appendix A following § 23.7
Citizen arrests vs. law enforcement, § 23.6
First vs. second offenses, § 23.5
Statutory offenses, differing schemes, § 23.1

REFERRAL OF CLIENTS
Duties, professional conduct, § 21.2.A

REFUSAL TO TAKE TEST
Generally, § 2.5, § 6.8
Boating while intoxicated (BWI), effects, § 23.3
Breath test advisory

Coercion, § 2.4.E.2
Criminal vehicular operation (CVO), § 2.4.C
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Breath tests, advice to give, § 8.2.A.2
Capacity to consent, § 6.8.A
Capacity to refuse, § 2.5.B
Change of mind, § 2.5.D

Effect, § 6.8.C
Confusion, PBT and evidentiary tests, § 2.6.F
Consent, defendant free and voluntary actions, § 8.4.C.2.b
Constructive refusal, § 6.8.C
Direct refusal, § 6.8.B
Incapacity, criteria, § 2.5.B
Invoking implied consent law, grounds for, § 2.3.C.3
Knowing and voluntary decision, § 2.5.A
Phone call, ethical considerations, § 8.2.A.3
Plate impoundment, requirements, § 2.9.C
Probable cause, invoking implied consent law, § 2.3.B.3.b
Reasonable refusal, § 2.6

Advice of counsel, § 2.6.E
Burden of proof, § 2.6.H
Case law, § 2.6.G
Confusion, § 2.6.F
Denial of driving, § 2.6.C
Guilty plea to DWI, § 2.6.B
PBT and evidentiary tests, § 2.6.F
Post-driving consumption, § 2.6.D

Refusal by conduct, § 2.5.C
Revocation of license, § 3.3

Requirements, § 2.9.A
Search-warrant required testing advisory, § 2.4.A
Search warrants

Choice of test, § 2.4.D
CVO/CVH vs. DWI, § 2.4.C

REGISTRATION
Forfeiture, proof of vehicle ownership, § 16.3

REHABILITATION
DWI conviction, attorney license effect, § 21.6
Felony DWI statute, effects, § 22.3
Mitigating factors, § 11.1.B.3
Probation, emphasis, § 18.1
Revocation of license, reinstatement requirements, § 3.7
Sentencing, first-degree DWI, § 22.2.A.3.b

RELATION BACK
Defined, forfeiture, § 16.2

RELEVANCE
Evidence, § 12.3

REPORTS
Blood alcohol tests, reliability of tests, § 6.5.D.1
Forms, DWI incident report, Appendix A following § 8.5.D
Insurance, reporting incidents to insurer, § 20.1.A
Urine tests, reliability of tests, § 6.5.D.1

RESEARCH CHEMICALS
Hallucinogens, § 7.3.C.1

RESOURCES
Controlled substances, further reading, § 7.9
Minnesota Drug Evaluation and Classification Program, 

Appendix A following § 7.10
RESTITUTION

Victim claims, prosecution procedures, § 11.2.D
RETAINERS

Trust account funds, § 8.1

RETROGRADE EXTRAPOLATION
Defined, § 6.6.I

REVOCATION OF LICENSE
Under 21, defined, § 3.3
Administrative review, § 3.11
Administrative revocation, § 2.1, § 3.3.A
Advice to client, reinstatement, § 8.3.C
Alcohol test convictions, § 3.3
Bodily harm conviction, duration, § 3.4
Cancellations after June 2011, rehabilitation, § 3.7.B
Cancellations prior to July 2011, rehabilitation, § 3.7.A
Case law, enhancements, § 8.4.C.3
Challenges, § 2.8

Administrative review, § 2.8.B
Statutory procedures, § 2.8.A

Charts
Administrative sanctions, § 3.3.A
Criminal sanctions, § 3.3.A
CVO/VHM revocations, § 3.4
Incidents and length of revocation, § 3.3.A
Public safety revocations, § 3.3.B

Class A-B-C licenses, § 3.5
Commencing representation, advice to client, § 8.3.C
Commercial drivers license, § 3.5
Constructive vs. actual notice, § 2.7
Conviction of DWI, requirements, § 2.9
Criminal vehicular homicide and injury, § 3.4
Criminal vehicular operation, § 3.4
District court orders, appeals, § 2.8.D
Driver testing stations, lists, Appendix A following § 3.12
Drug impairment, defined, § 3.3
Drug test convictions, § 3.3
Enhancements

Out-of-state convictions, § 8.4.C.3.f
Uncounseled revocations, § 8.4.C.3.b, § 8.4.C.3.c

Evidence, prior license revocations, § 12.3.G.4
Failing tests, requirements, § 2.9.A
First-degree DWI, § 22.2.A.3.c

Sentencing procedures, § 22.4.C
First-degree manslaughter, duration, § 3.3.B
Fleeing a peace officer, § 3.9
Forfeiture, conduct resulting in designated license revoca-

tion, § 16.4.C
Forms, website, § 3.12
Great bodily harm conviction, duration, § 3.4
Hearings

Civil vs. criminal proceedings, § 2.8.C.2.d
District court orders, § 2.8.C.2.e
Procedures, § 2.8.C.2.a
Scheduling, § 2.8.C.2.b
Scope of review, § 2.8.C.2.c
60-day scheduling directive, § 2.8.C.2.b

Ignition interlock device program, § 2.9.D
Circumventing or tampering with device, § 15.6

Impaired driving, statistics, § 3.1
Implied consent, §§ 2.1 to 2.9
Implied consent revocations

Class A-B-C licenses, § 3.5
Enhancement of charging, § 2.8.D

As inimical to public safety, § 3.3.B
Judicial review, § 2.8.C, § 3.11

Discovery, § 2.8.C.1.e
Forfeiture, § 16.5.D.2
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Format and filing of petition, § 2.8.C.1.a
Petitions, § 2.8.C.1
Specificity, § 2.8.C.1.d
Timeliness, § 2.8.C.1.b
Venue, § 2.8.C.1.c

Limited licenses, § 3.10
Drivers with multiple offenses, § 3.10.B
First-time offenders, § 3.10.A
Second offense after more than 10 years, § 3.10.A

Lists, driver testing stations, Appendix A following § 3.12
Manslaughter, § 3.4
Not a drop law, § 2.9.A
Notice of revocation, § 2.7
Plate impoundment

Implied consent license revocation, § 17.2.A
Revocation following conviction, § 17.2.B

Probable cause, physical control, § 13.2.D
Public safety, revocation and cancellation, § 3.3.B
Public safety revocations, § 3.3.B
Reasonable refusal, guilty plea to DWI, § 2.6.B
Refusal to take test, § 3.3

Requirements, § 2.9.A
Rehabilitation, § 3.7
Reinstatement

CVO/VHM revocations, § 3.4
Fees, § 3.3.A, § 3.3.B
Fleeing a peace officer, § 3.9
Substance abuse treatment programs, § 3.7

Search warrants, tests pursuant to, § 2.4.A
Special review, § 3.6
Substantial bodily harm conviction, duration, § 3.4
Underage substance use, § 3.8
Work permit vs. ignition interlock device, optional usage, 

§ 15.3
RIGHT TO CONFRONTATION

Rasmussen hearings, § 12.3
RIGHT TO COUNSEL

Generally, § 8.4
Breath test advisory, § 2.4.A

Pre-test rights, § 2.4.F
Case law

Prior convictions/revocations enhancements, § 8.4.C.3
Warrantless searches, § 8.4.C.2

Choice of attorney, § 2.4.F
Contacting non-attorney

Nonpermissible purposes, § 8.4.B.8.b
Permissible purposes, § 8.4.B.8.a

Enhancements
Burden of proof on constitutional violations, § 8.4.C.3.d
Out-of-state convictions, § 8.4.C.3.e, § 8.4.C.3.f
Uncounseled convictions, § 8.4.C.3.a
Uncounseled revocations, § 8.4.C.3.b, § 8.4.C.3.c

Implied consent
Case law, § 8.4.B
Critical stage, § 8.4.B.1.b
Evanescent evidence, § 8.4.B.1.c

Implied consent advisory, § 8.4.A
When arising, § 8.4.C

Indigent defendants, § 8.4.B.7.a
Meaningful consultation, § 8.4.B.11

Attorney speaking with police, § 8.4.B.11.g
Disinterested attorney, § 8.4.B.11.a
Interpreters, § 8.4.B.11.c

Quality of attorney advice, § 8.4.B.11.d
Re-contacting attorney, § 8.4.B.11.e
Reasonable time, § 8.4.B.11.b
Results of PBT, § 8.4.B.11.f

Personal consultation, when allowed, § 8.4.B.6
Phone and directories, police obligations, § 8.4.B.9
Physical impossibility to consult, § 8.4.B.4
Post-test right to counsel advisory, § 2.4.A
Private consultation, limitations, § 8.4.B.5
Reasonable period of time

Contact and conversation, § 8.4.B.10
Early morning hours, § 8.4.B.10.b
More than 30 minutes, § 8.4.B.10.d
Ten minutes or less, § 8.4.B.10.c
Totality of circumstances, § 8.4.B.10.a

Request to consult with attorney, § 8.4.B.2
Waiver/change of mind/coercion, § 8.4.B.3

Right to choose, § 8.4.B.7
Second call, § 8.4.B.7

Search warrants, CVO/CVH vs. DWI, § 2.4.C
Single-factor exigency, chemical testing, § 8.4.C.2.a
When arising

Criminal vehicular operation (CVO), § 8.4.C.1
Implied consent advisory, § 8.4.C
Warrantless searches, § 8.4.C.2

ROTATIONAL NYSTAGMUS
Defined, § 5.8.D.2

RULE OF REASONABLENESS
Exigencies, exceptions, § 4.1.B
Fourth Amendment, § 4.1.B

s
SAFE STREETS FIRST

Probation, intensive supervision programs, § 18.1.C
SAFE STREETS RESTORED

Probation, intensive supervision programs, § 18.1.C
SALES

Forfeiture
Lienholder/lessor rights, § 16.4.E.3.b
Security interest exceeding vehicle value, § 16.4.E.2
Timeline, § 16.5.C.8

SALVIA DIVINORUM
Hallucinogens, § 7.3.C.1

SAMPLE
Prosecution policies, § 11.5.A

SANCTIONS
Administrative sanctions, plate impoundment, § 17.1
Revocation of license, failure or refusal to test, § 2.9.A

SCALES RECORDINGS
DWI/controlled substances, when required, § 7.8.C

SCOTT COUNTY
Probation, intensive supervision programs, § 18.1.C

SEARCH
Defined, § 4.1.A

SEARCH AND SEIZURE
Alcohol level testing, breath tests, § 6.2.D
Automobile searches, scope of search, § 4.3.B.2
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Automobile stops, § 4.1.A
Expanding scope of stop, § 4.3.A.5

Bystanders, Fourth Amendment claims, § 4.6.B
Elements, § 4.1.C
Exceptional circumstances, excusing strict warrant compli-

ance, § 4.3
Exigent circumstances, warrantless searches, § 4.3.D
Forcible detention against one’s will, § 4.3.A.3
Illegally seized evidence, impeachment with, § 4.4
Invoking implied consent law, arrest vs. seizure, § 2.3.A.2
Meaningful interference with possessory interests, § 4.1.C
Opaque closed containers protection, exceptions, § 4.6.A
Passengers, Fourth Amendment claims, § 4.6.B
Plain view doctrine, § 4.1.C
Probable cause

Aguilar standard, § 4.2.B
Arrests vs. searches, § 4.2.A
Elements justifying search, § 4.2.A
Totality of circumstances, § 4.2.B
Warrant vs. warrantless searches, § 4.2

Seizure probable cause, § 4.1.C
Standing, assertion of rights, § 4.5
Stop vs. arrest, § 4.3.A.4

SEARCH INCIDENT TO ARREST
Alcohol level testing, breath tests, § 6.2.D
Application of law, blood or urine tests, § 10.6.I
Automobile stops, opaque closed containers protection, 

§ 4.6.A
Forfeiture, case law, § 16.8
Refusal to take test, warrantless searches, § 8.4.C.2.c

SEARCH-WARRANT REQUIRED TESTING ADVISORY
Blood alcohol tests, § 2.4.A
Choice of test, § 2.4.D
Due process, challenges, § 2.4.E
Urine tests, § 2.4.A

SEARCH WARRANTS. See also WARRANTS
Blood alcohol tests, requirements, § 2.4.A
Choice of test, § 2.4.D
Controlled substances, testing for, § 2.3.D
Hazardous substances, testing for, § 2.3.D
Mistake, probable cause, § 4.1.B
Probable cause, § 4.1.B
Refusal to take test, CVO/CVH vs. DWI, § 2.4.C
Requirements for obtaining, § 4.1.B
Search-warrant required testing advisory, § 2.4.A
Tests pursuant to, revocation of license, § 2.4.A
Urine tests, requirements, § 2.4.A

SECURITY INTERESTS
Forfeiture, § 16.5.E

Case law, § 16.8
Informing prosecutor, § 16.5.E
Motor vehicles, § 16.4.E
Settlement of action, § 16.6

SEESAW NYSTAGMUS
Defined, § 5.8.D.2

SEIZURE
Defined, § 4.1.A

Terry stops, § 4.3.A.3
SELF-REPRESENTED LITIGANTS

Oral argument, appeals, § 19.8

SENTENCING
Generally, §§ 14.1 to 14.13
Aggravating factors, alcohol concentration of .16 or more, 

§ 14.1
Alcohol concentration of .16 or more, § 14.1
Case law, § 14.13

Unpublished cases, § 14.13.B
Chemical dependency assessments, § 14.6

Level of care, § 14.7
Stay of sentence, § 14.8

Community corrections programs, § 18.5
Computation, case law interpretations, § 14.13.A
Consecutive sentences, § 14.5
Executed sentences, § 18.2.A
Felony driving while impaired, first-degree DWI, § 14.4.A
Felony supervision, terms and conditions, § 18.4.A
First-degree DWI

Calculating sentence, § 22.2.A.3.b
Elements, § 14.4.A
Felony sentences, § 22.2.A.3
Fines and penalties, § 14.4.A.3.b
Four or more prior qualified driving incidents, 

§ 14.4.A.3.b
Mandatory minimum, § 14.4.A.2
Maximum penalties, § 14.4.A.1
Sentencing guidelines, § 14.4.B
Sentencing procedures, § 22.4.C
Stay of sentence, § 14.4.A.2, § 14.4.A.3, § 22.2.A.3.b
Three prior qualified driving incidents, § 14.4.A.3.a

Forms
Employment exemption for ignition interlock, Appendix A 

following § 15.8
Ignition interlock device program employment exemp-

tion application, PS 31205, Appendix B following 
§ 15.8

Ignition interlock participation agreement, PS 31202, 
Appendix A following § 15.8

Reduced fee application for ignition interlock servicing 
and monitoring, Appendix A following § 15.8

Reduced fee application for ignition interlock servicing 
and monitoring, PS 31204, Appendix C following 
§ 15.8

Special review awareness, PS 31086, Appendix D fol-
lowing § 15.8

Gross misdemeanor driving while impaired
Second-degree DWI, § 14.3.B
Third-degree DWI, § 14.3.A

Ignition interlock device, regulations, § 14.11
Impaired driving, state law, § 14.1
Long-term monitoring, § 14.9
Mandatory consecutive sentences, § 14.5.A
Mandatory minimum sentences

First-degree DWI, § 22.2.A.3.b
Probation, § 18.1.B

Misdemeanor driving while impaired, § 14.2
Fourth-degree DWI, § 14.2.A

Notice, plate impoundment and forfeiture provisions, 
§ 14.12

Permissive consecutive sentences, § 14.5.B, § 14.5.C
Application to felony DWI, § 14.13.A

Previous offenses, permissive consecutive sentences, 
§ 14.5.C

Prior impaired driving conviction, computation, § 14.13.A
Probation, §§ 18.1 to 18.5
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Procedures, § 18.2
Qualified prior impaired driving incident, aggravating fac-

tors, § 14.3.A
Remote electronic alcohol-monitoring program, § 14.10
Second-degree DWI

Aggravating factors, § 14.3.B
Elements, § 14.3.B

Staggered sentencing, § 14.10
Structured sobriety group, § 14.10

Stay of adjudication, probation, § 18.2.D
Stay of execution, probation impact, § 18.2.B
Stay of imposition, probation, § 18.2.C
Structured sobriety group, § 14.10
Third-degree DWI

Aggravating factors, § 14.3.A
Exceptions to mandatory minimum, § 14.3.A.1.b
Mandatory penalties, § 14.3.A.1.a
Maximum penalty, § 14.3.A.1.c

Twice the legal limit, defined, § 14.1
SENTENCING GUIDELINES

Computation, case law interpretations, § 14.13.A
Felony DWI

Felony point total, § 14.4.B
Mandatory consecutive sentencing, § 22.2.B.2
Report to 2008 legislature, § 22.2.B.1
Report to 2010 legislature, § 22.2.B.3
Report to 2012 legislature, § 22.2.B.4
Report to 2013 legislature, § 22.2.B.5

SERVICE OF PROCESS
Appeals

Briefs, § 19.5
Time limits, § 19.3

Petitions, format, § 2.8.C.1.a
SETTLEMENT

Sample, prosecution policies, § 11.5.A
SIGNS OF IMPAIRMENT

Field sobriety testing, § 5.4
Bloodshot eyes, § 5.4.C
Flushed face, § 5.4.B
Slurred speech, § 5.4.A

SINGLE-VEHICLE ACCIDENTS
Probable cause, invoking implied consent law, § 2.3.B.3.c

SIXTH AMENDMENT
Hearings, Rule 5 bail hearings, § 11.4.A
Implied consent, right to counsel, § 8.4.B.1.a
Right to confrontation, Rasmussen hearings, § 12.3

SNOWMOBILES
Charts, boating and operation of off-road recreational ve-

hicles under the influence, Appendix A following § 23.7
Citizen arrests vs. law enforcement, § 23.6
First vs. second offenses, § 23.5
Impaired driving, § 23.4
Motor vehicles, defined, § 2.2.B.1
Qualified prior impaired driving incident, plate impound-

ment, § 17.3
SOBRIETY CHECKPOINTS

Automobile stops, § 4.3.A.6

SOBRIETY TESTING. See FIELD SOBRIETY TESTS
SOCIAL HOST LIABILITY

Civil actions, § 20.2.C
SOLICITATION

Autodialing solicitations, professional conduct, § 21.2.A
Professional conduct, false or misleading communications, 

§ 21.2.C
Written solicitations, professional conduct, § 21.2.B

SOURCE CODE
Intoxilyzer 5000EN, validating instruments, § 2.4.D.1.a

SPECIAL PLATES
Plate impoundment, § 17.8.D

SPECIAL REVIEW
Forms, special review awareness, PS 31086, Appendix D 

following § 15.8
SPECIFICITY

Appeals, district court record, § 19.2.A.1
Judicial review, revocation of license, § 2.8.C.1.d

SPEEDY TRIAL
Revocation of license, 60-day scheduling directive, 

§ 2.8.C.2.b
STAGGERED SENTENCING

Generally, § 14.10
Structured sobriety group, § 14.10

STANDARDIZED FIELD SOBRIETY TESTS
Generally, § 5.7
Balance tests, § 5.7.A
One-leg stand test, § 5.7.A.1

Common challenges, § 5.7.A.1.d
Evaluation, § 5.7.A.1.b
Procedures, § 5.7.A.1.a
Test conditions, § 5.7.A.1.c

Walk and turn test, § 5.7.A.2
Common challenges, § 5.7.A.2.d
Evaluation, § 5.7.A.2.b
Procedures, § 5.7.A.2.a
Test conditions, § 5.7.A.2.c

STANDARDS OF REVIEW
Appeals, § 19.9

Evidentiary rulings, § 19.9.D
Findings of fact, § 19.9.A
Mixed questions of law and fact, § 19.9.C
Questions of law, § 19.9.B

STATE PATROL
Pretrial release, booking policies, § 9.3.A.4.a

STATISTICS
Need for felony statute, high rate of occurrences, § 22.1.A.2

STAY OF ADJUDICATION
Sentencing

Felonies, § 18.2.E
Probation, § 18.2.D

STAY OF EXECUTION
Sentencing

First-degree DWI, § 22.2.A.3.b
Probation impact, § 18.2.B
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STAY OF IMPOSITION
Sentencing

Felonies, § 18.2.E
Probation, § 18.2.C

STAY OF REVOCATION
Implied consent, 60-day scheduling directive, § 2.2.A

STAY OF SENTENCE
Chemical dependency assessments, level of care, § 14.8
First-degree DWI

Four or more prior qualified driving incidents, 
§ 14.4.A.3.b

Mandatory minimum, § 14.4.A.2
Three prior qualified driving incidents, § 14.4.A.3.a

Remote electronic alcohol-monitoring program, § 14.10
STIPULATED TRIALS

Guidance, stipulated trials, Appendix A following § 11.7.B
STIPULATIONS

Appeals, Lothenbach stipulations, § 19.3.B
Blood and urine tests, additional tests, § 12.3.E.3
Evidence

Ages of children, § 12.3.G.6.b
Police reports, § 12.3.G.5
Prior convictions/revocations, § 12.3.G.6.a

Expert witnesses, § 12.3.G.8.a
STOLEN VEHICLES

Plate impoundment, vehicles not subject to, § 17.5.B.3
STOP AND FRISK

Probable cause, exceptions, § 4.3.A.1
STRICT LIABILITY

Dram Shop actions, elements, § 20.2.E
STRUCTURED SOBRIETY GROUP

Defined, § 14.10
SUBOXONE

Narcotic analgesics, § 7.3.E.1
SUBSTANCE ABUSE TREATMENT PROGRAMS

Revocation of license, reinstatement requirements, § 3.7
SUBSTANTIAL BASIS

Probable cause, § 4.2.B
SUBSTANTIAL BODILY HARM

Charts, CVO/VHM revocations, § 3.4
Defined, § 10.3.B.2
Revocation of license

Duration, § 3.4
Requirements, § 2.9.B

SUMMONS
Court orders, § 10.7.A

SUPERSEDEAS BONDS
Appeals, § 19.4.B

SUPREME COURT
Granting review, criteria, § 19.1
Petitions for rehearing, procedures, § 19.11.B
Role of appellate courts, § 19.1

SUSPENSION OF LICENSE. See also REVOCATION OF 
LICENSE

Fleeing a peace officer, § 3.9

SYNTHETIC CANNABINOIDS
Controlled substances, § 7.3.G

t
TAB CHARGES

Defined, § 10.2.A
Form of initial charge, § 11.1.A.3.a
Gross misdemeanors, § 9.3.A.2
Pretrial release, § 9.2.D.1.b
Prosecuting DWI cases, § 10.2.A
Use, trends, § 10.2.A

TAKINGS CLAUSE
Forfeiture

Case law, § 16.8
Constitutional issues, § 16.7.D

TELEPHONE
Autodialing solicitations, professional conduct, § 21.2.A

TERRY STOPS
Seizure, § 4.3.A.3

TETRAHYDROCANNABINOLS
Drug impairment, defined, § 3.3

THIRD PARTIES
Forfeiture, challenging forfeitures, § 16.1

TIPSTERS
Charging decision, basis for stop, § 10.5.A.1.b

TITLE
Forfeiture, proof of vehicle ownership, § 16.3

TOBACCO
Underage substance use, § 3.8

TOTALITY OF THE CIRCUMSTANCES
Implied consent, voluntariness of testing, § 10.6.I
Physical control, § 13.2

Inoperability of motor vehicle, § 13.2.B
Probable cause, § 4.2.B

Arrest in public place, § 4.3.C
Invoking implied consent law, § 2.3.B.3.b

Reasonable articulable suspicion, § 4.3.A.1
Refusal to take test, capacity to refuse, § 2.5.B
Right to counsel, reasonable period of time, § 8.4.B.10.a

TRAFFIC STOP. See also AUTOMOBILE STOPS
Defined, § 10.6.D.2

TRANSCRIPT
Appeals

In forma pauperis, § 19.4.C
Respondent choices, § 19.2.A.2

TRANSPORTATION
History of DWI laws, § 1.1

TREATMENT PROGRAMS
Felony DWI statute, effects, § 22.3
Revocation of license, reinstatement requirements, § 3.7
Sentencing, first-degree DWI, § 22.2.A.3.b

TRIAL
Evidence, use at proceedings, § 12.1
Guidance, stipulated trials, Appendix A following § 11.7.B
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TRUST ACCOUNTS
Attorney fees, professional conduct, § 21.5.B
Retainers, § 8.1

TWICE THE LEGAL LIMIT
Defined, § 14.1

u
UNCONSCIOUS SUSPECT

Breath test advisory, § 2.4.B
Search warrants, choice of test, § 2.4.D

UNDER 21
Defined, § 3.3

UNDER THE INFLUENCE
Jury instructions, § 7.5.A

UNINSURED/UNDERINSURED (UM/UIM) COVERAGE
Civil actions, intoxicated driver as defendant, § 20.2.A

UNJUST TAKINGS
Forfeiture

Case law, § 16.8
Constitutional issues, § 16.7.D

URINE TESTS
Generally, § 6.6
Additional testing, § 8.5

Case analysis and implications, § 8.5.C
Admissibility, § 12.3.D.2

Additional tests, § 12.3.E
BCA or other lab tests, § 12.3.D.2.b

Advice, testing choices, § 11.1.B.2
Bureau of Criminal Apprehension (BCA), range of certainty, 

§ 2.4.D.4
Case law, Peppin, § 7.6.O
Chain of custody, § 6.5.C, § 6.6.E

Admissibility, § 12.3.D.2.a
Challenges

Constitutional challenges, § 6.6.J
Fermentation, § 6.6.H
Relevance to impairment, § 6.6.A
Sampling procedure, § 6.6.D

Conflicts of interest, counseling client on chemical testing, 
§ 21.3.D

Drug testing, § 6.7
Exigent circumstances, warrantless search, § 4.3.D
Fermentation, storage, § 6.6.G
Implied consent, right to counsel, § 8.4.B.1.c
Physical control, refusal to test, § 13.2.D
Plate impoundment, grounds for, § 17.1
Ratio, blood test correlation, § 6.6.B
Refusal to take test, § 6.6.J, § 6.8

Refusal by conduct, § 2.5.C
Reliability of tests, § 6.5.D

Gas chromatography, § 6.5.D.1
Reports, communications to prosecutor, § 11.1.A.3.b
Retrograde extrapolation, § 6.6.I
Revocation of license, failing tests, § 2.9.A
Sample handling procedure, § 6.6.F
Sampling procedure, § 6.6.C

First void vs. second void samples, § 6.6.C
Scientific community standards, § 6.6.D

Search incident to arrest, blood or urine tests, § 10.6.I

Search-warrant required testing advisory, § 2.4.A
Search warrants, requirements, § 2.4.A
Single-factor exigency, chemical testing, § 8.4.C.2.a
Storage of samples, § 6.6.G, § 6.6.H
Theory and basis, § 6.6.A
Twice the legal limit, defined, § 14.1
Urine test challenges

Urine pooling, § 10.6.H
Validity of test, § 10.6.H

Validating tests, first-void samples, § 2.4.D.2
Warrants, following breath test, § 6.2.C

v
VEHICLE

Defined, forfeiture, § 16.2
VEHICLE STOPS. See AUTOMOBILE STOPS
VEHICLE USE CONTRARY TO LAW

Defined, forfeiture, § 16.2
VEHICULAR HOMICIDE/MANSLAUGHTER (VHM)

Charts, CVO/VHM revocations, § 3.4
Revocation of license, § 3.4

VENDORS
Ignition interlock device program, § 15.7

VENUE
Judicial review, revocation of license, § 2.8.C.1.c

VHM (CRIMINAL VEHICULAR HOMICIDE/
MANSLAUGHTER)

Charts, CVO/VHM revocations, § 3.4
Revocation of license, § 3.4

VICARIOUS LIABILITY
Motor vehicles, civil actions, § 20.2.F

VICODIN
Narcotic analgesics, § 7.3.E.1

VICTIMS
Input, prosecution procedures, § 11.2.D

VIDEO RECORDINGS
Evidence, § 12.3.G.1
Implied consent advisory, § 10.6.B.2
Police reports, § 10.2.D

VIOLATION
Defined, plate impoundment, § 17.2

VOLUNTARY NYSTAGMUS
Defined, § 5.8.D.2

w
WAIVER OF RIGHTS

Forms
Waiver of hearing, Appendix I following § 8.5.D
Waiver of presence, Appendix J following § 8.5.D

Guidance, stipulated trials, Appendix A following § 11.7.B
WARRANTLESS ARRESTS

Consent, defendant free and voluntary actions, § 8.4.C.2.b
DWI offenders, § 9.2.A
Evidence, test refusals, § 12.3.F
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WARRANTLESS SEARCHES
Automobile searches

Carroll doctrine, § 4.3.B.1
Scope of search, § 4.3.B.2

Blood alcohol tests, exigent circumstances, § 4.3.D
Breath tests, § 10.6.I
Bystanders and passengers, Fourth Amendment claims, 

§ 4.6.B
Exceptional circumstances, excusing strict warrant compli-

ance, § 4.3
Exigent circumstances, private premises search, § 4.3.D
GPS installations on vehicles, § 4.1.A
Probable cause, warrant vs. warrantless searches, § 4.2
Refusal to take test, right to refuse, § 8.4.C.2.c
Right to counsel, when arising, § 8.4.C.2
Rule of reasonableness, exigencies, § 4.1.B
Single-factor exigency, chemical testing, § 8.4.C.2.a

WARRANTLESS SEIZURES
Alcohol level testing, breath tests, § 6.2.D

WARRANTS. See also SEARCH WARRANTS
Blood alcohol tests, obtaining blood sample, § 6.5.B.1
Blood or urine test following breath tests, § 6.2.C
Complaint warrant, § 10.7.A
Defenses, alcohol tests, § 10.6.I
Exceptional circumstances, excusing strict compliance, 

§ 4.3
Implied consent advisory vs. warrant, § 7.8.D
Probable cause

Elements justifying search, § 4.2.A
Warrant vs. warrantless searches, § 4.2

WEBSITE
Forms, revocation of license, § 3.12

WHISKEY PLATES
Plate impoundment

Special plates, § 17.8.D
Specially coded interim plates, § 17.1

WITHDRAWAL
Client perjury, attorney withdrawal, § 21.4.A

WITHIN THIS STATE
Defined, § 2.2.B.2

WITNESSES
Blood and urine tests, additional tests, § 12.3.E.2
Discovery, Rasmussen hearings, § 12.2.C
District court record, appeals, § 19.2.A.1
Drug recognition evaluation, testimony, § 7.4, § 7.6, § 7.10
Expert witnesses

Curriculum vitae, § 12.3.G.8.b
Stipulations, § 12.3.G.8.a

Impeachment, § 12.3.G.7
Crimes involving dishonesty, § 12.3.G.7.b
Prior felonies, § 12.3.G.7.a
Specific instances of conduct, § 12.3.G.7.c

WRIT OF MANDAMUS
Appeals, § 19.6.C

WRIT OF PROHIBITION
Appeals, § 19.6.B

WRITTEN SOLICITATIONS
Professional conduct, § 21.2.B

x, y, z
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