SUBJECT INDEX

A

ABLE ACCOUNTS
Potential uses or benefits, § 7.6.B
Requirements, § 7.6.A
Resources, § 7.6.C

ABLE ACT (ACHIEVING A BETTER LIFE
EXPERIENCE ACT). SEE ACHIEVING A BETTER
LIFE EXPERIENCE ACT (ABLE ACT)

ACA (PATIENT PROTECTION AND AFFORDABLE
CARE ACT)
Income tax, impact, § 15.2.A.7

ACCOUNTING PERIOD
Defined, MUPIA, § 12.2.C

ACCOUNTS AND ACCOUNTING
Accounting period, defined, § 12.2.C
Adjustment and reallocation of accounts, generation-skipping
transfer trusts, § 12.12.K.3
Candor to the tribunal, § 2.7.E
Family farm trust, requirements, § 14.3.D
Final account, termination of trust, § 5.3.B
Income vs. principal, Minnesota Uniform Principal and Income
Act (MUPIA), §§ 12.1 to 12.13
Sole proprietorships, income vs. principal allocation, § 12.8
Special needs trusts, § 7.4.J
Termination of trust, § 7.4.L.4
Supervision of trust
Filing accounts, § 16.3.A.1
Form for accounts, § 16.3.A.2
Terminating supervision, § 16.3.B
Termination of trust, preparing final account, § 5.3.B
Trustee liability limitations, court approval, § 9.7.D
Trustees, liability limitations, § 9.7.D
Uniform Principal and Income Act (UPIA), § 1.4.K

ACCUMULATION TRUSTS
Post-death retirement distributions, trust qualifying for see-
through status, § 17.2.E.2

ACHIEVING A BETTER LIFE EXPERIENCE ACT
(ABLE ACT)
Generally, § 7.6
ABLE accounts
Potential uses or benefits, § 7.6.B
Requirements, § 7.6.A
Resources, § 7.6.C

ACTIVE TRUST
Defined, § 3.1.B

ACTUAL NOTICE
Defined
Certificate of trust, § 14.1.D.4.a

ADJUSTED GROSS INCOME
Defined, § 15.2.A.7

ADJUSTMENT AND REALLOCATION OF ACCOUNTS
Generally, § 12.12
Adjustment procedure, § 12.12.1
Co-trustee exercise of power, § 12.12.E

Factors considered, § 12.12.C
Federal tax consequences, § 12.12.K
Income tax
Characterization by IRS, § 12.12.K.1
Federal consequences, § 12.12.K
Marital deduction trusts, § 12.12.K.2
Limitation on power to adjust, § 12.12.D
Management of institutional funds (See UNIFORM PRUDENT
MANAGEMENT OF INSTITUTIONAL FUNDS ACT
(UPMIFA))
Modern portfolio theory, § 12.12.A
Negation of power by trust terms, § 12.12.G
No duty to adjust, § 12.12.H
Power to adjust, § 12.12.B
Prudent investor rule (See PRUDENT INVESTOR RULE)
Release of power, § 12.12.F
Removing underproductive property, § 12.12.J

ADMINISTRATION OF TRUST
Charitable remainder trusts, § 6.6.B.19
Charitable trusts, § 6.2
Checklists, trust creation and administration checklist, Chapter 1
Appendix A
Decedent’s estate, expenses as estate tax vs. income tax,
§ 12.5B
Estate management expenses, defined, § 12.5.B
Expenses
Exceptions, § 12.13.C
Income charges, § 12.13.A
Principal charges, § 12.13.B
Fiduciary income tax returns, expense classification for deduc-
tions, § 15.7.C.4
Optional paragraph language, use of common trust funds,
§ 20.2.EE
Statutory law
Overview, § 1.4.A
Place of administration, § 1.4.A.8
Supervision by court, § 16.3.A
Filing accounts, § 16.3.A.1
Form for accounts, § 16.3.A.2
Terminating supervision, § 16.3.B

ADP (APPLICABLE DISTRIBUTION PERIOD). SEE
APPLICABLE DISTRIBUTION PERIOD (ADP)

ADVERSE PARTY
Defined, grantor trusts, § 15.10.B

AFFIDAVITS
Checklists, real property sale trustee affidavit, § 14.1.D.4.b
Forms
Sample affidavit of delivery, Chapter 4 Appendix D
Real estate transfers, affidavit of trustee, § 4.3.B.1.c
Real property conveyances, trustee affidavit, § 14.1.D.4.b

AFFORDABLE CARE ACT (ACA)
Income tax, impact, § 15.2.A.7

AGE
Beneficiary less than 10 years younger, post-death retirement
distributions, § 17.1.F.1.e
Settlor capacity, § 3.3.A

AGENTS AND AGENCY
Representation, § 1.4.C
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Settlor agents, trustee liability, § 1.4.L.8
Trustee delegation of duties
Jurisdiction over agents, § 9.4.D
Liability for acts of agents, § 9.4.C
Standards, selection, supervision of agents, § 9.4.B

ALLOCATION. SEE ALSO ADJUSTMENT AND
REALLOCATION OF ACCOUNTS
Income vs. principal, Minnesota Uniform Principal and Income
Act (MUPIA), §§ 12.1 to 12.13

ALTERNATIVE DISPUTE RESOLUTION
Contested proceedings, § 16.4.D.1.b

AMBIGUITY
Trust instrument, trustee duties, § 9.1.G

AMERICAN TAXPAYER RELIEF ACT OF 2012 (ATRA)
Estate planning, § 15.1.A.1

ANIMALS
Checklists, transfer of assets, Chapter 4 Appendix A
Creation of trust, § 1.4.D.7
Pet trusts, creation of trust, § 3.2.E

ANNUITIES
Income vs. principal allocation, § 12.11
Termination of trust, distribution of assets, § 5.3.E.3.c

ANTENUPTIAL AGREEMENTS
Checklists, disclaimers, § 20.5
Decanting trust, other documents affected, § 19.11.B

APPEALS
Orders or final decisions, § 16.4.D.5
Jurisdiction, § 16.4.D.5.b
Time, § 16.4.D.5.2

APPLICABLE DISTRIBUTION PERIOD (ADP)
Defined, retirement and pensions, § 17.1.D
Uniform life table, Chapter 17 Appendix A

APPOINTED TRUST
Defined, decanting trust, § 19.5

APPRAISALS
Charitable remainder trusts (CRTs), assets without readily ascer-
tainable market value, § 6.6.B.16
Real property, sales terms, § 14.1.D.3

ASSET CONSERVATION, LENDER LIABILITY, AND
DEPOSIT INSURANCE PROTECTION ACT OF 1996
Environmental liability, § 14.2.A
Environmental liability protections, § 14.2.E.5

ASSETS. SEE ALSO ADJUSTMENT AND
REALLOCATION OF ACCOUNTS; DISCRETIONARY
DISTRIBUTIONS; DISTRIBUTION OF ASSETS
Checklists, transfer of assets, Chapter 4 Appendix A
Distributions (See DISTRIBUTION OF ASSETS)

Forms
Sample affidavit of delivery, Chapter 4 Appendix D
Sample instruction letter regarding transfer of mutual fund
accounts, Chapter 4 Appendix B

Identification, beneficiaries and assets, § 13.5.A.1
Minnesota Uniform Principal and Income Act (MUPIA), distribu-
tions from decedent’s estate, § 12.5
Plan of division
Division of assets, § 5.3.C.2
Valuation of assets, § 5.3.C.1
Split interest transfers
Charitable lead trusts, § 6.6.C
Charitable trusts, § 6.6
Termination of trust
Distribution of assets, § 5.3.E
Plan of division, § 5.3.C
Triggering events, § 5.2.A
Trust assets, investments, §§ 11.1to 11.,§§ 11.1to 11.4
Trustee duties, restructuring portfolios, § 11.3.C.3
Trustee powers
Acquisition and sale of assets, § 9.2.B
Borrowing, pledging, and mortgaging, § 9.2.C
Retention of assets, § 9.2.B

ASSIGNMENT
Forms, transfer of assets, Chapter 4 Appendix A

ATRA (AMERICAN TAXPAYER RELIEF ACT OF 2012)
Estate tax, § 15.1.A.1

ATTORNEY-CLIENT PRIVILEGE. SEE ALSO WORK-
PRODUCT DOCTRINE
Communication with trustee, § 2.7.C
Counsel for beneficiaries, § 16.4.E.1.c
Counsel for trustee, § 16.4.E.1.b
Court proceedings, § 16.4.E.1
Employee Retirement Income Security Act (ERISA), § 16.4.E.1.g
Factors to consider, § 16.4.E.1.i
Federal court decision, § 16.4.E.1.f
Good-cause exception, § 16.4.E.1.d
Identification of clients, § 16.4.E.3
In-house counsel, § 16.4.E.1,j
Joint counsel for beneficiaries and trustee, § 16.4.E.1.¢
Restatements, § 16.4.E.1.a
Statutory authority, § 16.4.E.1
Trustees, legal advice, § 16.4.E.1.h

ATTORNEY-CLIENT RELATIONSHIP
Attorney as trustee, § 2.10
Firm representing attorney as fiduciary, § 2.10.A
Representing beneficiaries concurrently, § 2.10.B
Business transactions, with trustees or beneficiaries, § 2.9
Candor to the tribunal, accounts and accounting, § 2.7.E
Checklists, client identity clarification, § 2.2.B
Communication with trustee, § 2.7.C
Competence, requirements, § 2.7.A
Conflict of interest, representing trustees or beneficiaries, § 2.5.B
Counsel for beneficiaries, § 16.4.E.1.c
Counsel for trustee, § 16.4.E.1.b
Court proceedings, representation, § 16.2.E
Death of client, representing trustees or beneficiaries, § 2.5
Decanting trust
Advising on restriction vs.flexibility, § 19.12
Attorney role, § 19.8.B, § 19.9.D
Dual representation, representing co-trustees or multiple benefi-
ciaries, § 2.6
Duty of confidentiality, death of client, § 2.5.A
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Engagement letters, § 2.2.B
Identification of client, § 2.2
Attorney-client privilege, § 16.4.E.3
Contract theory, § 2.2.A
Representing co-trustees or multiple beneficiaries, § 2.6
Tort theory, § 2.2.B
Malpractice, standard of skill and care, § 2.7.B
Representation
Beneficiaries or creditors as current clients, § 2.4
Terminating, § 2.11
Trustees and beneficiaries after death of client, § 2.5
Resources
Engagement letters, § 2.2.B
Professional conduct, § 2.12
Self-dealing by fiduciary, attorney duties to non-client
beneficiaries, § 2.3
Terminating representation, documentation, § 2.11
Trustee exercise of decanting power
Fiduciary duties, § 19.9.B
Identity of clients, § 19.9.D
Trustee representation, beneficiaries or creditors as current clients,
§2.4
Trustee vs. beneficiary, identifying client, § 2.2
Verification of information, § 2.7.D
Work-product doctrine, § 16.4.E.2

ATTORNEY ETHICS. SEE PROFESSIONAL CONDUCT

ATTORNEY FEES

Amount, § 2.8.A
Deposits, § 2.8.B
Discretionary distributions, paying, § 13.8.F
Fees paid by interest in client property, § 2.8.D
Fees paid by others, § 2.8.C
Fees paid by trust
Fees incurred by beneficiaries, § 2.8.E.2
Fees incurred by trustee, § 2.8.E.1
Reasonableness factors, § 2.8.A
Withdrawal from trust account, § 2.8.B

ATTORNEY GENERAL

Charitable trusts
Enforcement, § 6.4.D
Enforcement and defense of claims, § 9.3.F
Investigations, § 6.4.C
Notice of court proceedings, § 6.4.B
Powers and duties, § 6.4.A
Remedies, § 6.4.D
Scope of authority, § 6.4.A
Supervision, § 6.4
Removal of trustee, proposed legislation, § 10.5

ATTORNEY TRUST ACCOUNTS

Attorney fees, deposits and withdrawals, § 2.8.B

AUTHORIZED TRUSTEE

Defined, decanting trust, § 19.5

BANK ACCOUNTS

Lists, history of bank mergers and name changes, § 20.4
Revocable trusts, asset types to transfer, § 4.3.B.4
Termination of trust, distribution of assets, § 5.3.E.1.e

BENEFICIARIES

Attorney as trustee, representing beneficiaries concurrently,
§2.10.B
Attorney-client privilege, counsel for beneficiaries, § 16.4.E.1.c
Attorney-client relationship, identifying client, § 2.2
Beneficiaries with qualifying disabilities, owner dying on or after
RBD, § 17.3.C.2
Beneficiary finalization date (BFD), post-death retirement
distributions, § 17.2.E.1
Beneficiary status determination, § 16.4.C
Adult adoption, § 16.4.C.1
Parentage attacks, § 16.4.C.2
Breach of trust remedies, § 9.6
Damages, § 9.6.C
Equitable remedies, § 9.6.A
Protection for persons dealing in good faith with trustee,
§9.6.B
Business transactions, with trustees or attorneys, § 2.9
Checklists, disclaimers, § 20.5
Chronically ill beneficiaries, owner dying on or after RBD,
§173.C3
Defined, § 3.3.C
Designated beneficiary, retirement and pensions, § 17.1.F.2
Discretionary distributions
Beneficiary resources as discretionary factor, § 13.6
Gathering beneficiary information, § 13.5.A.2
Identifying beneficiaries and assets, § 13.5.A.1
Trustee duty of impartiality, § 13.7
Unauthorized distributions to beneficiaries, § 13.9.A
Dual representation
Representing co-trustees or multiple beneficiaries, § 2.6
Representing trustees or beneficiaries, § 2.5.B
Duties to non-client beneficiaries, § 2.3
Elements of trust, definite beneficiary, § 3.3.C
Eligible designated beneficiaries (EDB)
10-year vs. lifetime/stretch distribution of retirement account,
§17.2.B.2
Retirement and pensions, § 17.1.F.1
Family farm trust, requirements, § 14.3.A.2.a
Fees paid by trust, fees incurred by beneficiaries, § 2.8.E.2
Fiduciary income tax returns
Beneficiary taxpayer numbers, § 15.3.C
Deductions, § 15.7.C
Excess deductions, § 15.7.F
Inclusion of distributions by, § 15.7.0
Investments
Direction of investments by beneficiaries, § 11.4.E
Monitoring, § 11.1
Non-designated beneficiaries
Estate/trust/charity/non-individual beneficiaries not meeting
rules, § 17.2.D.1
Retirement and pensions, § 17.1.F.3
Non-spouse beneficiaries, charitable remainder trusts (CRTs),
§17.5.G
Notice, qualified beneficiaries, § 16.2.D.1
Owner dying before RBD, distribution to non-spouse designated
beneficiary, § 17.2.B
Owner dying on or after RBD
Beneficiaries less than ten years younger than decedent,
§173.C4
Beneficiaries with qualifying disabilities, § 17.3.C.2
Chronically ill beneficiaries, § 17.3.C.3
Payments by trust, attorney fees incurred by beneficiary, § 2.8.E.1
Persons with disabilities
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Owner dying on or after RBD, § 17.3.C.2 Protection for persons dealing in good faith with trustee,
Pooled special needs trusts, § 7.5.E.1 §9.6.B
Purely discretionary trusts, § 7.3.A
Special needs trusts, § 7.4.E BROKERAGE ACCOUNTS
Supplemental needs trusts, § 7.2.D.1 Revocable trusts, asset types to transfer, § 4.3.B.3
Petitioner, interested persons, § 16.2.B.2
Post-death retirement distributions BROWNFIELDS ACT
Beneficiaries less than ten years younger than decedent, Bona fide prospective purchaser exemption, § 14.2.A.5.b
§17.3.C4 Contiguous property exemption, § 14.2.A.5.a
Beneficiary finalization date (BFD), § 17.2.E.1 Defenses, § 14.2.A.5
Charitable remainder trusts (CRTs) for non-spouse Eligible response site, § 14.2.A.5.b.i
beneficiaries, § 17.5.G Defined, § 14.2.A.5.b.i
Designated beneficiaries, § 17.1.F.1 Small Business Liability Relief and Brownfields Revitalization
Eligible designated beneficiaries (EDB), § 17.1.F.3 Act 0f 2001, § 14.2.A
Estate/trust/charity/non-individual beneficiaries not meeting
rules, § 17.2.D.1 BRQWNFIELDS'PROGRAMS ‘
Estate/trust/charity/other non-individuals not meeting benefi- Minnesota Pollution Control Agency (MPCA), § 14.2.D
ciary rules, § 17.3.D Small Business Liability Relief and Brownfields Revitalization
Multiple non-spouse beneficiaries, § 17.2.C Actof 2001, § 14.2.A

Non-designated beneficiaries, § 17.1.F.3
Single non-spouse beneficiary, § 17.2.B
Professional conduct, duties to non-client beneficiaries, § 2.3
Purely discretionary trusts, eligibility, § 7.3.D
Qualified beneficiaries, § 1.4.A.10
Notice, § 16.2.D.1
Representation, trustees and beneficiaries after death of client, BUSINESS INTERESTS
§2.5 . : o . o .
Retirement account owner dying before RBD, distribution to D1s§c€e:3t.1§).ncary distributions, starting/continuing a business,
non-spouse designated beneficiary, § 17.2.B
Retirement and pensions
Default beneficiary, § 17.1.H
Designated beneficiary, § 17.1.F.2
Eligible designated beneficiary (EDB), § 17.1.F.1
Non-designated beneficiary, § 17.1.F.3
Successor beneficiary, § 17.1.H
Special needs trusts, persons with disabilities, § 7.4.E
Successor beneficiary, retirement and pensions, § 17.1.H

Supplemental needs trusts BUSINESS TRANSACTIONS

Eligibility, § 7.2.D Discretionary distributions, starting/continuing a business,
Persons with disabilities, § 7.2.D.1 §13.8.C

Termination of trust
Discretionary act triggering, § 5.2.B
Trustee communication with beneficiaries, § 5.3.A.3
Trustee representation, beneficiaries or creditors as current clients,
§2.4
Unascertained beneficiaries, representation of interests, § 16.2.E.2

BUNDLED FEES
Defined, § 15.7.C.2

BUSINESS ENTITIES
Family farm trust, § 14.3.C

Revocable trusts
Asset types to transfer, § 4.3.B.9
Limited liability companies, § 4.3.B.9.d
Partnerships, § 4.3.B.9.d, § 4.3.B.9.¢
Professional firms, § 4.3.B.9.c
Sole proprietorships, § 4.3.B.9.b
SubChapter S stock, § 4.3.B.9.a

Trustee powers, managing business interests, § 9.2.D

Sole proprietorships, income vs. principal allocation, § 12.8
Trustee powers
Exercising shareholder and voting rights, § 9.2.E
Managing business interests, § 9.2.D
Trustees or beneficiaries, professional conduct, § 2.9

BENEFICIARY FINALIZATION DATE (BFD) c
Po:}tl-rc(l)euat}lz retirement distributions, trust qualifying for see- CANDOR TO THE TRIBUNAL
gh status, § 17.2.E.1 .
Accounts and accounting, § 2.7.E
B(%Tul:te(:s"glfgg\? Y CAPACITY. SEE ALSO INCAPACITATED PERSONS;
o PERSONS WITH DISABILITIES
BONDS. SEE STOCKS AND BONDS Elements of trust, settlor capacity, § 3.3.A
Planning for incapacity, revocable trust advantages, § 4.1.A.3
BREACH OF FIDUCIARY DUTY Representation of interests, appointment of guardian ad litem,
Defined, § 11.3 §16.2.E2.c
Investment duties, § 11.3.E Revocable trusts
Capacity of settlor, § 4.4.A, § 44.B
BREACH OF TRUST Determining incapacity, § 4.4.A
Beneficiary remedies, § 9.6 Procedure after incapacity, § 4.4.B
Damages, § 9.6.C Settlor capacity at creation, § 4.2.B
Equitable remedies, § 9.6.A Settlor capacity, § 3.3.A
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CERCLA (COMPREHENSIVE ENVIRONMENTAL

RESPONSE, COMPENSATION, AND LIABILITY ACT)

Environmental liability, § 14.2.A

CERTIFICATE OF DEPOSIT
Revocable trusts, asset types to transfer, § 4.3.B.5
Termination of trust, distribution of assets, § 5.3.E.1.e

CERTIFICATE OF TRUST
Co-trustees conveying property, procedures, § 14.1.D.4.a
Real property, recording deed, § 14.1.D.4.a
Statutory law, section 501C.1013, Chapter 14 Appendix A

CHARITABLE DEDUCTIONS
Fiduciary income tax returns, § 15.7.G

CHARITABLE GRANTOR RETAINED ANNUITY
TRUSTS (GRATS). SEE ALSO CHARITABLE TRUSTS
Family farm trust, estate planning, § 14.3.B.3
Use of trust form, CLT strategy, § 6.6.C.9.0

CHARITABLE LEAD ANNUITY TRUSTS (CLATS).
SEE ALSO CHARITABLE LEAD TRUSTS (CLTS);
CHARITABLE TRUSTS
CLUTs compared, § 6.6.C.1
Defined, § 6.6.C.1
Generation-skipping transfer tax, consequences, § 6.6.C.6.a
Graduated CLATs, § 6.6.C.8.d
Zeroed-out CLATS, inter vivos trusts, § 6.6.C.8.c

CHARITABLE LEAD TRUSTS (CLTS)
CLATs vs. CLUTs, § 6.6.C.1
Defined, § 6.6.C.1
Estate tax
Considerations, § 6.6.C.3
Repeal implications, § 6.6.C.2
Generation-skipping transfer tax, repeal implications, § 6.6.C.2
Gift tax, considerations, § 6.6.C.3
Graduated CLATs, § 6.6.C.8.d
Grantor vs. non-grantor trusts
Donor income tax considerations, § 6.6.C.5
Gift and estate tax considerations, § 6.6.C.3
Trust income tax considerations, § 6.6.C.4
Inter vivos trusts, zeroed-out CLATS, § 6.6.C.8.c
Irrevocability, requirements, § 6.6.C.7
Life expectancy use, unhealthy persons, § 6.6.C.8.a
Nongrantor CLTs, tax treatment, § 6.6.C.8.b
Planning considerations, § 6.6.C.8
Requirements, § 6.6.C.7
Split interest transfers, § 6.6.C
Basic form of trust, § 6.6.C.1
Tax considerations, § 6.6.C.8
Grantor vs. non-grantor trusts, § 6.6.C.5
Tax year, requirements, § 6.6.C.7
Testamentary trusts, zeroed-out CLATS, § 6.6.C.8.c
Trust planning, shifting to avoid surtax, § 15.2.A.7
Use of CLTs
Art collections, § 6.6.C.9.h
Avoiding excess business holdings, § 6.6.C.9.p
Cascading lead trusts, § 6.6.C.9.n
Charitable grantor retained annuity trusts (GRATS),
§6.6.C9.0
Corporate lead trusts, § 6.6.C.9.1
Funding donor advised fund, § 6.6.C.9.¢

Funding family charitable giving, § 6.6.C.9.f
Leveraging GST exemption, § 6.6.C.9.c
Leveraging poor health of relative, § 6.6.C.9.m
Leveraging unified credit, § 6.6.C.9.b

Rate arbitrage, § 6.6.C.9.g

Reducing estate tax, § 6.6.C.9.d

Reducing large gains, § 6.6.C.9.g

Tax exempt bonds, § 6.6.C.9.k

Unified gift credit, segregated portion of portfolio, § 6.6.C.9.a

Zeroed-out CLATS, § 6.6.C.8.c

CHARITABLE LEAD UNITRUSTS (CLUTS). SEE ALSO
CHARITABLE LEAD TRUSTS (CLTS); CHARITABLE
TRUSTS
CLATs compared, § 6.6.C.1
Defined, § 6.6.C.1
Generation-skipping transfer tax, consequences, § 6.6.C.6.b

CHARITABLE ORGANIZATIONS
Designated beneficiary, unallowed or unwanted beneficiary,
§17.2.C2

Multiple non-spouse beneficiaries, unallowed or unwanted benefi-

ciary, § 17.2.C.2
Post-death retirement distributions
Donor advised funds (DAF), § 17.5.H
Estate/trust/charity/non-individual beneficiaries not meeting
rules, § 17.2.D.1
Estate/trust/charity/other non-individuals not meeting benefi-
ciary rules, § 17.3.D

CHARITABLE PURPOSE
Defined, § 6.4.A

CHARITABLE REMAINDER ANNUITY TRUSTS
(CRATS). SEE ALSO CHARITABLE REMAINDER
TRUSTS (CRTS); CHARITABLE TRUSTS
IRS sample forms
Annuity vs. annual payout, § 6.6.B.6.c
Considerations, § 6.6.B.6.a
Distributions upon trust termination, § 6.6.B.6.b
Final payment to noncharitable beneficiary, § 6.6.B.6.f
Installment payments, § 6.6.B.6.d
Private letter ruling availability, § 6.6.B.8.a
Qualified contingencies, § 6.6.B.6.g
Remainder interest rule savings clause, § 6.6.B.6.h
Spousal right of election waiver, § 6.6.B.8.b
Sprinkling powers, § 6.6.B.6.¢
Tax payment clause, § 6.6.B.6.i

Requirements, § 6.6.B.2

CHARITABLE REMAINDER TRUSTS (CRTS)

Administration of trust, § 6.6.B.19

Annual payments, timing, § 6.6.B.17

Appraisals, assets without readily ascertainable market value,
§ 6.6.B.16

Capital gains tax treatment, § 6.6.B.13

Charitable remainder annuity trusts (CRATS), requirements,
§6.6B.2

Charitable remainder unitrusts (CRUTs), requirements, § 6.6.B.3

Diversification of assets, § 6.6.B.11

Donor additional cash contributions, § 6.6.B.15

Duration, trust term, § 6.6.B.18

Family farm trust, estate planning, § 14.3.B.3

Flip unitrusts, conversion timing, § 6.6.B.14
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Funding unitrust payment, donor re-contributions, § 6.6.B.15
Net income makeup charitable remainder unitrusts (NIMCRUTS),
§6.6.B.3
Post-death retirement distributions
Non-spouse beneficiaries, § 17.5.G
Surviving spouse as beneficiary, § 17.5.F
Property transfers to CRT
Closely-held stock, § 6.6.B.10.b
Deferred annuities, § 6.6.B.10.d
Limited liability company interests, § 6.6.B.10.e
Partnership interests, § 6.6.B.10.d, § 6.6.B.10.e
Real property, § 6.6.B.10.a
Tangible personal property, § 6.6.B.10.c
Requirements, § 6.6.B.1
Retirement planning, § 6.6.B.9
Client objectives, § 6.6.B.9.b
Net income makeup unitrust (NIMCRUT), § 6.6.B.9.a
Split interest transfers, § 6.6.B
Tax objective advantages, § 6.6.B.4
Tax objective disadvantages, § 6.6.B.5
Trust planning, income deferral, § 15.2.A.7
Trust term, § 6.6.B.18
Wealth replacement, § 6.6.B.12

CHARITABLE REMAINDER UNITRUSTS (CRUTS). SEE
ALSO CHARITABLE REMAINDER TRUSTS (CRTS);
CHARITABLE TRUSTS
Funding unitrust payment, donor re-contributions, § 6.6.B.15
IRS sample forms, § 6.6.B.7

Annuity vs. annual payout, § 6.6.B.6.c

Final payment to noncharitable beneficiary, § 6.6.B.6.f

Flip CRUT provisions, § 6.6.B.7.d

Installment payments, § 6.6.B.6.d

Net income calculations, § 6.6.B.7.c

Net income limitations, § 6.6.B.7.b

Private letter ruling availability, § 6.6.B.8.a

Provisions specific to CRUTs, § 6.6.B.7.a

Qualified contingencies, § 6.6.B.6.g

Remainder interest rule savings clause, § 6.6.B.6.h

Spousal right of election waiver, § 6.6.B.8.b

Sprinkling powers, § 6.6.B.6.¢

Tax payment clause, § 6.6.B.6.i
Net income charitable remainder unitrusts (NICRUTSs), § 6.6.B.3
Net income makeup charitable remainder unitrusts (NIMCRUTS),

§6.6.B.3

Standard charitable remainder unitrusts (STANCRUTS), § 6.6.B.3

CHARITABLE TRUSTS

Generally, §§ 6.1 t0 6.6
Administration of trust, § 6.2
Institutional funds vs. other charitable trusts, § 6.2.A
Attorney General
Investigations, § 6.4.C
Notice of court proceedings, § 6.4.B
Powers and duties, § 6.4.A
Remedies and relief available, § 6.4.D
Scope of authority, § 6.4.A
Supervision, § 6.4
Breach of trust, removal of trustee, § 11.3
Charitable lead trusts (See CHARITABLE LEAD TRUSTS)
Charitable remainder trusts (See CHARITABLE REMAINDER
TRUSTS)
Common law
Case interpretation, § 6.1.B.3

Reinstatement by state, § 6.1.B.2
Rejection by state, § 6.1.B.1
Defined, § 3.3.C, § 6.1.C
Endowment funds, distributions and minimum retention, § 6.2.D
Enforcement
Attorney General, § 6.4.D
Bremer case, § 6.4.E
Standing of noninterested persons, § 6.4.F
Excess benefit transactions, tax consequences, § 6.5.D
Family farm trust, requirements, § 14.3.A.2.c
Financial Accounting Standards Board (FASB), not-for-profit
organization accounts, § 6.2.D
History, § 6.1.B
Common law rejection, § 6.1.B.1
Institutional funds, modification of institutional funds, § 6.3.E
Minnesota Nonprofit Corporation Act (MNCA)
Standing to seek remedies, § 6.4.F
Trust definition implications, § 6.1.E
Modern portfolio theory, endowment funds, § 6.2.D
Modification of trusts, § 6.3
Alternative uses of gifts, § 6.3.F
Cy pres, § 6.3.B
Deviation doctrine, § 6.3.C
Donor-imposed restrictions, § 6.3.A
Modifying donor restrictions, § 6.3.F
Statutory cy pres and deviation, § 6.3.D
Optional paragraph language
Charitable trust: construction of terms of trust, § 20.2.CC
Charitable trust: designated beneficiary failed, substitute other
charitable beneficiary, § 20.2.AA
Charitable trust: object of trust failed, § 20.2.BB
Registration, with Attorney General, § 6.4.A
Removal of trustee, § 11.3
Split interest transfers, § 6.6
Charitable lead trusts, § 6.6.C
Charitable remainder trusts, § 6.6.B
Standing, enforcement by noninterested persons, § 6.4.F
Statutory law, holdover provisions, § 1.3
Supervision of Charitable Trusts and Trustees Act, registration
with Attorney General, § 6.4.A
Tax exempt status, § 6.5
Applying for exemption, § 6.5.F
Governing instrument requirements, § 6.5.E
IRC 501(c)(3) organizations, § 6.5.A
Public charities and private foundations, § 6.5.B
Trust status, implications, § 6.1.D
Trustees, removal of trustee, § 11.3
Uniform Management of Institutional Funds Act (UMIFA),
§6.1.C2
Uniform Prudent Management of Institutional Funds Act
(UPMIFA), § 6.1.C.2
Delegation standards, § 6.2.C
Standard of conduct, § 6.2.B

CHARTS

Decanting trust, procedures, § 19.3

Modification of trust, overview of trust modification chart,
Chapter 3 Appendix A

Persons with disabilities, trust comparison table, Chapter 7
Appendix A

CHECKLISTS

Client identity clarification, § 2.2.B
Disclaimers, § 20.5
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Discretionary distributions, documentation and process,
§ 13.5.A3b

Fiduciary income tax returns, nondeductible items, § 15.7.C.3
Revocable trusts, transfer of assets, Chapter 4 Appendix A
Trust creation and administration checklist, Chapter 1 Appendix A
Trustees

Documentation for sale of trust property, § 14.1.D.3

Real property sale affidavit, § 14.1.D.4.b

Real property sale trustee deed, § 14.1.D.4.c

CHILD SUPPORT
Discretionary distributions, purely discretionary standard,
§134.A.1

CHILDREN AND MINORS
Court proceedings, representation of interests, § 16.2.E.2
Decanting trust, parent vs. trustee liability, § 19.8
Post-death retirement distributions, § 17.1.F.1.b
Owner dying on or after RBD, § 17.3.C.1
Representation
Court proceedings, § 16.2.E.2
In rem proceedings, § 16.2.E.2.a
Representation of interests
Appointment of guardian ad litem, § 16.2.E.2.c
In personam proceedings, § 16.2.E.2.b
In rem proceedings, § 16.2.E.2.a

CHOICE OF FORUM
Court proceedings, § 16.1.A

CHOICE OF LAW
Decanting trust, decanting to change situs, § 19.10.C.1
Directed trusts, § 18.1.F
Optional paragraph language
Option to change situs of trust, § 20.2.0
Trust is silent on change of situs, § 20.2.P
Revocable trusts, advantages of revocable trust, § 4.1.A.5

CHRONICALLY ILL BENEFICIARIES
Post-death retirement distributions
Eligible designated beneficiaries (EDB), § 17.1.F.1.d
Owner dying on or after RBD, § 17.3.C.3

CLATS (CHARITABLE LEAD ANNUITY TRUSTS). SEE
CHARITABLE LEAD ANNUITY TRUSTS (CLATS)

CLOSELY-HELD STOCK
Charitable lead trusts (CLTs)
Discounts, § 6.6.C.9ji
Use of trust form, § 6.6.C.9.1, § 6.6.C.9.j
Charitable remainder trusts (CRTs), property transfers to CRT,
§ 6.6.B.10.b

CLTS (CHARITABLE LEAD TRUSTS). SEE
CHARITABLE LEAD TRUSTS (CLTS)

CLUB MEMBERSHIPS
Revocable trusts, asset types to transfer, § 4.3.B.10

CLUTS (CHARITABLE LEAD UNITRUSTS). SEE
CHARITABLE LEAD UNITRUSTS (CLUTS)

COERCION
Creation of trust, § 1.4.D.5

COMMON LAW
Charitable trusts
Case interpretation, § 6.1.B.3
Reinstatement by state, § 6.1.B.2
Rejection by state, § 6.1.B.1
Common law vs. statute, § 3.1.B
Construction of language, validity of trust, § 3.7
Constructive trusts, creation of trust, § 3.2.B
Creation of trust, § 3.1.B
Decanting power, limits, § 19.6.B
Discretionary distributions, § 13.2
General provisions, § 1.4.A.6
Powers of appointment, § 1.5.A
Rule against perpetuities, § 8.1
Trustees
Powers and duties, § 9.1
Sources of power and authority, § 9.1.B

COMMUNICATION
Attorney with trustee, § 2.7.C
Checklists, client identity clarification, § 2.2.B
Terminating attorney-client relationship, § 2.11
Trustee with beneficiaries, § 2.7.C

COMPENSATION
Trustees, income vs. principal charges, § 12.13
Uniform Principal and Income Act (UPIA), § 1.4.K

COMPETENT REPRESENTATION
Defined, § 2.7.A

COMPLEX TRUSTS
Application of law, § 15.6.A
Defined, § 15.6.B
Differences with decedent estate, § 15.6.E
Fiduciary accounting income (FAI), § 15.6.B
Simple trusts
Differences with complex trust, § 15.6.D
Similarity to complex trust, § 15.6.C
Taxes, § 15.6

COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)
Environmental liability, § 14.2.A

CONDUIT PRINCIPLE
Distributable net income (DNI), § 15.4.A

CONDUIT TRUSTS
Post-death retirement distributions, trust qualifying for see-
through status, § 17.2.E.2

CONFIDENTIAL OR PRIVILEGED INFORMATION
Attorney-client privilege, § 16.4.E.1
Attorney-client relationship, death of client, § 2.5.A
Candor to the tribunal, conflict resolution, § 2.7.E
Disclosure, client information, § 2.7.A
Identification of clients, § 16.4.E.3
Work-product doctrine, § 16.4.E.2

CONFIRMED IN WRITING
Defined, § 2.4

CONFLICT OF INTEREST
Attorney as trustee, § 2.10
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Attorney-client relationship, identification of clients, § 16.4.E.3
Attorney fees
Fees paid by interest in client property, § 2.8.D
Fees paid by others, § 2.8.C
Decanting trust, virtual representation, § 19.8
Dual representation
Representing co-trustees or multiple beneficiaries, § 2.6
Representing trustees or beneficiaries, § 2.5.B
Identifying client, § 2.2
Trustee representation, beneficiaries or creditors as current clients,
§2.4

CONSENT

Charts, overview of trust modification chart, Chapter 3
Appendix A

Checklists, disclaimers, § 20.5

Decanting trust, virtual representation, § 19.8

Disclosure, client information, § 2.7.A

Termination of trust, discretionary act triggering, § 5.2.B

Trustee representation, beneficiaries or creditors as current clients,
§2.4

Trustees, liability limitations, § 9.7.A

CONSERVATORS AND CONSERVATORSHIP
Children and minors, representation of interests, § 16.2.E.2
Environmental liability, Asset Conservation, Lender Liability, and
Deposit Insurance Protection Act of 1996, § 14.2.E.5
Revocable trust advantages, avoiding conservatorship, § 4.1.A.3.a

CONSTRUCTION OF LANGUAGE
Optional paragraph language, construction/interpretation of trust
language, § 20.2.GG
Revocable trusts, statutory law, § 4.8
Validity of trust, § 3.7
Wills, statutory law, § 4.8

CONSTRUCTION OF LAW
Minnesota Trust Code, § 1.4.A.12, § 1.4.M.1

CONSTRUCTIVE TRUSTS
Creation of trust, § 3.2.B

CONSULTATION
Professional conduct, competence, § 2.7.A

CONTESTED PROCEEDINGS
Alternative dispute resolution, § 16.4.D.1.b
Discovery, § 16.4.D.1.a
Rules of procedure, § 16.4.D.1
Settlement, § 16.4.D.1.c

CONTINUOUS REPRESENTATION DOCTRINE
Statute of limitations, malpractice, § 2.7.B

CONTRACTS FOR DEED
Revocable trusts, asset types to transfer, § 4.3.B.8

COOPERATIVES
Revocable trust transfers, deeds and conveyances, § 4.3.B.1.f

CORPORATE TRUSTEES
Directed trusts, excluded fiduciary, § 18.1.F
Lists
History of bank mergers and name changes, § 20.4
Trust institution websites and information, § 20.3

Optional paragraph language
Change of corporate trustee name, § 20.2.Z
Corporate trustee signature block, § 20.2.DD

CORPORATIONS
Charitable lead trusts (CLTs), use of trust form, § 6.6.C.9.1
Entity distributions, stock splits and equity distributions, § 12.6.C
Family farm trust, § 14.3.C.4
Rights to income: arising and terminating, corporate distributions
to shareholders, § 12.4.C

COUNTIES
Lists, major county headings, § 20.1

COURT PROCEEDINGS

Generally, §§ 16.1 to 16.4
Appeals, orders or final decisions, § 16.4.D.5
Approval, exercise of discretion by trustee, § 16.4.B
Beneficiary status determination, § 16.4.C

Adult adoption, § 16.4.C.1

Parentage attacks, § 16.4.C.2
Charts, overview of trust modification chart, Chapter 3

Appendix A

Choice of forum, § 16.1.A
Contested proceedings, § 16.4.D

Appeals, § 16.4.D.5

Civil procedure rules, § 16.4.D.1

Referral to referee, § 16.4.D.3

Review of referee decision, § 16.4.D.4

Trial by court, § 16.4.D.2
Dual track jurisdiction, § 16.2.A.2

In personam jurisdiction, § 16.2.A.2.b

In rem jurisdiction, § 16.2.A.2.a

In rem vs. in personam jurisdiction, § 16.2.A.2.c
Exercise of discretion by trustee, approval, § 16.4.B
Hearings, § 16.2.F
Holder of general power, representation of interests, § 16.2.E.1
Interested persons, petitioner eligibility, § 16.2.B.2
Jurisdiction, § 16.2.A
Lists, major county headings, § 20.1
Minnesota Trust Code (501C), § 1.4.B
Modification of trust, § 19.3
Nonjudicial settlement agreements, § 16.2.F
Notice, § 16.2.D

In personam jurisdiction, waiver of, § 16.2.D.3

Qualified beneficiaries, § 16.2.D.1

In rem jurisdiction, § 16.2.D.2

Waiving in personam jurisdiction, § 16.2.D.3
Orders, § 16.2.F
Personal jurisdiction, § 1.4.B.6
In personam jurisdiction, waiver of notice, § 16.2.D.3
Petition, § 16.2.B.1

Grounds for, § 16.2.B.1

Specificity of relief sought, § 16.2.B.3
Petitioner, interested persons, § 16.2.B.2
Procedure, § 16.2.B

Petition grounds, § 16.2.B.1

Petitioner eligibility, § 16.2.B.2

Relief requested, § 16.2.B.2
Real property, mortgages, leases, or sales, § 14.1.D.2
Referral to referee, § 16.4.D.3

Review of decision, § 16.4.D.4
In rem vs. in personam proceedings

Jurisdiction, § 16.2.A.2.c
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Notice, § 16.2.D
Representation, § 16.2.E
Revocable trusts, power to set aside, § 4.5
Special needs trusts, establishment, § 7.4.C
Subject matter jurisdiction, § 16.2.A.1
Supervision of trust, § 16.3.A
Filing accounts, § 16.3.A.1
Form for accounts, § 16.3.A.2
Terminating supervision, § 16.3.B
Termination of trust, § 16.4.A
Procedures, § 5.3.D.3
Trial by court, § 16.4.D.2
Trustees, liability limitations, § 9.7.D
Venue, § 1.4.B.7, § 16.2.C
Discretion of court, § 16.2.C.4
Work-product doctrine, § 16.4.E.2
Anticipation of litigation, § 16.4.E.2.a
California decisions, § 16.4.E.2.b
Minnesota decisions, § 16.4.E.2.c

CRATS (CHARITABLE REMAINDER ANNUITY
TRUSTS). SEE CHARITABLE REMAINDER ANNUITY
TRUSTS (CRATS)

CREATION OF TRUST
Application of law, current Chapter 501C, § 3.1.B
Checklists, trust creation and administration checklist, Chapter 1
Appendix A
Construction of language, § 3.7
Constructive trusts, § 3.2.B
Custodial trust, § 3.2.D
Directing party vs. trustee, drafting responsibilities, § 18.1.A
Disclaimers, § 3.10
Duration, noncharitable trusts without ascertainable beneficiary,
§3.2.F
Elements required, § 3.3
Definite beneficiary, § 3.3.C
Settlor capacity, § 3.3.A
Settlor intent, § 3.3.B
Trustee duties, § 3.3.C
Express trust, elements, § 3.2.A
Fiduciary income tax, post-death retirement distributions, § 17.5.1
Generation-skipping transfer tax, § 3.9.D
Inter vivos trusts
Essential terms, § 3.4.B
Format, § 3.4.A
Lawful purpose, § 3.1.B
Memorial funds, § 3.2.D
Modification (See MODIFICATION OF TRUST)
Noncharitable trusts, § 1.4.D.8
Noncharitable trusts without ascertainable beneficiary, § 3.2.F
Oral trust, § 1.4.D.6
Pet trusts, § 3.2.E
Purchase money resulting trusts, § 3.2.C
Resulting trusts, § 3.2.C
Revocable trusts, § 4.2
Rule against perpetuities, § 3.6
Secret trusts, § 3.2.G
Silent vs. secret trusts, § 3.2.G
Statutory law, §§ 3.1 to 3.2
Current Chapter 501C, § 3.1.B
History, § 3.1.A
Overview, § 1.4.D
Tax consequences, § 3.9

Testamentary trusts
Court qualification, § 3.5.C
Effective date, § 3.5.B
Terms, § 3.5.A
Will requirements, § 3.2.A
Validity of trust (See VALIDITY OF TRUST)

CREDIT SHELTER TRUSTS
Checklists, disclaimers, § 20.5
Family farm, A-B trust planning, § 14.3.B.2
Post-death retirement distributions
Credit shelter trust for spouse and others, § 17.5.B
Credit shelter trust for surviving spouse, § 17.5.A

CREDITOR CLAIMS
Discretionary distributions, purely discretionary standard,
§13.4.A.1
Petitioner, interested persons, § 16.2.B.2
Right to trust assets, § 3.8
Trustee powers and duties
Compromise or abandon claims, § 9.2.H
Enforce and defend claims, § 9.3.F
Trustee representation, beneficiaries or creditors as current
clients, § 2.4

CREDITOR RIGHTS
Property, powers of appointment, § 1.5.H

CREDITOR TRUSTS
Minnesota Trust Code, § 1.4.E.3

CRTS (CHARITABLE REMAINDER TRUSTS). SEE
CHARITABLE REMAINDER TRUSTS (CRTS)

CRUTS (CHARITABLE REMAINDER UNITRUSTS). SEE
CHARITABLE REMAINDER UNITRUSTS (CRUTS)

CRYPTOCURRENCY
Trustees, specific powers, § 9.2.A

CURRENT BENEFICIARIES
Defined, decanting trust, § 19.5

CUSTODIAL TRUST
Creation of trust, § 3.2.D

CUSTODIANS
Environmental liability, Asset Conservation, Lender Liability, and
Deposit Insurance Protection Act of 1996, § 14.2.E.5

CY PRES
Charitable trusts
Modification of trusts, § 6.3.B
Statutory cy pres, § 6.3.D
Rule against perpetuities, reform methods by states, § 8.1.D

D

DAMAGES
Breach of trust, trustees, § 9.6.C

DEATH. SEE ALSO DECEDENTS’ ESTATES
Client death, representing trustees or beneficiaries, § 2.5
Distribution of assets (See DISTRIBUTION OF ASSETS)
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Retirement and pensions (See POST-DEATH RETIREMENT
DISTRIBUTIONS)
SubChapter S trusts, post-death holding period, § 15.9.B
Termination of trust
Death of settlor, § 5.2.C.3
Triggering events, § 5.2.A
Trust effect, income tax, § 15.1.A

DECANTING
Defined, § 19.2

DECANTING TRUST
Generally, §§ 19.1 to 19.13
Advising on restriction vs.flexibility, § 19.12
Appointed trust, § 19.5
Authorized trustee, § 19.5
Charts
Overview of trust modification chart, Chapter 3 Appendix A
Procedures, § 19.3
Consent, virtual representation, § 19.8
Current beneficiaries, § 19.5
Decanting, defined, § 19.2
Exercise of decanting power
Common law limits, § 19.6.B
Statutory limits, § 19.6.A
Trustee liability, § 19.9.C
Fiduciary income tax returns, effect, § 15.7.F
Generation-skipping transfer tax
Discretionary powers safe harbor, § 19.10.A.1
“Other changes” safe harbor, § 19.10.A.2
Gift tax, considerations, § 19.10.B
History, § 19.2
Income tax
Decanting to change situs, § 19.10.C.1
Potential consequences, § 19.10.C.2
Internal Revenue Service, no rule area, § 19.10.D
Invaded trust, § 19.5
Methods
Notice, § 19.7.B
Objections to, § 19.7.C
Modification of trust
Irrevocable trusts, § 3.11.G
Methods, § 19.3
Non-tax considerations, § 19.11
New trust vs. not new trust, § 19.11.A
Other documents affected, § 19.11.B
Objections to, § 19.7.C
Optional paragraph language, reformation of trust, § 20.2.FF
Post-death retirement distributions, trust qualifying for see-
through status, § 17.2.E.1
Powers and duties, decanting instrument powers, § 19.7.A
Powers of appointment, § 1.5.G
Procedure, § 19.5
Restrictions
Advising on restriction vs.flexibility, § 19.12
Exercise of decanting power, § 19.6
Statutory authority, § 19.2
Tax considerations, § 19.9.B, § 19.10
Taxpayer/employer identification number (TIN/EIN), decanting
to change situs, § 19.10.C.1
Termination of trust, discretionary acts triggering, § 5.2.B
Timing, § 19.4
Trustee exercise of decanting power, tax consequence consider-
ations, § 19.9.B

Trustee liability, § 19.9
Decision to decant, § 19.9.A
Exercise of decanting power, § 19.9.B
Failure to object effect, § 19.9.C
Role of attorney, § 19.9.D
Trustee powers, written instrument, § 19.7.A
Uniform Trust Decanting Act (UTDA), modification vs. power of
appointment, § 19.13
Unlimited discretion, § 19.5
Virtual representation, incapacitated and minor beneficiaries,
§19.8

DECEDENTS’ ESTATES
Complex trusts, differences with decedent estate, § 15.6.E
Post-death retirement distributions, estate/trust/charity/non-
individual beneficiaries not meeting rules, § 17.2.D.1

DEEDS AND CONVEYANCES
Certificate of trust, section 501C.1013, Chapter 14 Appendix A
Checklists
Real property sale trustee affidavit, § 14.1.D.4.b
Real property sale trustee deed, § 14.1.D.4.c
Real property sale under will trustee deed, § 14.1.D.4.d
Forms
Sample affidavit of delivery, Chapter 4 Appendix D
Sample letter from settlor to trustee regarding delivery of
deed with trustee receipt, Chapter 4 Appendix C
Power of sale in trust instrument, § 14.1.D.1
Real property
Co-trustees conveying property, § 14.1.C
Court proceedings required, § 14.1.D.2
Homestead property in trust, § 14.1.B.2
Title to property, § 14.1.D.4
Trustee affidavit, § 14.1.D.4.b
Trustee deed, § 14.1.D.4.c, § 14.1.D.4.d
Via inter vivos trust, § 14.1.B
Well-disclosure certificate, § 14.1.D.4.¢
Revocable trust transfers
Cooperatives, § 4.3.B.1.f
Recording deed, § 4.3.B.1.d
Title insurance, § 4.3.B.1.¢
Revocable trusts
Transfer on death deeds, § 4.3.B.1.a.iii
Warranty vs. quit claim deeds, § 4.3.B.1.a.i

DEFERRED ANNUITIES
Charitable remainder trusts (CRTs), property transfers to CRT,
§ 6.6.B.10.d

DEFERRED COMPENSATION
Income vs. principal allocation, § 12.11

DEFINITE
Defined, beneficiary, § 3.3.C

DEFINITIONS
Accounting period, MUPIA, § 12.2.C
Active trust, § 3.1.B
Actual notice, certificate of trust, § 14.1.D.4.a
Adjusted gross income, § 15.2.A.7
Adverse party, grantor trusts, § 15.10.B
Applicable distribution period (ADP), retirement and pensions,
§17.1.D
Appointed trust, decanting trust, § 19.5
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Authorized trustee, decanting trust, § 19.5
Beneficiary, § 3.3.C
Breach of fiduciary duty, § 11.3
Breach of trust, § 11.3
Bundled fees, § 15.7.C.2
Charitable lead annuity trust (CLAT), § 6.6.C.1
Charitable lead trust (CLT), § 6.6.C.1
Charitable lead unitrust (CLUT), § 6.6.C.1
Charitable purpose, § 6.4.A
Charitable trust, § 3.3.C, § 6.1.C
Minnesota Trust Code, § 6.1.C.2
Competent representation, § 2.7.A
Complex trusts, § 15.6.B
Confirmed in writing, § 2.4
Contractual relationship, CERCLA, § 14.2.A.4
Current beneficiaries, decanting trust, § 19.5
Decanting, § 19.2
Definite beneficiary, § 3.3.C
Designated beneficiary, retirement and pensions, § 17.1.F.2
Directing party, directed trusts, § 18.1.A
Disability, Social Security, § 7.4.E
Discretionary distribution, § 13.1.A
Disqualified persons, private foundations, § 6.5.C
Distributable net income (DNI), § 15.4.B
Distribution trust advisor, directed trusts, § 18.1.A
Education, H.E.M.S. standard, § 13.4.B.2.b
Electing small business trust (ESBT), § 15.9.A
Eligible designated beneficiary (EDB), retirement and pensions,
§ 17.1.F.1
Eligible response site, Brownfields Act, § 14.2.A.5.b.i
Endowment fund, § 6.2.D
Entity, § 12.6.B
Entity distributions, MUPIA, § 12.6.A
Estate management expenses, § 12.5.B
Excess business holdings, private foundations, § 6.5.C
Excluded fiduciary, § 9.4
Directed trusts, § 18.1.A
Express trust, § 3.2.A
Extra market risk, § 11.2.A
Family farm trust, § 14.3.A.1
Fiduciary
Asset Conservation, Lender Liability, and Deposit Insurance
Protection Act of 1996, § 14.2.E.5.b
Directed trusts, § 18.1.A
Governing instrument, directed trusts, § 18.1.A
Grantor, § 3.3.A
Gross income, § 15.2.A.7
Hazardous substance, CERCLA, § 14.2.A.1
Health, H.E.M.S. standard, § 13.4.B.2.a
H.E.M.S. standard, distributions, § 13.4.B
Income
CRTs, § 6.6.B.13
Fiduciary accounting income (FAI), § 15.5.B
IRS, § 12.12.K.1
MUPIA, § 12.2.C
Income beneficiary, MUPIA, § 12.2.C
Informed consent, § 2.4
Institution, UPMIFA, § 6.2.A
Institutional funds, UPMIFA, § 6.2.A
Interested persons, petitioner, § 16.2.B.2
Interests of the beneficiaries, § 10.1.A.4
Invaded trust, decanting trust, § 19.5
Inventory value, MUPIA, § 12.2.C
Investment trust advisor, directed trusts, § 18.1.A

Lawful purpose, § 3.1.B

Lifetime distributions, retirement and pensions, § 17.1.E

Maintenance and support, H.E.M.S. standard, § 13.4.B.2.c

Material purpose, § 5.1

Minimum required distribution (MRD), retirement and pensions,
§17.1.B

Negative basis asset, income tax, § 19.10.C.2

Net investment income, § 15.2.A.7

Nonadverse party, grantor trusts, § 15.10.B

Pass-through entity, entity distributions, § 12.6.B

Passive trust, § 3.1.B

Persistent failure to administer trust effectively, § 10.1.A.3

Principal, MUPIA, § 12.2.C

Purely discretionary trust, § 7.3

Qualified business income (QBI), § 15.1.A.2

Qualified retirement account, § 17.1.A

Qualified revocable trust (QRT), income tax, § 15.9.B

Qualified trade or business (QTB), section 199A deductions,
§ 15711

Qualifying distribution, private foundations, § 6.5.C

Release, CERCLA, § 14.2.A.1

Remainderperson, MUPIA, § 12.2.C

Required beginning date (RBD), retirement and pensions,
§17.1.C

Required minimum distribution (RMD), retirement and pensions,
§17.1.B

Resident trust, § 3.9.B

State taxes, § 15.2.A.8

Residual beneficiary, special needs trusts, § 7.4.H.1

Response costs, CERCLA, § 14.2.A.1

Responsible party, employer identification number (EIN),
§4.7.B.3

Retirement account, § 17.1.A

Revocable living trust, § 4.1

Risk, modern portfolio theory, § 11.2.A

Rollover, retirement and pensions, § 17.1.1

Roth IRA, retirement and pensions, § 17.1.J

Secret trust, § 3.2.G

See-through trusts, § 17.1.G

Serious breach of trust, § 10.1.A.1

Settlor, § 3.3.A

Silent trust, § 3.2.G

Simple trust, § 15.5.A

Specific security risk, § 11.2.A

State and local taxes (SALT), § 15.1.A.2

Stretch distributions, retirement and pensions, § 17.1.E

Substantial change in circumstances, § 10.1.A.4

Successor beneficiary, retirement and pensions, § 17.1.H

Supporting organizations, § 6.5.B

Systemic risk, § 11.2.A

Taxable expenditures, private foundations, § 6.5.C

Testator, § 3.3.A

Testatrix, § 3.3.A

Trust, § 3.1.B

Trust protector, directed trusts, § 18.1.A

Trustee, § 3.3.D

MUPIA, § 12.2.C

Trustor, § 3.3.A

Unfitness for duties, § 10.1.A.3

Unwillingness to perform duties, § 10.1.A.3

DEPRECIATION

Fiduciary income tax returns, deductions, § 15.7.D
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DESIGNATED BENEFICIARY
Defined, retirement and pensions, § 17.1.F.2

DEVIATION DOCTRINE
Charitable trusts
Modification of trusts, § 6.3.C
Statutory deviation, § 6.3.D

DEVISEES
Categories of devisees, distributions from decedent’s estate,
§12.5.D
Distributions from decedent’s estate, allocation of estate income
rules, § 12.5.D

DIRECTED TRUST
Generally, § 18.1
Choice of law, § 18.1.F
Distribution trust advisor, powers and duties, § 18.1.C
Excluded fiduciary
Defined, § 9.4
Powers and duties, § 18.1.F
Fiduciary duties and standards, § 18.1.E
Governing law, § 18.1.H
Investment trust advisor, powers and duties, § 18.1.B
Jurisdiction, § 18.1.F
Modification of trust, § 18.1.H
Statutory law, issues not covered by, § 18.1.G
Trust protector, powers and duties, § 18.1.D
Trustee liability to non-beneficiaries, general or limited
partners, § 9.5.D
Trustees, delegation of duties, § 9.4

DIRECTING PARTY
Defined, directed trust, § 18.1.A

DISABILITY
Defined, Social Security, § 7.4.E

DISABLED PERSONS. SEE PERSONS WITH
DISABILITIES

DISCLAIMERS
Checklists, § 20.5
Post-death retirement distributions, trust qualifying for see-
through status, § 17.2.E.1
Validity of trust, § 3.10

DISCLOSURE
Checklists, documentation for sale of trust property, § 14.1.D.3
Client information, consent, § 2.7.A
Real property, purchase agreements, § 14.1.D.3

DISCOVERY
Contested proceedings, § 16.4.D.1.a

DISCRETIONARY DISTRIBUTIONS. SEE ALSO
DISTRIBUTION OF ASSETS; TERMINATION OF
TRUST
Generally, §§ 13.1 to 13.10
Adjustment power, income vs. principal, § 13.8.A
Application of law, Minnesota Trust Code, § 13.2
Ascertainable standard

Limitations of H.E.M.S. distributions, § 13.4.B.1
Power of appointment limitations, § 13.4.B.1
Tax pitfalls of H.E.M.S. distributions, § 13.4.B.1

Trustee distribution limitations, § 13.4.B.1
Attorney fees, distributions for purpose of paying, § 13.8.F
Beneficiary information

Budgets, § 13.5.A.2.a

Documentation and process, § 13.5.A.2

Education, § 13.5.A.2.b
Beneficiary reimbursement, past expenses, § 13.8.H
Beneficiary resources, discretionary factor, § 13.6
Best interests standard, § 13.4.C
Business management, starting/continuing a business, § 13.8.C
Checklists, documentation and process, § 13.5.A.3.b
Child support, purely discretionary standard, § 13.4.A.1
Comfort and welfare standard, § 13.4.C
Court approval, trustee exercise of discretion, § 16.4.B
Creditor claims, purely discretionary standard, § 13.4.A.1
Defined, § 13.1.A
Directed trusts, distribution trust advisor, § 18.1.C
Discretionary factor, beneficiary resources, § 13.6
Discretionary limitation, intent of settlor, § 13.3
Distribution standards, § 13.4

Ascertainable standard, § 13.4.B

Best interests standard, § 13.4.C

Comfort and welfare standard, § 13.4.C

Emergency standard, § 13.4.C

Happiness standard, § 13.4.C

Necessity standard, § 13.4.C

Purely discretionary, § 13.4.A
Documentation and process

Exercising discretion, § 13.5.A.3

Gathering beneficiary information, § 13.5.A.2

Identifying beneficiaries and assets, § 13.5.A.1
Drafting guidance, § 13.1.B

Use of standards, § 13.4.C
Education, ascertainable standard, § 13.4.B.2.b
Emergency standard, § 13.4.C
Exercising discretion

Documenting process, § 13.5.A.3.b

Notifying beneficiary, § 13.5.A.3.c

Process, § 13.5.A.3.a
Funeral expenses, § 13.8.B
Gifts, distributions for purpose of making, § 13.8.E
Happiness standard, § 13.4.C
Health care, ascertainable standard, § 13.4.B.2.a
H.E.M.S. standard, defined, § 13.4.B
Housing, rent vs. home purchase, § 13.8.D
Intent of settlor, § 13.3
Investments, distributions for purpose of making, § 13.8.G
Judicial review, § 13.10

Abuse of discretion standard, § 13.10.B

Court options for trustee abuse of discretion, § 13.10.D

Standard of review, § 13.10.A

Trustee failure to act/exercise discretion, § 13.10.C
Maintenance and support, ascertainable standard, § 13.4.B.2.c
Necessity standard, § 13.4.C
Optional paragraph language

Principal distribution due to hardship and with consent of

remainder beneficiaries, § 20.2.F

Principal distribution in the opinion of trustee, § 20.2.G

Use of common trust funds, § 20.2.EE
Purely discretionary standard, § 13.4.A

Advantages, § 13.4.A.1

Disadvantages, § 13.4.A.2
Reimbursement for past expenses, cautions, § 13.8.H
Standards for discretion, categories, § 13.4

SUBJECT INDEX-12



SUBJECT INDEX

Starting/continuing a business, § 13.8.C

Statutory law, § 13.2

Trustee duty of impartiality
Beneficiary priority, § 13.7.A
Unequal distributions, § 13.7.B

Trustees, duty of impartiality, § 13.7

Unauthorized distributions to beneficiaries, § 13.9.A
Equitable exceptions to recovery, § 13.9.A.2
Recovery, § 13.9.A.1
Repayment, § 13.9.A.3

Unauthorized distributions to non-beneficiaries, § 13.9.B

DISCRETIONARY TRUSTS
Minnesota Trust Code, § 1.4.E

DISQUALIFIED PERSONS
Defined, private foundations, § 6.5.C

DISSOLUTION OF MARRIAGE
Effect, Minnesota Trust Code, § 1.4.L.7
Revocable trusts, effect on trust, § 4.3.D
Spousal rights, construction of language, § 3.8

DISTRIBUTABLE NET INCOME (DNI)
Calculation, § 15.4.B
Defined, § 15.4.B
Either/or tax system, § 15.2.A.2
Fiduciary income tax, § 15.7.M
Fiduciary income tax returns, separate share rule, § 15.7.T
Tax deductions, § 15.4

DISTRIBUTION OF ASSETS. SEE ALSO
DISCRETIONARY DISTRIBUTIONS; TERMINATION
OF TRUST
Charitable remainder trusts, annual distributions, § 6.6.B.17
Decedent’s estate vs. trust, allocation of estate income rules,

§ 12.5D
Directed trusts, distribution trust advisor, § 18.1.C
Distributions from decedent’s estate, allocation of estate income
rules, § 12.5.D
Entity distributions, pass-through entities, § 12.6.F
Fiduciary income tax returns
Accumulated income, § 15.7.L
In-kind distributions, § 15.7.K
Sale/exchange treatment, § 15.7.K.1
Income tax
Distributions of income, § 15.8.A
Distributions of principal, § 15.8.B
Liquidation of entities, § 12.6.D
Mergers and acquisitions, § 12.6.D

Minnesota Uniform Principal and Income Act (MUPIA), distribu-

tions from decedent’s estate, § 12.5
Optional paragraph language
Principal distribution due to hardship and with consent of
remainder beneficiaries, § 20.2.F
Principal distribution in the opinion of trustee, § 20.2.G
Principal distribution pursuant to trust instrument, § 20.2.E
Post-death retirement distributions, special needs trusts, § 17.4
Real estate investment trusts, § 12.6.E
Redemption of equities, § 12.6.D
Regulated investment companies, § 12.6.E
Reorganization of entities, § 12.6.D
Retirement and pensions
Options and considerations, § 17.5

Post-death distributions, §§ 17.1 to 17.7
Stock splits and equity distributions, § 12.6.C
Tables, uniform life table, Chapter 17 Appendix A
Termination of trust, § 5.3.E

Financial assets, § 5.3.E.1

DISTRIBUTION TRUST ADVISOR
Defined, directed trusts, § 18.1.A
Fiduciary duties and standards, § 18.1.E
Powers and duties, § 18.1.C

DIVERSIFICATION
Investments, limiting risk, § 11.2.B

DONOR ADVISED FUNDS (DAF)
Post-death retirement distributions, § 17.5.H

DRY CLEANERS
Environmental liability, Minnesota Dry Cleaner Fund, § 14.2.C

DUAL REPRESENTATION
Representing co-trustees or multiple beneficiaries, § 2.6

DURABLE POWER OF ATTORNEY
Revocable trusts, funding trust, § 4.3.A.1

DURESS
Creation of trust, § 1.4.D.5

E

EDUCATION
Defined, H.E.M.S. standard, § 13.4.B.2.b

EIN (EMPLOYER IDENTIFICATION NUMBER)
Income tax, decanting to change situs, § 19.10.C.1

ELECTING SMALL BUSINESS TRUST (ESBT)
Defined, § 15.9.A
Income tax, § 15.9.A

ELECTRONICALLY STORED INFORMATION (ESI)
Minnesota Trust Code, § 1.4.M.2

ELEMENTS OF TRUST
Generally, § 3.3
Definite beneficiary, § 3.3.C
Settlor capacity, § 3.3.A
Settlor intent, § 3.3.B
Trustee duties, § 3.3.C, § 3.3.D

ELIGIBLE DESIGNATED BENEFICIARY (EDB)
Defined, retirement and pensions, § 17.1.F.1

ELIGIBLE RESPONSE SITE
Defined, Brownfields Act, § 14.2.A.5.b.i

EMPLOYEE RETIREMENT INCOME SECURITY ACT
(ERISA)
Attorney-client privilege, § 16.4.E.1.g

EMPLOYER IDENTIFICATION NUMBER (EIN)
Revocable trusts, administration after settlor death, § 4.7.B.3
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ENDOWMENT FUNDS
Charitable trusts, distributions and minimum retention, § 6.2.D
Defined, § 6.2.D
Financial Accounting Standards Board (FASB), not-for-profit
organization accounts, § 6.2.D

ENGAGEMENT LETTERS
Checklists, § 2.2.B
Identifying client, § 2.2.B
Resources, § 2.2.B
Trustee representation, beneficiaries or creditors as current
clients, § 2.4

ENTITY
Defined, entity distributions, § 12.6.B

ENTITY DISTRIBUTIONS
Defined, MUPIA, § 12.6.A

ENVIRONMENTAL LIABILITY
Generally, § 14.2
Act of God or war defense, § 14.2.A.4
Application of federal law to fiduciaries
Asset Conservation, Lender Liability, and Deposit Insurance
Protection Act of 1996, § 14.2.E.5
City of Phoenix case, § 14.2.E.3
Early post-enactment, § 14.2.E.1
EPA position, § 14.2.E.2
Application of state law to fiduciaries, protections and liability,
§ 142.E4
Asset Conservation, Lender Liability, and Deposit Insurance
Protection Act of 1996, § 14.2.A
Exclusions and limitations, § 14.2.E.5.c
Fiduciary protection, § 14.2.E.5.b
General rule, § 14.2.E.5.a
Liability, § 14.2.E.5.¢
Protections, § 14.2.E.5
Safe harbors, § 14.2.E.5.d
Bona fide prospective purchaser exemption, § 14.2.A.5.b
Brownfields Act
Bona fide prospective purchaser exemption, § 14.2.A.5.b
Contiguous property exemption, § 14.2.A.5.a
Defenses, § 14.2.A.5
Eligible response site, § 14.2.A.5.b.i
Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA), § 14.2.A
Defenses, § 14.2.A.4
Contamination issues action, § 14.2.G
Hazardous substance transportation, § 14.2.G.3
Notifying government authorities, § 14.2.G.2
Notifying interested parties, § 14.2.G.1
Defenses, § 14.2.A.4
Brownfields Act, § 14.2.A.5
CERCLA, § 142.A.4
Pre-acceptance investigations, § 14.2.F.1
Drafting to protect fiduciary
Broad authority, § 14.2.F.6.a
Exoneration, § 14.2.F.6.c
Flexibility, § 14.2.F.6.b
Indemnification, § 14.2.F.6.d
Sample language, § 14.2.F.6.
Dry cleaners, Minnesota Dry Cleaner Fund, § 14.2.C
Due diligence
Costs, § 14.2.F.2

Environmental site assessments, § 14.2.F.1
Environmental site assessments, standards, § 14.2.F.1
Federal Resource Conservation Recovery Act, § 14.2.A.5.b,

§ 142.B
Innocent purchaser defense, § 14.2.A.4
Joint and several liability, § 14.2.A.3
Liability assurances, § 14.2.D.2
Minnesota Corporate Farm Act, § 14.3
Minnesota Dry Cleaner Fund, § 14.2.C
Minnesota Land Recycling Act, § 14.2.D
Minnesota Pollution Control Agency (MPCA)

Liability assurances, § 14.2.D.2

Petroleum Brownfields program, § 14.2.D

Soil management plans, § 14.2.D.1

Voluntary Investigation and Cleanup (VIC) program, § 14.2.D
Perfluorooctanesulfonic acid (PFOS), § 14.2.A.1
Perfluorooctanoic acid (PFOA), § 14.2.A.1
Polyfluoroalkyl substances (PFAS), § 14.2.A.1
Potentially responsible parties, § 14.2.A.2
Protections

Careful drafting, § 14.2.F.6

Environmental insurance, § 14.2.F.3

Indemnification, § 14.2.F.5

Operator liability, § 14.2.F.9

Periodic inspections, § 14.2.F.7

Pre-acceptance investigations, § 14.2.F.1

Segregation of assets, § 14.2.F.8

Taking title in name of trust, § 14.2.F.4
Real property, § 14.2
Response costs, liability factors, § 14.2.A.1
Small Business Liability Relief and Brownfields Revitalization

Actof2001, § 14.2.A
Statutory liability assurances from MPCA, § 14.2.D.3

Certificate of completion, § 14.2.D.3.h

Completion of soil vapor assessment, § 14.2.D.3.f

Completion of vapor mitigation for on-site buildings,

§142.D3.¢g
Lender letter, § 14.2.D.3.a
Lender no association determination, § 14.2.D.3.c
No association determination, § 14.2.D.3.b
Off-site source determination, § 14.2.D.3.¢
Retroactive no association determination, § 14.2.D.3.d
Strict liability, § 14.2.A.3
Superfund Amendments and Reauthorization Act (SARA),
§ 142.A

Third party defense, § 14.2.A.4

Toxic Substances Control Act, § 14.2.A.5.b.i, § 14.2.B

Trustees, liability to non-beneficiaries, § 9.5.C

Voluntary Investigation and Cleanup (VIC) Program, certificate of
completion, § 14.2.D.3.h

ERISA (EMPLOYEE RETIREMENT INCOME
SECURITY ACT)
Attorney-client privilege, § 16.4.E.1.g

ESTATE MANAGEMENT EXPENSES
Defined, § 12.5.B

ESTATE PLANNING
American Taxpayer Relief Act 0of 2012 (ATRA), § 15.1.A.1
Changes in tax law, § 15.1.A.1
Checklists, disclaimers, § 20.5
Complex trusts, differences with decedent estate, § 15.6.E
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Economic Growth and Tax Relief Reconciliation Act of 2001
(EGTRRA), § 15.1.A.1
Election, revocable trust as part of estate for taxes, § 15.3.F
Family farm trust, § 14.3.B
Fiduciary income tax, section 199A deductions, § 15.7.1.7
Income tax
Distributions at termination of trust, § 15.8.C
Distributions of income, § 15.8.A
Distributions of principal, § 15.8.B
Grantor trusts, § 15.10
Special needs planning, §§ 7.1 to 7.6
ABLE Act accounts, § 7.6
Pooled special needs trusts, § 7.5
Purely discretionary trusts, § 7.3
Special needs trusts, § 7.2, § 7.4
Tax Cuts and Jobs Act of 2017 (TCJA 2017), § 15.1.A.2
Tax Relief, Unemployment Insurance Reauthorization, and
Job Creation Act of 2010 (TRA 2010), income tax changes,
§15.1.A.1

ESTATE TAX
American Taxpayer Relief Act 0of 2012 (ATRA), § 15.1.A.1
Changes in tax law, § 15.1.A.1
Charitable lead trusts (CLTs)
Considerations, § 6.6.C.3
Repeal implications, § 6.6.C.2
Use of trust form, § 6.6.C.9.d
Charitable remainder trusts (CRTs)
Advantages, § 6.6.B.4
Tax objective disadvantages, § 6.6.B.5
Decedent’s estate, expenses as estate tax vs. income tax, § 12.5.B
Economic Growth and Tax Relief Reconciliation Act of 2001
(EGTRRA), § 15.1.A.1
Gift tax exclusion, § 3.9.C

Minnesota Uniform Principal and Income Act (MUPIA), distribu-

tions from decedent’s estate, § 12.5.B

Post-death retirement distributions, trust subject to estate
tax, § 17.5.D

Tax Relief, Unemployment Insurance Reauthorization, and Job
Creation Act of 2010 (TRA 2010), § 15.1.A.1

Termination of trust, filing returns, § 5.3.F.2

Validity of trust, § 3.9.C

ETHICS. SEE PROFESSIONAL CONDUCT

EVIDENCE
Intent of settlor, § 3.3.B

EXCESS BENEFIT TRANSACTIONS
Charitable trusts, tax consequences, § 6.5.D

EXCESS BUSINESS HOLDINGS
Defined, private foundations, § 6.5.C

EXCISE TAX
Private foundations, tax consequences, § 6.5.C

EXCLUDED FIDUCIARY
Defined, § 9.4
Directed trusts, § 18.1.A
Directed trusts, powers and duties, § 18.1.F

EXCULPATORY PROVISIONS
Trustees, liability limitations, § 9.7.B

EXPENDITURE RESPONSIBILITY
Private foundations, tax consequences, § 6.5.C

EXPENDITURES
Uniform Principal and Income Act (UPIA), § 1.4.K

EXPRESS TRUSTS
Charitable trusts, institutional funds vs. other charitable trusts,
§6.2.A
Choice of forum, court proceedings, § 16.1.A
Defined, § 3.2.A

EXTRA MARKET RISK
Defined, § 11.2.A

F

FAMILY FARM TRUST
Business entities, § 14.3.C
Corporations, § 14.3.C.4
Authorized farm corporations, § 14.3.C.4.b
Authorized livestock farm corporations, § 14.3.C.4.c
Family farm corporations, § 14.3.C.4.a
Defined, § 14.3.A.1
Estate planning
A-B trust planning, § 14.3.B.2
Considerations, § 14.3.B
Intentionally defective grantor trust (IDGT), § 14.3.B.3
Irrevocable trusts, § 14.3.B.3
Revocable trusts, § 14.3.B.1
General partnerships, § 14.3.C.2
Limited liability companies, § 14.3.C.5
Authorized farm limited liability companies, § 14.3.C.5.b
Family farm limited liability companies, § 14.3.C.5.a
Limited partnerships, § 14.3.C.3
Authorized farm partnerships, § 14.3.C.3.b
Family farm partnerships, § 14.3.C.3.a
Minnesota Corporate Farm Act, environmental liability, § 14.3.A
Reports
Annual compliance, § 14.3.D.2
Conservation plan, § 14.3.D.1.b
Failure to report, § 14.3.E.1
Initial year, § 14.3.D.1.a
Requirements, § 14.3.D
Requirements, § 14.3.A.2
Beneficiaries, § 14.3.A.2.a
Charitable trust, § 14.3.A.2.c
Residing on farm or cash renting, § 14.3.A.2.b
Sole proprietorships, § 14.3.C.1
Violations and penalties, § 14.3.E
Failure to comply with statute, § 14.3.E.2
Failure to report, § 14.3.E.1

FIDUCIARIES. SEE ALSO TRUSTEES
Board director vs. trustee fiduciary duties, § 9.5.E
Decanting trust, virtual representation and liability, § 19.8
Defined
Asset Conservation, Lender Liability, and Deposit Insurance
Protection Act of 1996, § 14.2.E.5.b
Directed trusts, § 18.1.A
Environmental liability
Application of law, § 14.2.E

SUBJECT INDEX-15



F MINNESOTA TRUST ADMINISTRATION DESKBOOK

Asset Conservation, Lender Liability, and Deposit Insurance
Protection Act of 1996, § 14.2.E.5
Excluded fiduciary, defined, § 9.4
Representation, § 1.4.C.3
Trustees
Source of authority, § 9.1
Standard of conduct, § 9.3

FIDUCIARY ACCOUNTING INCOME (FAI)
Complex trusts, § 15.6.B
Fiduciary income tax, § 15.7.Q
Simple trusts, § 15.5.B

FIDUCIARY INCOME TAX
Post-death retirement distributions, considerations, § 17.5.1

FIDUCIARY INCOME TAX RETURNS
Beneficiaries
Deductions, § 15.7.C
Inclusion of distributions by, § 15.7.0
Beneficiary taxpayer numbers, § 15.3.C
Calculation, § 15.7
Administrative expenses, § 15.7.C
Deductions, § 15.7.C
Gross income, § 15.7.A
Income in respect of a decedent (IRD), § 15.7.B
Checklists, nondeductible items, § 15.7.C.3
Decanting trust, effect, § 15.7.F
Deductions
Bundled fees, § 15.7.C.2
Charitable deductions, § 15.7.G
Clarifying expenses and fees, § 15.7.C.3
Depreciation, § 15.7.D
Excess deductions, § 15.7.F
Expense classification for, § 15.7.C.4
Final regulations, § 15.7.C.1
Hubert regulations, § 15.7.C.4
Net operating losses, § 15.7.E
Nondeductible items checklist, § 15.7.C.3
Section 199A deductions, § 15.7.1
State and local tax, § 15.7.H
Distributable net income (DNI), § 15.7.M
Separate share rule, § 15.7.T
Distribution deduction, § 15.7.N
Distributions of accumulated income, throwback rules, § 15.7.L
Election, revocable trust as part of estate, § 15.3.F
Employer identification number (EIN), § 15.3.A
Estimated tax payments, § 15.3.H
Extensions, filing return, § 15.3.G
Filing requirements, § 15.3.E
In-kind distributions, § 15.7.K
Sale/exchange treatment, § 15.7.K.1
Income vs. fiduciary accounting income (FAI), § 15.7.Q
Minnesota Uniform Principal and Income act (MUPIA),
§ 15.7R.1
Procedures, § 15.3
Prudent Investor Act, § 15.7.R.1
Revocable trust as part of estate for taxes, impact of election,
§ 153 F
Section 199A deductions
Basics, § 15.7.1.1
Estate planning, § 15.7.1.7
Grantor trusts, § 15.7.1.6
History, § 15.7.1.1

Limitations, § 15.7.1.2
Nongrantor trust limitations, § 15.7.1.5
Nongrantor trusts, § 15.7.1.4
Planning considerations, § 15.7.1.7
Qualified trade or business (QTB), § 15.7.1.1
Unadjusted basis, § 15.7.1.3
65-day rule, § 15.7.P
Specific gifts, § 15.7.J
Paid/credited in not more than three installments, § 15.7.J.2
Specific sum or property, § 15.7.J.1
State income tax return, § 15.7.U
Taxable year/fiscal year selection, § 15.7.U.1
SubChapter J, final regulations, § 15.7.S
Tax year
Establishment, § 15.3.C
Trust tax year, § 15.3.D
Taxpayer identification number (TIN), § 15.3.A
Uniform Principal and Income act (UPIA), § 15.7.R.1

FIDUCIARY SERVICES
Lists, institutional names for legal document use, Chapter 9
Appendix A

FINANCIAL ACCOUNTING STANDARDS BOARD
(FASB)
Charitable trusts, not-for-profit organization accounts, § 6.2.D

FINANCIAL INSTITUTIONS
Lists
History of bank mergers and name changes, § 20.4
Institutional names for legal document use, Chapter 9
Appendix A

FOREIGN STATES
Charitable trusts, enforcement standing, § 6.4.D
Special needs trusts, repayment to state, § 7.4.K

FORMS
Lists, major county headings, § 20.1
Revocable trusts
Sample affidavit of delivery, Chapter 4 Appendix D
Sample appointment of successor trustee, Chapter 4
Appendix E
Sample letter from settlor to trustee regarding delivery of
deed with trustee receipt, Chapter 4 Appendix C

FORUM
Choice of forum, court proceedings, § 16.1.A

FRAUD
Creation of trust, § 1.4.D.5
Statute of limitations, malpractice, § 2.7.B

FUNERAL EXPENSES
Discretionary distributions, § 13.8.B

G

GENERATION-SKIPPING TRANSFER (GST) TAX
Charitable lead annuity trusts (CLATS), consequences, § 6.6.C.6.a
Charitable lead trusts (CLTs)

Repeal implications, § 6.6.C.2
Use of trust form, § 6.6.C.9.c
Charitable lead unitrusts (CLUTSs), consequences, § 6.6.C.6.b
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Creation of trust, § 3.9.D

Decanting trust, tax considerations, § 19.10.A

Termination of trust, filing returns, § 5.3.F.4

Uniform Statutory Rule Against Perpetuities (USRAP), grandfa-
thering old GST law vs. constructive addition triggering new
law, § 8.5.A

GENERATION-SKIPPING TRANSFER (GST) TRUSTS
Adjustment and reallocation of accounts, § 12.12.K.3

GIFT TAX

American Taxpayer Relief Act of 2012 (ATRA), § 15.1.A.1

Charitable lead trusts (CLTs), considerations, § 6.6.C.3

Charitable remainder trusts (CRTs), tax objective disadvantages,
§ 6.6.B.5

Creation of trust, § 3.9.A

Decanting trust, tax considerations, § 19.10.B

Economic Growth and Tax Relief Reconciliation Act of 2001
(EGTRRA), § 15.1.A.1

Estate tax, exclusion, § 3.9.C

Tax Relief, Unemployment Insurance Reauthorization, and Job
Creation Act 0f 2010 (TRA 2010), § 15.1.A.1

Termination of trust, filing returns, § 5.3.F.3

GIFTS
As charitable trusts, § 6.1.C.1
Trust status implications, § 6.1.D

Discretionary distributions, purpose of making gifts, § 13.8.E
Fiduciary income tax, specific gifts, § 15.7.J

Post-death retirement distributions, trust making specific gifts,

§17.5.E
Specific gifts, fiduciary income tax, § 15.7.J

GOVERNING INSTRUMENT
Defined, directed trusts, § 18.1.A

GOVERNING LAW. SEE ALSO CHOICE OF LAW
Decanting trust, decanting to change situs, § 19.10.C.1
Directed trusts, § 18.1.H
General provisions, § 1.4.A.7
Optional paragraph language

Option to change situs of trust, § 20.2.0
Trust is silent on change of situs, § 20.2.P

GRANDPARENTS
Special needs trusts, establishment, § 7.4.C

GRANTOR
Defined, § 3.3.A

GRANTOR RETAINED ANNUITY TRUSTS (GRATYS)
Family farm trust, estate planning, § 14.3.B.3

GRANTOR TRUSTS

Income tax, § 15.10
Adverse vs. nonadverse parties, § 15.10.B
Application of law, § 15.10.C
Grantor as owner, § 15.10.B
Incomplete nongrantor (ING) trust strategy, § 15.10.E
Payment of income tax as gift, § 15.10.F

Tax planning
Defective trusts, § 15.10.D
Income tax vs. gift/estate tax, § 15.10.A

GROSS INCOME
Defined, § 15.2.A.7
Fiduciary income tax, calculation, § 15.7.A

GUARDIAN AD LITEM
Children and minors, representation of interests, § 16.2.E.2
Representation of interests, appointment of guardian ad litem,
§ 162.E2.c

GUARDIANS AND GUARDIANSHIPS
Children and minors, representation of interests, § 16.2.E.2
Decanting trust, virtual representation, § 19.8

Environmental liability, Asset Conservation, Lender Liability, and

Deposit Insurance Protection Act of 1996, § 14.2.E.5

H

HANDICAPPED PERSONS. SEE PERSONS WITH
DISABILITIES

HAZARDOUS SUBSTANCES
Defined, CERCLA, § 142.A.1
Environmental liability, addressing contamination, § 14.2.G.3
Minnesota Pollution Control Agency (MPCA), technical assis-
tance, § 14.2.D.1

HEALTH
Defined, H.E.M.S. standard, § 13.4.B.2.a

HEARINGS. SEE ALSO COURT PROCEEDINGS
Judicial proceedings, § 16.2.F
Termination of trust, § 5.3.D.3

H.E.M.S. STANDARD
Defined, distributions, § 13.4.B

HOMESTEAD
Deeds and conveyances, homestead in trust, § 14.1.B.2
Trusts as separate taxpayers, capital loss on sale of residence,
§15.2.C

HOUSING
Discretionary distributions, rent vs. home purchase, § 13.8.D

ILLNESS
Chronically ill beneficiary, post-death retirement distributions,
§ 17.1.F.1d

IN PERSONAM JURISDICTION
Waiver of notice, § 16.2.D.3

IN REM JURISDICTION
Administration of trust, supervision, § 16.3.A
Notice, § 16.2.D.2

INCAPACITATED PERSONS. SEE ALSO CAPACITY
Representation of interests
Appointment of guardian ad litem, § 16.2.E.2.c
In personam proceedings, § 16.2.E.2.b
In rem proceedings, § 16.2.E.2.a
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INCOME
Adjustment and reallocation of accounts (See ADJUSTMENT
AND REALLOCATION OF ACCOUNTS)
Bond premiums/discounts, allocation to income, § 12.7.B
Charitable remainder trusts (CRTs), capital gains tax treatment,
§6.6.B.13
Defined
CRTs, § 6.6.B.13
Fiduciary accounting income (FAI), § 15.5.B
IRS, § 12.12.K.1
MUPIA, § 12.2.C, § 15.7.R.1
Distributable net income (DNI), either/or tax system, § 15.2.A.2
Distributions from decedent’s estate, allocation of estate income
rules, § 12.5.D
Fiduciary income tax returns, income vs. fiduciary accounting
income (FAI), § 15.7.Q
Income vs. principal, Minnesota Uniform Principal and Income
Act (MUPIA), §§ 12.1to 12.13
Natural resources, income vs. principal allocation, § 12.9
Rights to income: arising and terminating
Corporate distributions to shareholders, § 12.4.C
Language in trust document, § 12.4.A
Periodic payments, § 12.4.D
Receipts due but not paid, § 12.4.B
Terminating of income interest, § 12.4.E
SubChapter J, fiduciary income tax, § 15.7.S
Timber, income vs. principal allocation, § 12.10

INCOME BENEFICIARY
Defined, MUPIA, § 12.2.C

INCOME IN RESPECT OF A DECEDENT (IRD)
Fiduciary income tax, calculation, § 15.7.B

INCOME TAX
Generally, §§ 15.1 to 15.10
Adjusted gross income, § 15.2.A.7
Adjustment and reallocation of accounts
Characterization by IRS, § 12.12.K.1
Federal consequences, § 12.12.K
Marital deduction trusts, § 12.12.K.2
American Taxpayer Relief Act of 2012 (ATRA), § 15.1.A.1
Application of law, MUPIA rules inapplicable, § 12.5.C
Capital gains, § 15.2.A.7
Charitable lead trusts (CLTs)
Donor income tax considerations, § 6.6.C.5
Trust income tax considerations, § 6.6.C.4
Charitable remainder trusts (CRTs), advantages, § 6.6.B.4
Complex trusts, § 15.6
Application of law, § 15.6.A
Defined, § 15.6.B
Differences with decedent estate, § 15.6.E
Differences with simple trust, § 15.6.D
Fiduciary accounting income (FAI), § 15.6.B
Similarity to simple trust, § 15.6.C
Two-tier systems, § 15.6.D
Conduit principle, distributable net income (DNI), § 15.4.A
Death, trust effect, § 15.1.A
Decanting trust, tax considerations, § 19.10.C
Decedent’s estate, expenses as estate tax vs. income tax, § 12.5.B
Deductions
Fiduciary income tax, § 15.7.C
Qualified business income (QBI), § 15.1.A.2
State and local taxes (SALT), § 15.1.A.2

Distributable net income (DNI)
Calculation, § 15.4.B
Tax deductions, § 15.4.A
Economic Growth and Tax Relief Reconciliation Act of 2001
(EGTRRA), § 15.1.A.1
Either/or tax system, federal tax rates, § 15.2.A.7
Electing small business trust (ESBT), § 15.9.A
Fiduciary income tax, § 15.7
Procedures, § 15.3
State return, § 15.7.U
Grantor as owner, § 15.10.B
Grantor trust rules, § 15.10.B
Grantor trusts, § 15.10
Defective trusts, § 15.10.D
Payment of income tax as gift, § 15.10.F
Gross income, § 15.2.A.7
Health Care and Education Reconciliation Act of 2010, tax
impact, § 15.2.A.7
IRS no-rule areas, decanting trust, § 19.10.D
Negative basis asset, defined, § 19.10.C.2
Net investment income, § 15.2.A.7
Nongrantor trusts, incomplete nongrantor (ING) trust strategy,
§ 15.10.E
Patient Protection and Affordable Care Act (ACA), impact,
§ 15.2.A.7
Post-death holding period, qualified revocable trusts (QRTs),
§159B
Qualified revocable trust (QRT)
Defined, § 15.9.B
Electing treatment as part of estate, § 15.3.F
Trapping distributions, § 15.9.C
Resident trust, § 3.9.B
Revenue Reconciliation Act of 1990, individual vs. trust tax rates,
§ 15.2.A.7
Simple trusts, § 15.5.A
Accounting problems, § 15.5.F
Beneficiary gross income inclusion, § 15.5.E
Distributions deduction, § 15.5.C
Operational test, § 15.5.A
Parameters, § 15.5.D
State and local taxes (SALT) deduction, § 15.1.A.2
State taxes, § 15.2.A.8
SubChapter S trusts, § 15.9
Closing the books, § 15.9.D
Post-death holding period, § 15.9.B
Trapping distributions, § 15.9.C
Trusts as shareholders, § 15.9.A
Tax Cuts and Jobs Act of 2017 (TCJA 2017), calculation,
§ 15.1.A2
Tax planning
Distributions at termination of trust, § 15.8.C
Distributions of income, § 15.8.A
Distributions of principal, § 15.8.B
Tax Reform Act of 1986, individual vs. trust tax rates, § 15.2.A.7
Tax Relief, Unemployment Insurance Reauthorization, and Job
Creation Act 0f 2010 (TRA 2010), § 15.1.A.1
Taxpayer/employer identification number (TIN/EIN), decanting
to change situs, § 19.10.C.1
Termination of trust, SubChapter S trusts, § 15.9.D
Trusts as separate taxpayers
Capital loss on sale of residence, § 15.2.C
SubChapter J modifications, § 15.2.B
Validity of trust, § 3.9.B
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INDIVIDUAL RETIREMENT ACCOUNT (IRA)
Distribution to non-spouse designated beneficiary
10-year vs. lifetime/stretch distribution, § 17.2.B.2
Rollover to inherited IRA vs. beneficiary IRA, § 17.2.B.1
Roth IRA, defined, § 17.1.J

INFORMED CONSENT
Defined, § 2.4

INSTITUTION
Defined
UPMIFA, § 6.2.A

INSTITUTIONAL FUNDS
Charitable trusts, modern portfolio theory, § 6.2.D
Defined, UPMIFA, § 6.2.A
Modification of institutional funds, § 6.3.E
Uniform Prudent Management of Institutional Funds Act
(UPMIFA)
Modification of institutional funds, § 6.3.E
Standard of conduct, § 6.2.B
UPMIFA and UPIA, comparison, § 6.2.B

INTENT
Elements required, settlor intent, § 3.3.B
Express trust, § 3.2.A

INTENTIONALLY DEFECTIVE GRANTOR TRUST
(DGT)
Family farm trust, estate planning, § 14.3.B.3

INTER VIVOS TRUSTS
Generally, § 3.4
Checklists, real property sale trustee deed, § 14.1.D.4.c
Creation of trust
Essential terms, § 3.4.A
Format, § 3.4.A
Deeds and conveyances, trustee deed, § 14.1.D.4.c
Format and procedures, § 3.4.A
Zeroed-out CLATS, § 6.6.C.8.c

INTERESTED PERSONS
Defined, petitioner, § 16.2.B.2

INTERESTS OF THE BENEFICIARIES
Defined, § 10.1.A.4

INTERNAL REVENUE SERVICE
No-rule areas, decanting trust, § 19.10.D

INVADED TRUST
Defined, decanting trust, § 19.5

INVENTORY
Revocable trusts, administration after settlor death, § 4.7.B.4

INVENTORY VALUE
Defined, MUPIA, § 12.2.C

INVESTMENT TRUST ADVISOR
Defined, directed trusts, § 18.1.A
Designation in trust instrument, drafting considerations,
§11.3.D3.c
Fees, § 11.3.D.3.d
Fiduciary duties and standards, § 18.1.E

Managing trust portfolio, § 11.4
Beneficiary direction of investments, § 11.4.E
Establishing investment policy, § 11.4.A
Making and implementing investment decisions, § 11.4.B
Monitoring investment performance, § 11.4.C
Non-marketable securities investments, § 11.4.D

Powers and duties, § 11.3.D.3.a, § 18.1.B

INVESTMENTS
Generally, §§ 11.1to 11.4
Adjustment and reallocation of accounts (See ADJUSTMENT
AND REALLOCATION OF ACCOUNTS)
Beneficiaries, monitoring, § 11.1
Charitable remainder trusts (CRTs), diversification of assets,
§ 6.6.B.11
Charitable trusts, modern portfolio theory, § 6.2.D
Court approval, trustee exercise of discretion, § 16.4.B
Decanting trust, parent vs. trustee liability, § 19.8
Direction of investments by beneficiaries, letters of direction and
consent procedures, § 11.4.E
Discretionary distributions, for purpose of making, § 13.8.G
Diversification, positive vs. negative correlation, § 11.2.B
Diversification of assets, charitable remainder trusts (CRTs),
§ 6.6.B.11
Establishing investment policy
Beneficiary circumstances, § 11.4.A.5
Cost control, § 11.4.A.4
Duration of trust, § 11.4.A.2
Risk profile, § 11.4.A.6
Tax consequences, § 11.4.A.3
Trust agreement provisions, § 11.4.A.1
Excluded fiduciary protections, § 11.3.D.3.b
Financial Accounting Standards Board (FASB), not-for-profit
organization accounts, § 6.2.D
Great Recession of 2008, effects, § 11.2.C
Investment trust advisor
Designation in trust instrument, § 11.3.D.3.c
Fees, § 11.3.D.3.d
Powers and duties, § 11.3.D.3.a, § 18.1.B
Limiting risk, diversification, § 11.2.B
Limiting to high quality stock, § 11.3.A
Lists of investments, historic overview, Chapter 11 Appendix A
Making and implementing investment decisions
Investment policy, § 11.4.B.2
Investment research, § 11.4.B.1
Portfolio management, § 11.4.B.3
Managing trust portfolio, § 11.4
Beneficiary direction of investments, § 11.4.E
Establishing investment policy, § 11.4.A
Making and implementing investment decisions, § 11.4.B
Monitoring investment performance, § 11.4.C
Non-marketable securities investments, § 11.4.D
Minnesota Prudent Investor Act (MPIA), § 11.3.D
Circumstances for trustee consideration, § 11.3.D.1
Trustee delegation of duties, § 11.3.D.2
Mismanagement, case law, § 11.3.E
Model Prudent Man Investment Act, overview, Chapter 11
Appendix A
Modern portfolio theory, § 11.2
Diversification, § 11.2.B
Post-great recession, § 11.2.C
Prudent Investor Act, § 15.7.R.1
Risk types, § 11.2.A
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Monitoring investment performance
Balancing portfolio, § 11.4.C.2
Change in circumstances, § 11.4.C.1
Examining performance, § 11.4.C.4
Making policy decisions, § 11.4.C.3
Non-marketable securities and other assets, addressing grantor
wishes for special assets, § 11.4.D
Optional paragraph language
Bank stock in trust
sale permitted by trust: bank holding company, § 20.2.U
sale permitted by trust: bank stock, § 20.2.V
Bank stock in trust permitted by trust: bank holding company
stock, § 20.2.S
Bank stock in trust permitted by trust: bank stock, § 20.2.T
Trust not diversified and a stock is major/sole asset of trust,
§20.2.R
Private foundations, program-related investments, § 6.5.C
Prudent Investor Act, § 1.4.1
Prudent investor rule, § 11.3
Early legislation, § 11.3.B
Expanding application of prudent person rule, § 11.3.A
Prior case law, § 11.3.A
Restatement (Third) of Trusts, § 11.3.C
Prudent person vs. prudent investor rule, § 11.3.B
Historic overview, Chapter 11 Appendix A
Restatement (Third) of Trusts
Duty to make trust property productive, § 11.3.C.5
Duty with respect to original investments, § 11.3.C.3
Investment provisions of statutes or trusts, § 11.3.C.2
Prudent investor rule, § 11.3.C
Trustee delegation of duties, § 11.3.C.4
Specific security risk, modern portfolio theory, § 11.2.A
Trust assets, §§ 11.1to 11.4
Trustee duties, make property productive, § 9.3.G
Uniform Principal and Income Act (UPIA), § 1.4.K
Uniform Prudent Management of Institutional Funds Act
(UPMIFA), standard of conduct, § 6.2.B
Uniform Trust Code, trust protectors and advisers, § 11.3.D.3
UPMIFA and UPIA, standards of conduct, § 6.2.B

IRA (INDIVIDUAL RETIREMENT ACCOUNT). SEE
INDIVIDUAL RETIREMENT ACCOUNT (IRA)

IRD (INCOME IN RESPECT OF A DECEDENT)
Fiduciary income tax, calculation, § 15.7.B

IRREVOCABLE TRUSTS

Family farm trust, estate planning, § 14.3.B.3

Modification of trust, § 3.11, § 18.1.H
Achieving settlor tax objectives, § 3.11.E
Combining and dividing trusts, § 3.11.H
Consent of settlor and all beneficiaries, § 3.11.A
Decanting trust, § 3.11.G
Inability to administer effectively, § 3.11.B
Mistake correction, § 3.11.D
Nonjudicial settlement agreements, § 3.11.F
Unanticipated circumstances, § 3.11.B
Uneconomic trusts, § 3.11.C

J

JOINT TENANCY
Tables, joint and last survivor table, Chapter 17 Appendix A

JUDICIAL PROCEEDINGS. SEE COURT PROCEEDINGS

JUDICIAL REVIEW
Discretionary distributions, § 13.10
Abuse of discretion standard, § 13.10.B
Court options for trustee abuse of discretion, § 13.10.D
Standard of review, § 13.10.A
Trustee failure to act/exercise discretion, § 13.10.C

JURISDICTION
Agents designated by trustee, § 9.4.D
Appeals, orders or final decisions, § 16.4.D.5.b
Court proceedings, § 16.2.A
Subject matter jurisdiction, § 16.2.A.1
Directed trusts, § 18.1.F
Dual track jurisdiction, § 16.2.A.2
In personam jurisdiction, § 16.2.A.2.b
In rem jurisdiction, § 16.2.A.2.a
In rem vs. in personam jurisdiction, § 16.2.A.2.c
Personal jurisdiction, § 1.4.B.6
In personam jurisdiction, waiver of notice, § 16.2.D.3
In rem jurisdiction, notice, § 16.2.D.2
In rem vs. in personam jurisdiction, considerations, § 16.2.A.2.c
Testamentary trusts, court qualification, § 3.5.C

K, L

LANGUAGE. SEE ALSO CONSTRUCTION OF
LANGUAGE
Construction of law, Minnesota Trust Code, § 1.4.A.12
Drafting to protect fiduciary, sample language on environmental
liability, § 14.2.F.6.e
Environmental liability, sample language on protect fiduciary,
§ 14.2.F.6.e
Optional paragraph language
Bank stock in trust
sale permitted by trust: bank holding company, § 20.2.U
sale permitted by trust: bank stock, § 20.2.V
Bank stock in trust permitted by trust: bank holding company
stock, § 20.2.S
Bank stock in trust permitted by trust: bank stock, § 20.2.T
Change of corporate trustee name, § 20.2.Z
Charitable trust: construction of terms of trust, § 20.2.CC
Charitable trust: designated beneficiary failed, substitute other
charitable beneficiary, § 20.2.AA
Charitable trust: object of trust failed, § 20.2.BB
Compensation of trustee, § 20.2.Y
Construction/interpretation of trust language, § 20.2.GG
Corporate trustee signature block, § 20.2.DD
Discharge and release of trustee, § 20.2.X
Matter name alternative, § 20.2.A
Merger of trusts, § 20.2.L
Merger of trusts: trust silent on matter, § 20.2.M
Option to change situs of trust, § 20.2.0
Option to divide a pot trust with separate shares into separate
trusts, § 20.2.N
Option to terminate trust: death of beneficiary/no accounts
filed, § 20.2.H
Option to terminate trust: in the opinion of trustees without
language in trust instrument, § 20.2.J
Option to terminate trust: power to distribute principal but not
to terminate trust, § 20.2.K
Option to terminate trust: pursuant to language in trust instru-
ment, § 20.2.1
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Principal distribution due to hardship and with consent of
remainder beneficiaries, § 20.2.F

Principal distribution in the opinion of trustee, § 20.2.G

Principal distribution pursuant to trust instrument, § 20.2.E

Prior resignation subject to court acceptance, § 20.2.D

Reformation of trust, § 20.2.FF

Request for instructions, § 20.2.Q

Request for order for activities under Minn. Stat. § S01B.16,
§202.W

Resignation of trustee, § 20.2.C

Successor trustee, § 20.2.B

Trust is silent on change of situs, § 20.2.P

Trust not diversified and a stock is major/sole asset of trust,
§20.2.R

Use of common trust funds, § 20.2.EE

Real property

Sample affidavit of delivery, Chapter 4 Appendix D

Sample letter from settlor to trustee regarding delivery of
deed with trustee receipt, Chapter 4 Appendix C

Sample language, optional paragraph language, § 20.2

LAWFUL PURPOSE
Defined, § 3.1.B

LAWYER TRUST ACCOUNTS
Attorney fees, deposits and withdrawals, § 2.8.B

LEASEHOLD INTERESTS
Termination of trust, distribution of assets, § 5.3.E.3.e
Trustee powers, leasing property, § 9.2.G

LEASES
Real property
Court proceedings required, § 14.1.D.2
Power in trust instrument, § 14.1.D.1

LIFE EXPECTANCY
Tables
Joint and last survivor table, Chapter 17 Appendix A
Uniform life table, Chapter 17 Appendix A

LIFE INSURANCE POLICIES
Termination of trust, distribution of assets, § 5.3.E.3.c

LIFETIME DISTRIBUTIONS
Defined, retirement and pensions, § 17.1.E

LIMITED LIABILITY COMPANIES
Charitable remainder trusts (CRTs), property transfers to CRT,
§6.6.B.10.e
Distribution of assets, limited liability company interests,
§53E3g
Family farm trust, § 14.3.C.5
Revocable trusts, asset types to transfer, § 4.3.B.9.d

LIMITED PARTNERSHIPS
Distribution of assets, limited partnership interests, § 5.3.E.3.f

LISTS. SEE ALSO CHECKLISTS
Financial institutions, history of bank mergers and name changes,
§20.4
Major county headings, § 20.1
Trust institutions, websites and information, § 20.3
Trustees, institutional names for legal document use, Chapter 9
Appendix A

MAINTENANCE AND SUPPORT
Defined, H.E.M.S. standard, § 13.4.B.2.c

MALPRACTICE
Attorney as trustee, insurance check, § 2.10
Attorney duties to non-client beneficiaries, § 2.3
Standard of skill and care, § 2.7.B

MARITAL DEDUCTION TRUSTS
Adjustment and reallocation of accounts, § 12.12.K.2

MATERIAL PURPOSE
Defined, § 5.1

MEDICAL ASSISTANCE
Persons with disabilities, pooled special needs trusts, § 7.5.A
Pooled special needs trusts
Age implications, § 7.5.E.2
Repayment to state, § 7.5.F
Purely discretionary trusts, impact, § 7.3
Special needs trusts
Impact, § 7.4.A,§ 7.4.B
Repayment to state, § 7.4.H.2, § 7.4.K
Termination of trust, § 7.4.K
Supplemental needs trusts, § 7.2.B
Effect on persons over age 65, § 7.2.D.2

MEMORIAL FUNDS
Creation of trust, § 3.2.D
Minnesota Trust Code, § 1.4.L.1

MERGER OF TRUSTS
Optional paragraph language
Merger of trusts, § 20.2.L
Merger of trusts: trust silent on matter, § 20.2.M

METHAMPHETAMINE
Disclosure, real property sales, § 14.1.D.3

MINERAL INTERESTS
Termination of trust, distribution of assets, § 5.3.E.3.d

MINERAL RIGHTS
Revocable trusts, assets to transfer, § 4.3.B.8.d

MINIMUM REQUIRED DISTRIBUTION (MRD)
Defined, retirement and pensions, § 17.1.B

MINNESOTA CORPORATE FARM ACT
Environmental liability, § 14.3
Family farm trust, § 14.3.A
Purpose, § 14.3

MINNESOTA DRY CLEANER FUND
Environmental liability, § 14.2.C

MINNESOTA NONPROFIT CORPORATION ACT
(MNCA)
Charitable trust definition implications, § 6.1.E

MINNESOTA POLLUTION CONTROLAGENCY (MPCA)
AgVIC program, § 14.2.D
Brownfields programs, § 14.2.D
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Environmental liability, technical assistance, § 14.2.D.1
Liability assurances, § 14.2.D.2, § 14.2.D.3
Minnesota Land Recycling Act, § 14.2.D
Petroleum Brownfields program, § 14.2.D
Statutory liability assurances, § 14.2.D.3
Certificate of completion, § 14.2.D.3.h
Completion of soil vapor assessment, § 14.2.D.3.f
Completion of vapor mitigation for on-site buildings,
§142.D3.¢g
Lender letter, § 14.2.D.3.a
Lender no association determination, § 14.2.D.3.c
No association determination, § 14.2.D.3.b
Off-site source determination, § 14.2.D.3.¢
Retroactive no association determination, § 14.2.D.3.d
Technical assistance, types of assistance provided, § 14.2.D.1
Voluntary Investigation and Cleanup (VIC) program, § 14.2.D
Certificate of completion, § 14.2.D.3.h

MINNESOTA PRUDENT INVESTOR ACT (MPIA)
Circumstances for trustee consideration, § 11.3.D.1
Minnesota adoption, § 11.3.D.1
Modern portfolio theory, § 15.7.R.1
Statutory law, § 1.4.1
Text of law, § 11.3.D.1
Trust protectors and advisers, § 11.3.D.3
Trustee delegation of duties, § 11.3.D.2
Uniform Prudent Investor Act, adoption, § 11.3.D.1
Uniform Prudent Management of Institutional Funds Act

(UPMIFA) comparison, § 6.2.B

MINNESOTA TAXES
Income tax, § 15.2.A.8
Resident trusts, § 15.2.A.8

MINNESOTA TRUST CODE
Agents of settlor, § 1.4.L.8
Application of law, § 1.4.M
Exceptions, § 3.1.B
Certificate of trust, section 501C.1013, Chapter 14 Appendix A
Charitable trust, defined, § 6.1.C.2
Construction of law, § 1.4.A.12, § 1.4.M.1
Creation, validity, modification, and termination of trust, § 1.4.D
Creation of trust, §§ 3.1 to 3.10
Creditor trusts, § 1.4.E
Default rules, trust document gaps, § 9.1.A
Discretionary distributions, § 13.2
Discretionary trusts, § 1.4.E
Dissolution of marriage, § 1.4.L.7
Effective date, § 5.1
General provisions, § 1.4.A
History of trust law, § 3.1.A, § 16.1
Investment trust advisor, powers and duties, § 11.3.D.3.a
Judicial proceedings, § 1.4.B
Jurisdiction, § 1.4.B.6
Memorial Fund, § 1.4.L.1
Modification of trust, § 3.11
Office of trustee, § 1.4.G
Public assistance, § 1.4.L.5
Representation, § 1.4.C
Retirement and pensions, § 1.4.L.3
Revocable trusts, § 1.4.F
Rights of persons dealing with trustee, § 1.4.J
Spendthrift trusts, § 1.4.E
Statutory law, overview, § 1.4

Statutory provisions, § 1.4
Supplemental needs trusts, public assistance, § 1.4.L.5
Trustees

Liability, § 1.4.J

Powers and duties, § 1.4.H

Sources of power and authority, § 9.1.B
Uniform Probate Code, relationship to, § 3.1.B
Uniform Trust Code, modification, § 9.1
UPMIFA and UPIA standards of conduct, § 6.2.B

MINNESOTA TRUSTEES’ POWERS ACT

Specific powers of trustee, § 9.2.A

MINNESOTA UNIFORM PRINCIPAL AND INCOME ACT

(MUPIA)
Generally, §§ 12.1 to 12.13
Adjustment and reallocation of accounts, § 12.12
Adjustment procedure, § 12.12.1
Co-trustee exercise of power, § 12.12.E
Factors considered, § 12.12.C
Federal tax consequences, § 12.12.K
Limitation on power to adjust, § 12.12.D
Modern portfolio theory, § 12.12.A
Negation of power by trust terms, § 12.12.G
No duty to adjust, § 12.12.H
Power to adjust, § 12.12.B
Release of power, § 12.12.F
Removing underproductive property, § 12.12.J
Adjustment process
Beneficiary objections, § 12.12.1.2
Notice of determination, § 12.12.1.1
Objection proceedings, § 12.12.1.3
Annuities, income vs. principal allocation, § 12.11
Application of law, § 12.2.A
Life tenancies, § 12.2.A.2
Non-trust estates, § 12.2.A.2
Tax matters not governed by, § 12.2.A.3
Trusts and estates, § 12.2.A.1
Bond premiums/discounts, § 12.7
Allocation to income, § 12.7.B
Allocation to principal, § 12.7.A
Decedent’s estate vs. trust, allocation of estate income rules,
§ 12.5.D
Deferred compensation, income vs. principal allocation, § 12.11
Distributions from decedent’s estate, § 12.5
Allocation of estate income rules, § 12.5.D
Expenses charged to principal, § 12.5.A
Federal estate tax, § 12.5.B
Income tax not governed by MUPIA rules, § 12.5.C
Effective date, § 12.2.B
Entity distributions
Definitions, § 12.6.B
General rule, § 12.6.A
Merger and consolidation, § 12.6.D
Pass-through entities, § 12.6.F
Real estate investment trusts, § 12.6.E
Redemption of shares/ownership, § 12.6.D
Regulated investment companies, § 12.6.E
Reorganization or liquidation, § 12.6.D
Stock splits and equity distributions, § 12.6.C
Income charges, § 12.13.A
Exceptions, § 12.13.C
Natural resources, income vs. principal allocation, § 12.9
Principal charges, § 12.13.B
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Exceptions, § 12.13.C
Property subject to depletion, income vs. principal allocation,
§12.11
Receipts and expenditures
Classification, § 12.3
Differing standards, § 12.3.D
General rules of administration, § 12.3.A
Reasonable and equitable standard, § 12.3.C
Standards for exercising discretion, § 12.3.B
Retirement and pensions, income vs. principal allocation, § 12.11
Rights to income: arising and terminating, § 12.4
Corporate distributions to shareholders, § 12.4.C
Periodic payments, § 12.4.D
Receipts due but not paid, § 12.4.B
Terminating of income interest, § 12.4.E
Trust instrument language, § 12.4.A
Sole proprietorships, entity vs. trust assets, § 12.8
Timber, income vs. principal allocation, § 12.10
Trustees
Classifying receipts and expenditures, § 12.3
Common law impartiality duty, § 12.1.A
Impartiality duty, § 12.1
Power to adjust/reallocate accounts, § 12.12
Statutory impartiality duty, § 12.1.B

MISCONDUCT
Removal of trustee, serious breach of trust, § 10.1.A.1

MISTAKE
Trust instrument, trustee duties, § 9.1.G

MNCA (MINNESOTA NONPROFIT CORPORATION
ACT)
Charitable trust definition implications, § 6.1.E

MODEL PRUDENT MAN INVESTMENT ACT
Investments, overview, Chapter 11 Appendix A

MODERN PORTFOLIO THEORY
Generally, § 11.2
Diversification, § 11.2.B
Positive vs. negative correlation, § 11.2.B
Great Recession of 2008, effects, § 11.2.C
Investments, § 11.2
Post-great recession, § 11.2.C
Prudent Investor Act, § 15.7.R.1
Risk
Extra market risk, § 11.2.A
Specific security risk, § 11.2.A
Systemic risk, § 11.2.A
Risk types, § 11.2.A
Trustee powers and duties, adjust/reallocate accounts, § 12.12.A
Uniform Principal and Income act (UPIA), § 15.7.R.1

MODIFICATION OF TRUST

Generally, § 1.4.D

Charitable trusts, § 6.3
Cy pres, § 6.3.B
Deviation doctrine, § 6.3.C
Donor-imposed restrictions, § 6.3.A
Modifying donor restrictions, § 6.3.F
Statutory cy pres and deviation, § 6.3.D

Charts, overview of trust modification chart, Chapter 3

Appendix A

Court proceedings, § 19.3
Directed trusts, § 18.1.H
Trust protector, § 18.1.D
Irrevocable trusts, § 3.11
Achieving settlor tax objectives, § 3.11.E
Combining and dividing trusts, § 3.11.H
Consent of settlor and all beneficiaries, § 3.11.A
Decanting trust, § 3.11.G
Inability to administer effectively, § 3.11.B
Mistake correction, § 3.11.D
Nonjudicial settlement agreements, § 3.11.F
Unanticipated circumstances, § 3.11.B
Uneconomic trusts, § 3.11.C
Methods, decanting trust, § 19.3
Optional paragraph language, reformation of trust, § 20.2.FF
Revocable trusts
Amending trust, § 4.2.C
Circumstances permitting, § 3.11.1
Settlements, § 19.3
Special needs trusts, amending defects, § 7.4.L.3
Uniform Trust Code, § 3.11

MORTGAGES

Discretionary distributions, rent vs. home purchase, § 13.8.D
Real property
Court proceedings required, § 14.1.D.2
Power in trust instrument, § 14.1.D.1
Revocable trusts, asset types to transfer, § 4.3.B.8.b
Trustee powers, mortgage and reverse mortgages, § 9.2.C

MOTOR VEHICLES

Checklists, transfer of assets, Chapter 4 Appendix A

MPCA (MINNESOTA POLLUTION CONTROL AGENCY).

SEE MINNESOTA POLLUTION CONTROL AGENCY
(MPCA)

MPIA (MINNESOTA PRUDENT INVESTOR ACT). SEE

MINNESOTA PRUDENT INVESTOR ACT (MPIA)

MRD (MINIMUM REQUIRED DISTRIBUTION)

Defined, retirement and pensions, § 17.1.B

MULTIPLE REPRESENTATION

Representing co-trustees or multiple beneficiaries, § 2.6

MUPIA (MINNESOTA UNIFORM PRINCIPAL AND

INCOME ACT). SEE MINNESOTA UNIFORM
PRINCIPAL AND INCOME ACT (MUPIA)

MUTUAL FUNDS

Forms, sample instruction letter regarding transfer of mutual fund
accounts, Chapter 4 Appendix B

Revocable trusts, asset types to transfer, § 4.3.B.7

Termination of trust, distribution of assets, § 5.3.E.1.c

NATURAL RESOURCES

Income vs. principal allocation, § 12.9

NEGATIVE BASIS ASSET

Defined, income tax, § 19.10.C.2
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NET INCOME
SubChapter J, fiduciary income tax, § 15.7.S

NET INCOME CHARITABLE REMAINDER UNITRUSTS
(NICRUTS). SEE ALSO CHARITABLE REMAINDER
UNITRUSTS (CRUTS)

Generally, § 6.6.B.3

NET INCOME MAKEUP CHARITABLE REMAINDER
UNITRUSTS (NIMCRUTS). SEE ALSO CHARITABLE
REMAINDER UNITRUSTS (CRUTYS)

Generally, § 6.6.B.3

NET INVESTMENT INCOME
Defined, § 15.2.A.7

NET OPERATING LOSSES (NOLS)
Fiduciary income tax, deductions, § 15.7.E

NONADVERSE PARTY
Defined, grantor trusts, § 15.10.B

NONCHARITABLE TRUSTS WITHOUT
ASCERTAINABLE BENEFICIARY
Restrictions, § 3.2.F

NONGRANTOR TRUSTS
Income tax, incomplete nongrantor (ING) trust strategy, § 15.10.E

NONPROFIT ORGANIZATIONS
Minnesota Nonprofit Corporation Act (MNCA), charitable trust
definition implications, § 6.1.E
Tax exempt status
Applying for exemption, § 6.5.F
Governing instrument requirements, § 6.5.E

NONTESTAMENTARY TRUSTS
Venue, § 16.2.C.2

NURSING HOMES
Supplemental needs trusts, effect on persons over age 65,
§7.2.D2

(o)

OIL AND GAS RIGHTS
Revocable trusts, assets to transfer, § 4.3.B.8.d

ORDERS
Court proceedings, § 16.2.F

P

PARENTS
Decanting trust, parent vs. trustee liability, § 19.8
Representation, § 1.4.C.3
Special needs trusts, establishment, § 7.4.C

PARTNERSHIP INTERESTS
Charitable remainder trusts (CRTs), property transfers to CRT,
§6.6.B.10.d, § 6.6.B.10.c
Revocable trusts, asset types to transfer, § 4.3.B.9.d, § 4.3.B.9.¢

PARTNERSHIPS
Family farm trust
General partnerships, § 14.3.C.2
Limited partnerships, § 14.3.C.3
Trustee liability to non-beneficiaries, general or limited partners,
§9.5.D

PASS-THROUGH ENTITY
Defined, entity distributions, § 12.6.B

PASSIVE TRUST
Defined, § 3.1.B

PATIENT PROTECTION AND AFFORDABLE CARE ACT
(ACA)
Income tax, impact, § 15.2.A.7

PERFLUOROALKYL SUBSTANCES (PFAS)
Environmental liability, § 14.2.A.1

PERFLUOROOCTANESULFONIC ACID (PFOS)
Environmental liability, § 14.2.A.1

PERFLUOROOCTANOIC ACID (PFOA)
Environmental liability, § 14.2.A.1

PERSISTENT FAILURE TO ADMINISTER TRUST
EFFECTIVELY
Defined, § 10.1.A.3

PERSONAL PROPERTY
Charitable remainder trusts (CRTs), property transfers to CRT,
§ 6.6.B.10.c
Checklists, transfer of assets, Chapter 4 Appendix A
Deeds and conveyances, certificate of trust, § 14.1.D.4.a
Revocable trusts
Asset types to transfer, § 4.3.B.1
Tangible personal property list, § 4.2.D
Termination of trust, distribution of assets, § 5.3.E.3.a

PERSONAL REPRESENTATIVES
Environmental liability, Asset Conservation, Lender Liability, and
Deposit Insurance Protection Act of 1996, § 14.2.E.5
Representation, § 1.4.C

PERSONS WITH DISABILITIES
ABLE accounts
Potential uses or benefits, § 7.6.B
Requirements, § 7.6.A
Resources, § 7.6.C
Achieving a Better Life Experience Act (ABLE Act), § 7.6
Beneficiaries
Pooled special needs trusts, § 7.5.E.1
Purely discretionary trusts, § 7.3.A
Special needs trusts, § 7.4.E
Supplemental needs trusts, § 7.2.D.1
Charts, trust comparison table, Chapter 7 Appendix A
Chronically ill beneficiary, post-death retirement distributions,
§17.1.F.1d
Disabled beneficiary, post-death retirement distributions,
§17.1F1.c
Pooled special needs trusts, § 7.5
Post-death retirement distributions, owner dying on or after RBD,
§17.3.C2

SUBJECT INDEX-24



SUBJECT INDEX P
Representation of interests Comprehensive Environmental Response, Compensation, and
In personam proceedings, § 16.2.E.2.b Liability Act (CERCLA), § 14.2.A
In rem proceedings, § 16.2.E.2.a Economic Growth and Tax Relief Reconciliation Act of 2001
Special Needs Fairness Act, § 7.4.C (EGTRRA), § 15.1.A.1
Special needs planning, §§ 7.1 to 7.6 Employee Retirement Income Security Act (ERISA), attorney-
ABLE Act accounts, § 7.6 client privilege, § 16.4.E.1.g
Pooled special needs trusts, § 7.5 Health Care and Education Reconciliation Act of 2010, tax
Purely discretionary trusts, § 7.3 impact, § 15.2.A.7
Special needs trusts, § 7.2, § 7.4 Minnesota Corporate Farm Act, § 14.3
Special needs trusts, § 7.4 Minnesota Environmental Response and Liability Act of 1983
Establishment, § 7.4.C (MERLA), § 14.2.C,§ 14.2.D
Funding eligibility, § 7.4.D Minnesota Land Recycling Act, § 14.2.D
Supplemental needs trusts, § 7.2 Minnesota Nonprofit Corporation Act (MNCA)
Charitable trust definition implications, § 6.1.E
PET TRUSTS Standing to seek remedies, § 6.4.F
Creation of trust, § 3.2.E Minnesota Prudent Investor Act (MPIA), § 1.4.1, § 11.3.D,
§ 15.7R.1
PETITIONER Minnesota Trust Code, § 1.4
Court proceedings, interested persons, § 16.2.B.2 Minnesota Trustees’ Powers Act, specific powers of trustee,
§9.2.A
PETIT_IQN S. . Minnesota Uniform Principal and Income Act (MUPIA),
Administration of trust, supervision, § 16.3.A § 15.7.R.1
Grounds for, § 16.2.B.1 Generally, §§ 12.1 to 12.13
Lists, major county headings, § 20.1 Application of law, § 12.2
Impartiality duty, § 12.1
PETS . . Model Prudent Man Investment Act, overview, Chapter 11
Checl.dlsts, transfer of assets, Chapter 4 Appendix A Appendix A
Creation of trust, § 1.4.D.7 Patient Protection and Affordable Care Act (ACA), tax impact,
Pet trusts, § 3.2.E §152.A.7
PFAS (PERFLUOROALKYL SUBSTANCES) Revenue Reconciliation Act of 1990, individual vs. trust tax rates,
Environmental liability, § 14.2.A.1 §15.2.A.7
i o SECURE Act

PFOA (PERFLUOROOCTANOIC ACID)
Environmental liability, § 14.2.A.1

PFOS (PERFLUOROOCTANESULFONIC ACID)
Environmental liability, § 14.2.A.1

POLYFLUOROALKYL SUBSTANCES (PFAS)
Environmental liability, § 14.2.A.1

POOLED SPECIAL NEEDS TRUSTS
Generally, § 7.5
Beneficiaries
Age implications, § 7.5.E.2
Eligibility, § 7.5.E
Persons with disabilities, § 7.5.E.1
Charts, trust comparison table, Chapter 7 Appendix A
Establishment, eligibility, § 7.5.C
Funding, eligibility, § 7.5.D
Post-death retirement distributions, payments to, § 17.4
Purpose, § 7.5.A
Repayment to state, medical assistance, § 7.5.F
Statutory authority, § 7.5.B
Termination of trust, § 7.5.F

POPULAR NAME LAWS

Achieving a Better Life Experience Act (ABLE Act), § 7.6
American Taxpayer Relief Act of 2012 (ATRA), § 15.1.A.1

Estate tax, § 15.1.A.1

Asset Conservation, Lender Liability, and Deposit Insurance

Protection Act of 1996, § 14.2.A
Environmental liability protections, § 14.2.E.5

Beneficiary types and treatments, § 17.1.F
Disability trusts, § 17.4.A
Fines and penalties, § 17.1.B
Roth IRA withdrawal rules, § 17.1.J
Stretch distributions, § 17.1.E
Small Business Job Protection Act, income tax, § 15.9.A
Small Business Liability Relief and Brownfields Revitalization
Actof 2001, § 14.2.A
Special Needs Fairness Act, § 7.4.C
Superfund Amendments and Reauthorization Act (SARA),
§ 142.A
Supervision of Charitable Trusts and Trustees Act, registration
with Attorney General, § 6.4.A
Tax Cuts and Jobs Act of 2017 (TCJA 2017), calculation,
§15.1.A2
Tax Reform Act of 1986, individual vs. trust tax rates, § 15.2.A.7
Tax Relief, Unemployment Insurance Reauthorization, and Job
Creation Act 0f 2010 (TRA 2010), tax changes, § 15.1.A.1
Uniform Custodial Trust Act (UCTA), § 3.2.D
Uniform Directed Trust Act (UDTA), adopting states, § 9.1
Uniform Disclaimer of Property Interests Act (UDPIA), validity
of trust, § 3.10
Uniform Management of Institutional Funds Act (UMIFA), chari-
table trusts, § 6.1.C.2
Uniform Principal and Income Act (UPIA), § 1.4.K, § 15.7.R.1
Trustee duty of impartiality, § 9.3.D
Uniform Probate Code
Construction of language, § 3.7
Relationship to trust code, § 3.1.B
Uniform Prudent Investor Act (UPIA)
Minnesota adoption, § 11.3.D.1
UPMIFA comparison, § 6.2.B
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Uniform Prudent Management of Institutional Funds Act
(UPMIFA)
Charitable trusts, § 6.1.C.2
Modification of institutional funds, § 6.3.E
Uniform Statutory Rule Against Perpetuities (USRAP), § 8.2
Uniform Trust Code
Minnesota modification, § 9.1
Modification of trust, § 3.11
Uniform Trust Decanting Act (UTDA), modification vs. power of
appointment, § 19.13

PORTFOLIO THEORY

Charitable trusts, endowment funds, § 6.2.D

POST-DEATH RETIREMENT DISTRIBUTIONS

Generally, §§ 17.1to 17.7
Beneficiaries, types and treatments, § 17.1.F
Disability trusts, § 17.4.A
Distribution to non-spouse designated beneficiary
10-year vs. lifetime/stretch distribution, § 17.2.B.2
Owner dying before RBD, § 17.2.B
Rollover to inherited IRA vs. beneficiary IRA, § 17.2.B.1
Distribution to spouse before RBD, rollover to surviving spouse
IRA, § 17.2.A.1
Distribution to surviving spouse
Bypassing surviving spouse, § 17.3.A.4
Lifetime/stretch based on deceased owner life expectancy,
§17.3.A3
Lifetime/stretch based on spouse life expectancy, § 17.3.A.2
Rollover to spouse IRA, § 17.3.A.1
Eligible beneficiaries, owner dying on or after RBD, § 17.3.C
Eligible designated beneficiaries (EDB)
10-year vs. lifetime/stretch distribution, § 17.2.B.2
Beneficiary less than 10 years younger, § 17.1.F.1.e
Chronically ill beneficiary, § 17.1.F.1.d
Disabled beneficiary, § 17.1.F.1.c
Minor children, § 17.1.F.1.b
Surviving spouse, § 17.1.F.1.a
Estate/trust/charity/non-individual beneficiaries not meeting rules,
§17.2.D
Five-year rule, § 17.2.D.1
Multiple non-spouse beneficiaries, § 17.2.C
Separate accounts rule, § 17.2.C.1
Non-designated beneficiaries, estate/trust/charity/non-individual
beneficiaries not meeting rules, § 17.2.D.1
Options and considerations, § 17.5
Charitable remainder trusts (CRTs) for non-spouse
beneficiaries, § 17.5.G
Charitable remainder trusts (CRTs) for surviving spouse,
§175F
Credit shelter trust for spouse and others, § 17.5.B
Credit shelter trust for surviving spouse, § 17.5.A
Donor advised funds (DAF), § 17.5.H
Fiduciary income tax, § 17.5.1
Qualified terminable interest property (QTIP) trust, § 17.5.C
Trust making specific gifts, § 17.5.E
Trust subject to estate tax, § 17.5.D
Owner dying before RBD
Distribution to non-spouse designated beneficiary, § 17.2.B
Distribution to surviving spouse, § 17.2.A
Owner dying on or after RBD, § 17.3
Beneficiaries less than ten years younger than decedent,
§173.C4
Beneficiaries with qualifying disabilities, § 17.3.C.2

Chronically ill beneficiaries, § 17.3.C.3
Estate/trust/charity/other non-individuals not meeting benefi-
ciary rules, § 17.3.D
Minor children, § 17.3.C.1
Other eligible beneficiaries, § 17.3.C
Other eligible beneficiaries treatment, § 17.3.C
Single non-spouse beneficiary, § 17.3.B
Tax penalties, § 17.3
Pooled special needs trusts, payments to, § 17.4
Qualified terminable interest property (QTIP) trust, § 17.5.C
Required beginning date (RBD)
Owner dying before RBD, § 17.2
Owner dying on or after RBD, § 17.3
Required minimum distributions (RMD)
Owner dying before RBD, § 17.2
Owner dying on or after RBD, § 17.3
Resources, § 17.1.A
SECURE Act
Beneficiary types and treatments, § 17.1.F
Roth IRA withdrawal rules, § 17.1.J
Trusts as beneficiaries, § 17.1.G
Single non-spouse beneficiary, § 17.2.B
Five-year rule, § 17.2.B.2
Lifetime/stretch distribution based on life expectancy,
§17.2.B.3
Rollover availability, § 17.3.B.1
Rollover to beneficiary IRA, § 17.2.B.1
Ten-year rule application, § 17.3.B.2
Special needs trusts, payments to, § 17.4
Supplemental needs trusts, payments to, § 17.4
Surviving spouse, owner dying before RBD, § 17.2.A
Trust qualifying for see-through status, § 17.2.E
Beneficiary finalization date (BFD), § 17.2.E.1
Conduit trust/accumulation trust drafting options, § 17.2.E.2
Conduit trusts, § 17.2.E.2.a
Disclaimers, § 17.2.E.1
Legal requirements, § 17.2.E.1
See-though accumulation trusts (STATs), § 17.2.E.2.b

POT TRUSTS
Optional paragraph language, option to divide a pot trust with
separate shares into separate trusts, § 20.2.N

POUR-OVER WILLS
Revocable trusts, probate asset disposition, § 4.7.C

POWER OF APPOINTMENT
Discretionary distributions, ascertainable standard, § 13.4.B.1
Statutory law, overview, § 1.5
Terms of power, validity of trust, § 3.9.C
Uniform Statutory Rule Against Perpetuities, analysis and ap-
plication, § 8.2.B.1

POWER OF ATTORNEY
Revocable trusts, funding trust, § 4.3.A.1

PRENUPTIAL AGREEMENTS
Checklists, disclaimers, § 20.5
Decanting trust, other documents affected, § 19.11.B
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PRINCIPAL. SEE ALSO MINNESOTA UNIFORM

PRINCIPAL AND INCOME ACT (MUPIA)

Adjustment and reallocation of accounts (See ADJUSTMENT
AND REALLOCATION OF ACCOUNTS)

Defined, MUPIA, § 12.2.C

Income vs. principal, Minnesota Uniform Principal and Income
Act (MUPIA), §§ 12.1 to 12.13

SubChapter J, fiduciary income tax, § 15.7.S

PRIVATE FOUNDATIONS
Tax exempt status
Effect of status, § 6.5.C
Facts and circumstances test, § 6.5.B
Governing instrument requirements, § 6.5.E

PROBATE COURT
Jurisdiction, construction of language, § 3.7

PROFESSIONAL CONDUCT
Generally, §§ 2.1 to 2.12
Attorney as trustee, § 2.10
Firm representing attorney as fiduciary, § 2.10.A
Representing beneficiaries concurrently, § 2.10.B
Attorney fees
Amount, § 2.8.A
Fees paid by interest in client property, § 2.8.D
Fees paid by others, § 2.8.C
Fees paid from trust, § 2.8.E
Business transactions, with trustees or beneficiaries, § 2.9
Candor to the tribunal, § 2.7.E
Communication with trustee, § 2.7.C
Competence, § 2.7.A
Death of client
Confidentiality, § 2.5.A
Conflict of interest, § 2.5.B
Disclosure, client information, § 2.7.A
Dual representation
Representing co-trustees or multiple beneficiaries, § 2.6
Representing trustees or beneficiaries, § 2.5.B
Identifying client, § 2.2
Malpractice, standard of skill and care, § 2.7.B
Non-client beneficiaries, duties to, § 2.3
Resources, § 2.12
Terminating representation, documentation, § 2.11
Trustee representation, beneficiaries or creditors as current
clients, § 2.4
Verification of client information, § 2.7.D

PROFESSIONAL FIRMS
Revocable trusts, asset types to transfer, § 4.3.B.9.c

PROGRAM-RELATED INVESTMENTS
Private foundations, tax consequences, § 6.5.C

PROMISSORY NOTES
Termination of trust, distribution of assets, § 5.3.E.3.b

PRUDENT INVESTOR ACT. SEE MINNESOTA PRUDENT

INVESTOR ACT (MPIA)

PRUDENT INVESTOR RULE
Adjustment and reallocation of accounts (See ADJUSTMENT
AND REALLOCATION OF ACCOUNTS)
Imprudence determination, basis for, § 11.3.A
Investments, § 11.3

Prior case law, § 11.3.A
Management of institutional fund (See UNIFORM PRUDENT
MANAGEMENT OF INSTITUTIONAL FUNDS ACT
(UPMIFA))

PRUDENT MAN INVESTMENT ACT
Model act, overview, Chapter 11 Appendix A

PUBLIC ASSISTANCE
Pooled special needs trusts, purpose, § 7.5.A
Special needs planning, §§ 7.1 to 7.6
Supplemental needs trusts, § 1.4.L.5, § 7.2.B

PUBLIC CHARITIES
Tax exempt status, facts and circumstances test, § 6.5.B

PUBLIC SUPPORT
Tax exempt status, determination, § 6.5.B

PURCHASE AGREEMENTS
Checklists, documentation for sale of trust property, § 14.1.D.3
Real property, terms and conditions of sale, § 14.1.D.3

PURCHASE MONEY RESULTING TRUSTS
Creation of trust, § 3.2.C

PURELY DISCRETIONARY TRUSTS
Generally, § 7.3
Beneficiaries, eligibility, § 7.3.D
Charts, trust comparison table, Chapter 7 Appendix A
Defined, § 7.3
Establishment, eligibility, § 7.3.C
Funding, eligibility, § 7.3.C
Language, requirements, § 7.3.E
Legal authority, § 7.3.B
Medical assistance, impact, § 7.3
Purpose, § 7.3.A
Termination of trust, § 7.3.F
Third-party trust vs. discretionary trust, § 7.3

Q

QTIP (QUALIFIED TERMINABLE INTEREST
PROPERTY) TRUSTS
Post-death retirement distributions, § 17.5.C

QUALIFIED BENEFICIARIES
Notice, court proceedings, § 16.2.D.1

QUALIFIED BUSINESS INCOME (QBI)
Deductions, income tax, § 15.1.A.2
Defined, § 15.1.A.2

QUALIFIED RETIREMENT ACCOUNT
Defined, § 17.1.A

QUALIFIED REVOCABLE TRUST (QRT)
Defined
Income tax, § 15.9.B
Electing treatment of trust as estate, § 15.3.F
Trapping distributions, § 15.9.C

QUALIFIED SUBCHAPTER S TRUST (QSST)
Income tax, electing small business trust (ESBT), § 15.9.B
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QUALIFIED TERMINABLE INTEREST PROPERTY
(QTIP) TRUSTS
Post-death retirement distributions, § 17.5.C

QUALIFIED TRADE OR BUSINESS (QTB)
Defined, § 15.7.1.1
Section 199A deductions, limitations, § 15.7.1.2

Tax Cuts and Jobs Act of 2017 (TCJA 2017), section 199A deduc-

tions, § 15.7.1.1

QUALIFYING DISTRIBUTION
Defined, private foundations, § 6.5.C

QUIT CLAIM DEEDS
Revocable trusts, asset transfers, § 4.3.B.1.a.i

R

RBD (REQUIRED BEGINNING DATE). SEE REQUIRED
BEGINNING DATE (RBD)

REAL ESTATE INTERESTS
Revocable trusts
Asset types to transfer, § 4.3.B.8
Foreign state properties, § 4.3.B.8.c

REAL ESTATE INVESTMENT TRUSTS
Minnesota Uniform Principal and Income Act (MUPIA), entity
distributions, § 12.6.E

REAL PROPERTY
Generally, §§ 14.1 to 14.3
Advantages of revocable trust, § 4.1.A.1
Application of law, § 16.1
Certificate of trust, section 501C.1013, Chapter 14 Appendix A
Charitable remainder trusts (CRTs), property transfers to CRT,
§ 6.6.B.10.a
Checklists
Documentation for sale of trust property, § 14.1.D.3
Real property sale trustee deed, § 14.1.D.4.c
Co-trustees conveying property, § 14.1.C
Certificate of trust, § 14.1.D.4.a
Court proceedings, holdover provisions, § 1.3
Creation of trust, interests in real estate, § 3.2.A
Deeds and conveyances
Court proceedings required, § 14.1.D.2
History of law, § 14.1.B
Homestead property, § 14.1.B.2
Power of sale in trust instrument, § 14.1.D.1
Terms and conditions of sale, § 14.1.D.3
Title to property, § 14.1.D.4
Trustee affidavit, § 14.1.D.4.b
Trustee deed, § 14.1.D.4.c, § 14.1.D.4.d
Well-disclosure certificate, § 14.1.D.4.¢
Defective conveyance instruments, § 14.1.B
Environmental liability, § 14.2
Brownfields program, § 14.2.D
Liability assurances, § 14.2.D.2, § 14.2.D.3
MPCA technical assistance, § 14.2.D.1
Forms
Sample affidavit of delivery, Chapter 4 Appendix D
Sample letter from settlor to trustee regarding delivery of
deed with trustee receipt, Chapter 4 Appendix C
Held in trust, venue, § 16.2.C.3

Inter vivos trust, deeds and conveyances, § 14.1.B
Minnesota Trust Code, history, § 16.1
Purchase agreements, § 14.1.D.3
Recording deed, § 14.1.B.1
Certificate of trust, § 14.1.D.4.a
In rem vs. in personam jurisdiction, considerations, § 16.2.A.2.c
Revocable trust transfers
Affidavit of trustee, § 4.3.B.1.c
Asset types to transfer, § 4.3.B.1
Certificate of trust, § 4.3.B.1.b
Cooperatives, § 4.3.B.1.f
Deed considerations, § 4.3.B.1.a
Recording deed, § 4.3.B.1.d
Title insurance, § 4.3.B.1.¢
Revocable trusts, advantages of revocable trust, § 4.1.A.2.b
Sales, procedures, § 14.1.D.3
Termination of trust, distribution of assets, § 5.3.E.2
Trustee powers, § 14.1.A
Managing real property interests, § 9.2.F
Mortgage and reverse mortgages, § 9.2.C
Wills, trustee deed, § 14.1.D.4.d

REFERRAL
Contested proceedings
Judicial review, § 16.4.D.4
Referral to referee, § 16.4.D.3

REGULATED INVESTMENT COMPANIES
Minnesota Uniform Principal and Income Act (MUPIA), entity
distributions, § 12.6.E

RELEASE
Defined, CERCLA, § 14.2.A.1

REMAINDER TRUSTS
Minnesota Uniform Principal and Income Act (MUPIA), applica-
tion of law, § 12.2.A.2

REMAINDERPERSON
Defined, MUPIA, § 12.2.C

REMOVAL OF TRUSTEE
Generally, §§ 10.1 to 10.5
Charitable trusts, § 11.3
Grounds for removal, § 10.1
Statutory grounds, § 10.1.A
Trust instrument grounds, § 10.1.B
Petitions for removal, standing, § 10.3
Proposed legislation, § 10.5
Standard of review, § 10.2
Standing, petitions for removal, § 10.3
Statutory grounds for, § 10.1.A
Lack of cooperation, § 10.1.A.2
Persistent failure to administer trust effectively, § 10.1.A.3
Request by all qualified beneficiaries, § 10.1.A.4
Serious breach of trust, § 10.1.A.1
Substantial change in circumstances, § 10.1.A.4
Unfitness for duties, § 10.1.A.3
Unwillingness to perform duties, § 10.1.A.3
Successor trustee, appointment process, § 10.1.A.4
Trust instrument grounds for, § 10.1.B
Authority and process provisions, § 10.1.B
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REPORTS
Family farm trust, requirements, § 14.3.D

REPRESENTATION

Children and minors
Appointment of guardian ad litem, § 16.2.E.2.c
In personam proceedings, § 16.2.E.2.b
In rem proceedings, § 16.2.E.2.a

Decanting trust, virtual representation, § 19.8

Incapacitated or unascertained persons
Appointment of guardian ad litem, § 16.2.E.2.c
In personam proceedings, § 16.2.E.2.b
In rem proceedings, § 16.2.E.2.a

Terminating attorney-client relationship, § 2.11

REQUIRED BEGINNING DATE (RBD)
Defined, retirement and pensions, § 17.1.C
Eligible designated beneficiaries (EDB), 10-year vs. lifetime/
stretch distribution of retirement account, § 17.2.B.2
Post-death retirement distributions
Owner dying before RBD, § 17.2
Owner dying on or after RBD, § 17.3

REQUIRED MINIMUM DISTRIBUTION (RMD)
Conduit trusts, § 17.2.E.2.a
Defined, retirement and pensions, § 17.1.B
Distribution to surviving spouse, rollover to spouse IRA,
§173.A.1
Fines and penalties, SECURE Act, § 17.1.B
Owner dying before RBD
Lifetime/stretch distributions on decedent life expectancy,
§172.A3
Lifetime/stretch distributions on surviving spouse life expec-
tancy, § 17.2.A.2
Owner dying on or after RBD
Distribution to spouse, § 17.3.A
Tax penalties, § 17.3
SECURE Act, fines and penalties, § 17.1.B
Single non-spouse beneficiary
Lifetime/stretch distribution based on life expectancy,
§17.2.B.3
Ten-year rule application, § 17.3.B.2
Tables
Joint and last survivor table, Chapter 17 Appendix A
Uniform life table, Chapter 17 Appendix A
Trust qualifying for see-through status, conduit trusts, § 17.2.E.2.a

RESIDENT TRUSTS
Decanting trust, decanting to change situs, § 19.10.C.1
Defined, § 3.9.B
State taxes, § 15.2.A.8
Minnesota taxes, § 15.2.A.8

RESIDUAL BENEFICIARY
Defined, special needs trusts, § 7.4.H.1

RESOURCES
ABLE accounts, § 7.6.C
Engagement letters, § 2.2.B
Lists
History of bank mergers and name changes, § 20.4
Trust institution websites and information, § 20.3
Post-death retirement distributions, § 17.1.A
Professional conduct, § 2.12

Retirement and pensions, § 17.1.A
Trustees, powers and duties, § 9.1

RESPONSIBLE PARTY
Defined, employer identification number (EIN), § 4.7.B.3

RESTATEMENT (SECOND) OF TRUSTS
Application of law, § 1.5.J
Attorney-client privilege, § 16.4.E.1.a
Creation of trust, § 3.1.B
Discretionary distributions, § 13.2

RESTATEMENT (THIRD) OF THE LAW GOVERNING
LAWYERS
Attorney-client privilege, § 16.4.E.1.a

RESTATEMENT (THIRD) OF TRUSTS

Application of law, § 1.5.J

Creation of trust, § 3.1.B

Investments
Duty to make trust property productive, § 11.3.C.5
Duty with respect to original investments, § 11.3.C.3
General standard of prudent investments, § 11.3.C.1
Investment provisions of statutes or trusts, § 11.3.C.2
Prudent investor rule, § 11.3.C
Trustee delegation of duties, § 11.3.C.4

RESULTING TRUSTS
Creation of trust, § 3.2.C

RETIREMENT ACCOUNT
Defined, § 17.1.A

RETIREMENT AND PENSIONS
Applicable distribution period (ADP), defined, § 17.1.D
Beneficiaries, types and treatments, § 17.1.F
Default beneficiary, § 17.1.H
Designated beneficiary, defined, § 17.1.F.2
Disability trusts, § 17.4.A
Distribution to surviving spouse, rollover to spouse IRA,
§17.3.A.1
Eligible designated beneficiary (EDB), defined, § 17.1.F.1
Income vs. principal allocation, § 12.11
Lifetime distributions, defined, § 17.1.E
Minimum required distribution (MRD), defined, § 17.1.B
Minnesota Trust Code, § 1.4.L.3
Pooled special needs trusts, payments to, § 17.4
Post-death distributions
Generally, §§ 17.1to 17.7
Definitions, § 17.1
Owner dying on or after RBD, § 17.3
Required beginning date (RBD), defined, § 17.1.C
Required minimum distribution (RMD), defined, § 17.1.B
Resources, § 17.1.A
Rollover, defined, § 17.1.1
Roth IRA, defined, § 17.1.J
SECURE Act
Beneficiary types and treatments, § 17.1.F
Designated beneficiaries, § 17.1.F.2
Eligible designated beneficiaries (EDB), § 17.1.F.1
Non-designated beneficiaries, § 17.1.F.3
Stretch distributions, § 17.1.E
Trusts as beneficiaries, § 17.1.G
Special needs trusts, payments to, § 17.4
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Stretch distributions, defined, § 17.1.E

Successor beneficiary, defined, § 17.1.H
Supplemental needs trusts, payments to, § 17.4
Tables, uniform life table, Chapter 17 Appendix A

RETIREMENT PLANNING
Charitable remainder trusts (CRTs), § 6.6.B.9

REVENUE RECONCILIATION ACT OF 1990
Individual vs. trust tax rates, § 15.2.A.7

REVOCABLE LIVING TRUST
Defined, § 4.1

REVOCABLE TRUSTS

Generally, §§ 4.1 to 4.8

Administration after settlor death, § 4.7
Accounts and accounting, § 4.7.B.8
Administrative expenses, § 4.7.B.6
Collecting and protecting assets, § 4.7.B.5
Debt and claim payments, § 4.7.B.6
Distributions, § 4.7.B.9
Document review, § 4.7.B.1
Employer identification number (EIN), § 4.7.B.3
Estate administration, § 4.7.B
Estate taxes, § 4.7.B.7.b
Fiduciary income tax returns, § 4.7.B.7.c
Final income tax return, § 4.7.B.7.a
Income and estate tax return filing, § 4.7.B.7
Inventory of assets, § 4.7.B.4
Liability for taxes, § 4.7.B.7.c
Probate asset disposition, § 4.7.C
Successor trustee appointment, § 4.7.B.2
Trust as will substitute, § 4.7.A
Trust instrument and document review, § 4.7.B.1
Trustee powers and duties, § 4.7.B.10

Advantages of revocable trust, § 4.1.A
Avoid public record, § 4.1.A.2.a
Avoiding ancillary probate, § 4.1.A.1.b
Avoiding conservatorship, § 4.1.A.3.a
Avoiding delay, § 4.1.A.1.c
Choice of law, § 4.1.A.5
Conflict avoidance, § 4.1.A.4
Distributions to and support of others, § 4.1.A.3.b
Maintain privacy, § 4.1.A.2
Planning for incapacity, § 4.1.A.3
Probate avoidance, § 4.1.A.1
Real estate, § 4.1.A.2.b
Reducing administrative costs, § 4.1.A.1.a
Situs selection, § 4.1.A.5

Amending trust, methods, § 4.2.C

Asset types to transfer, § 4.3.B
Bank accounts, § 4.3.B.4
Brokerage accounts, § 4.3.B.3
Business interests, § 4.3.B.9
Certificates of deposit, § 4.3.B.5
Club memberships, § 4.3.B.10
Contracts for deed, § 4.3.B.8
Mutual funds, § 4.3.B.7
Real estate interests, § 4.3.B.8
Real property, § 4.3.B.1
Stocks and bonds, § 4.3.B.2
Tangible personal property, § 4.3.B.1
US Treasury obligations, § 4.3.B.6

Capacity
Determining incapacity, § 4.4.A
Failure to appoint successor trustee, § 4.4.C
Procedure after incapacity, § 4.4.B
Settlor, § 4.4.A
Settlor incapacity determined, § 4.4.B
Checklists, transfer of assets, Chapter 4 Appendix A
Construction of language, statutory law, § 4.8
Contesting trust
Challenges to validity, § 4.5.B
Statute of limitations, § 4.5.A
Court power to set aside, § 4.5
Creation of trust, § 4.1
Methods and requirements, § 4.2.A
Settlor capacity, § 4.2.B
Tangible personal property list, § 4.2.D
Disadvantages of revocable trust, § 4.1.B
Costs incurred, § 4.1.B.1.b
Lifetime transfer necessary, § 4.1.B.1.a
Dissolution of marriage
Effect, § 4.3.D
Effect on trust, § 4.3.D
Election, revocable trust as part of estate for taxes, § 15.3.F
Family farm trust, estate planning, § 14.3.B.1
Forms
Sample affidavit of delivery, Chapter 4 Appendix D
Sample appointment of successor trustee, Chapter 4
Appendix E
Sample instruction letter regarding transfer of mutual fund
accounts, Chapter 4 Appendix B
Sample letter from settlor to trustee regarding delivery of
deed with trustee receipt, Chapter 4 Appendix C
Funding trust, § 4.3
Dissolution of marriage effect, § 4.3.D
Settlor powers, § 4.3.C
Transferring title of probate property, § 4.3.A
Types of assets to transfer, § 4.3.B
Living trust, § 4.1
Minnesota Trust Code, § 1.4.F
Modification of trust, circumstances permitting, § 3.11.1
Pour-over wills, probate assets, § 4.7.C
Real estate transfers
Affidavit of trustee, § 4.3.B.1.c
Certificate of trust, § 4.3.B.1.b
Cooperatives, § 4.3.B.1.f
Deed considerations, § 4.3.B.1.a
Recording deed, § 4.3.B.1.d
Title insurance, § 4.3.B.1.¢
Revoking trust, methods, § 4.2.C
Setting aside, court power to set aside, § 4.5
Settlor powers, § 4.3.C
Special needs trusts, revocable vs. irrevocable trust, § 7.4.H.1
Statute of limitations, contesting trust, § 4.5.A
Successor trustees
Alternative arrangements, § 4.4.D
Failure to appoint successor trustee, § 4.4.C
Vesting title of trust property, § 4.4.E
Tax consequences
During settlor life, § 4.6
Treatment of assets, § 4.6.A
Taxes
Payment alternatives, § 4.6.B
S corporation stock, § 4.6.C
Tax returns and TIN, § 4.6.B
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Termination of trust
Death of settlor, § 5.2.C.3
Express revocation of agreement, § 5.2.C.1
Implied revocation of agreement, § 5.2.C.2
Triggering events, § 5.2.C
Transfers, affidavit of trustee, § 4.3.B.1.c
Trustees
Accounts and accounting, § 4.7.B.8
Administrative expenses, § 4.7.B.6
Alternative arrangements to successor, § 4.4.D
Collecting and protecting assets, § 4.7.B.5
Cotrustee power to act independently, § 4.4.D
Debt and claim payments, § 4.7.B.6
Distributions, § 4.7.B.9
Estate taxes, § 4.7.B.7.b
Failure to appoint successor trustee, § 4.4.C
Fiduciary income tax returns, § 4.7.B.7.c
Final income tax return, § 4.7.B.7.a
Income and estate tax return filing, § 4.7.B.7
Inventory of assets, § 4.7.B.4
Liability for taxes, § 4.7.B.7.c
Powers and duties, § 4.7.B.10
Probate asset disposition, § 4.7.C
Successor trustee appointment, § 4.7.B.2

RISK
Defined, modern portfolio theory, § 11.2.A
Establishing investment policy, risk profile, § 11.4.A.6
Extra market risk, § 11.2.A
Specific security risk, § 11.2.A
Systemic risk, § 11.2.A

RMD (REQUIRED MINIMUM DISTRIBUTION). SEE
REQUIRED MINIMUM DISTRIBUTION (RMD)

ROLLOVER
Defined, retirement and pensions, § 17.1.1
Distribution to non-spouse designated beneficiary, rollover to
inherited IRA vs. beneficiary IRA, § 17.2.B.1
Distribution to surviving spouse, rollover to spouse IRA,
§17.3.A.1

ROTH IRA
Defined, retirement and pensions, § 17.1.J

ROYALTY INTERESTS
Termination of trust, distribution of assets, § 5.3.E.3.e

RULE AGAINST PERPETUITIES
Generally, §§ 8.1t0 8.5
Application of USRAP
Documents created before effective date, § 8.4.B
Effective date, § 8.4.A
Common law rule, § 8.1
Codification, § 8.2.B.1.a
Examples, § 8.1.C
Purpose, § 8.1.A
Reform methods by states, § 8.1.D
Test for validity, § 8.1.B
Text of rule, § 8.1.A
Drafting considerations
Avoiding “later of” clauses, § 8.3.C
Duration limitations, § 8.3.A
Lives + 21 years vs. 90-year clause, § 8.3.A

Savings clauses, § 8.3.B
Time limitations, § 8.3.A
Traditional drafting practices, § 8.3.B
USRAP savings clauses, § 8.3.D
Effective date of USRAP, § 8.4
Powers of appointment, effect, § 1.5.J
Statutory rule
Analysis and application, § 8.2.B.2
Drafting considerations, § 8.2.B.3
Uniform Statutory Rule Against Perpetuities (See UNIFORM
STATUTORY RULE AGAINST PERPETUITIES (USRAP))
Validity of trust, § 3.6

S CORPORATIONS. SEE SUBCHAPTER S

CORPORATIONS

SALT (STATE AND LOCAL TAXES). SEE STATE AND

LOCAL TAXES (SALT)

SARA (SUPERFUND AMENDMENTS AND

REAUTHORIZATION ACT)
Environmental liability, § 14.2.A

SECRET TRUSTS

Creation of trust, § 3.2.G
Defined, § 3.2.G

SECURE ACT

Beneficiary types and treatments, § 17.1.F
Designated beneficiaries, 10-year vs. lifetime/stretch distribution
of retirement account, § 17.2.B.2
Eligible designated beneficiaries (EDB)
10-year vs. lifetime/stretch distribution of retirement account,
§17.2B.2
Beneficiary less than 10 years younger, § 17.1.F.1.e
Chronically ill beneficiary, § 17.1.F.1.d
Disabled beneficiary, § 17.1.F.1.c
Minor children, § 17.1.F.1.b
Surviving spouse, § 17.1.F.1.a
Fines and penalties, § 17.1.B
Fluidity cautions, preface, § 17.1
Post-death retirement distributions
Disability trusts, § 17.4.A
Trust qualifying for see-through status, § 17.2.E
Roth IRA, withdrawal rules, § 17.1.J
See-through accumulation trusts (STATs), post-death retirement
distributions, § 17.2.E.2.b
Single non-spouse beneficiary, ten-year rule application,
§173.B2
Stretch distributions, § 17.1.E
Trusts as beneficiaries, § 17.1.G

SECURITIES. SEE ALSO STOCKS AND BONDS

Termination of trust, distribution of assets held in street name,
§53.E.1b

SEE-THROUGH ACCUMULATION TRUSTS (STATS)

Post-death retirement distributions, § 17.2.E.2.b

SEE-THROUGH TRUSTS

Defined, § 17.1.G
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Post-death retirement distributions, trust qualifying for see-
through status, § 17.2.E

SELF-DEALING
Attorney as trustee, § 2.10
Fiduciaries, duties to non-client beneficiaries, § 2.3
Private foundations, tax consequences, § 6.5.C
Trustees, duties to non-client beneficiaries, § 2.3

SERIOUS BREACH OF TRUST
Defined, § 10.1.A.1

SERVICE OF PROCESS
In personam jurisdiction, waiver of notice, § 16.2.D.3

SETTLEMENT
Charts, overview of trust modification chart, Chapter 3
Appendix A
Contested proceedings, § 16.4.D.1.c
Modification of trust, § 19.3
Nonjudicial settlement agreements, § 16.2.F
Trustee powers, enforce, compromise, abandon claims, § 9.2.H

SETTLOR
Defined, § 3.3.A

SEWAGE SYSTEMS
Disclosure, real property sales, § 14.1.D.3

SHARES AND SHAREHOLDERS. SEE STOCKS AND
BONDS

SIGNATURES
Electronically stored information (ESI), Minnesota Trust Code,
§1.4M.2
Optional paragraph language, corporate trustee signature block,
§20.2.DD

SIMPLE TRUSTS
Accounting problems, § 15.5.F
Beneficiary gross income inclusion, § 15.5.E
Complex trusts
Differences with simple trust, § 15.6.D
Similarity to simple trust, § 15.6.C
Defined, § 15.5.A
Distributions deduction, § 15.5.C
Fiduciary accounting income, § 15.5.B
Governing instrument test, § 15.5.A
Income, defined, § 15.5.B
Operational test, § 15.5.A
Parameters, § 15.5.D

SITUS OF TRUST
Decanting to change situs, § 19.10.C.1
Optional paragraph language
Option to change situs of trust, § 20.2.0
Trust is silent on change of situs, § 20.2.P
Revocable trusts, situs selection, § 4.1.A.5

SMALL BUSINESS JOB PROTECTION ACT
Income tax, § 15.9.A

SMALL BUSINESS LIABILITY RELIEF AND
BROWNFIELDS REVITALIZATION ACT OF 2001
Environmental liability, § 14.2.A

SOIL MANAGEMENT PLANS
Minnesota Pollution Control Agency (MPCA), technical assis-
tance, § 14.2.D.1

SOLE PROPRIETORSHIPS
Family farm trust, § 14.3.C.1
Income vs. principal allocation, § 12.8
Revocable trusts, asset types to transfer, § 4.3.B.9.b

SPECIAL NEEDS FAIRNESS ACT
Special needs trust, eligibility, § 7.4.C

SPECIAL NEEDS PLANNING
ABLE Act accounts, § 7.6
Charts, trust comparison table, Chapter 7 Appendix A
Persons with disabilities, §§ 7.1 to 7.6
Pooled special needs trusts, § 7.5
Purely discretionary trusts, § 7.3
Special needs trusts, § 7.2, § 7.4

SPECIAL NEEDS TRUSTS
Generally, § 7.4
Accounts and accounting, § 7.4.J
Termination of trust, § 7.4.L.4
Beneficiaries
Eligibility, § 7.4.E
Residual beneficiaries, § 7.4.H.1
Charts, trust comparison table, Chapter 7 Appendix A
Drafting considerations, revocable vs. irrevocable trust, § 7.4.H.1
Establishment
Under age 65, § 7.4.F
Eligibility, § 7.4.C
Funding, eligibility, § 7.4.D
Impact, § 7.4.B
Language, amending defective trust, § 7.4.L.3
Medical assistance, impact, § 7.4.A, § 7.4.B
Modification of trust, amending defects, § 7.4.L.3
Post-death retirement distributions, payments to, § 17.4
Purpose, § 7.4.A
Repayment to state, § 7.4.K
Medical assistance, § 7.4.H.2
Residual beneficiaries, § 7.4.H.1
Special Needs Fairness Act, § 7.4.C
Statutory authority, § 7.4.B
Supplemental intent statement, § 7.4.G
Termination of trust, § 7.4.K, § 7.4.L
Accounts and accounting, § 7.4.L.4
Death of beneficiary, § 7.4.L.4
Early termination clauses, § 7.4.L.2
Exhaustion of assets, § 7.4.L.1
Procedure, § 7.4.L.4
Trustees
Accounting, § 7.4.J
Benefit analysis, § 7.4.1.1
Distribution analysis, § 7.4.1.2
Extra duties, § 7.4.1
Sole benefit analysis, § 7.4.1.3

SPECIFIC SECURITY RISK
Defined, § 11.2.A

SPENDTHRIFT TRUSTS
Requirements, § 1.4.E.1
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SPLIT INTEREST TRANSFERS

Charitable lead trusts, § 6.6.C

Charitable remainder trusts, § 6.6.B

Charitable trusts, § 6.6

Property transfers to CRTs
Closely-held stock, § 6.6.B.10.b
Deferred annuities, § 6.6.B.10.d
Limited liability company interests, § 6.6.B.10.e
Partnership interests, § 6.6.B.10.d, § 6.6.B.10.¢
Real property, § 6.6.B.10.a
Tangible personal property, § 6.6.B.10.c

SPOUSE
Dissolution of marriage
Construction of language, § 3.8
Effect on revocable trusts, § 4.3.D
Marital deduction trusts, adjustment and reallocation of accounts,
§ 12.12.K.2
Post-death retirement distributions (See under SURVIVING
SPOUSE)
Surviving spouse (See SURVIVING SPOUSE)
Tables, joint and last survivor table, Chapter 17 Appendix A

STANDARD CHARITABLE REMAINDER UNITRUSTS
(STANCRUTS). SEE ALSO CHARITABLE REMAINDER
UNITRUSTS (CRUTS)

Generally, § 6.6.B.3

STANDARD OF REVIEW
Removal of trustee, § 10.2

STATE AND LOCAL TAXES (SALT)
Deductions
Fiduciary income tax returns, § 15.7.H
Income tax, § 15.1.A.2
Defined, § 15.1.A.2

STATE TAXES
Income tax, § 15.2.A.8
Nonresident trusts, § 15.2.A.9
Nonresident vs. resident trusts, § 15.2.A.8
Resident trusts, § 15.2.A.8

STATS (SEE-THROUGH ACCUMULATION TRUSTS)
Post-death retirement distributions, § 17.2.E.2.b

STATUTE OF LIMITATIONS
Malpractice, § 2.7.B
Revocable trusts, contesting trust, § 4.5.A
Trustees, liability limitations, § 9.7.E

STATUTORY LAW. SEE ALSO POPULAR NAME LAWS
Generally, §§ 1.1to 1.5
Certificate of trust, section 501C.1013, Chapter 14 Appendix A
Charitable trust, defined, § 6.1.C
Charitable trusts, holdover provisions, § 1.3
Decanting trusts, § 19.2
Exercise of decanting power limits, § 19.6.A
Directed trusts, issues not covered by, § 18.1.G
History, § 1.2
Minnesota Trust Code, § 1.4
Agents of settlor, § 1.4.L.8
Application of law, § 1.4.M
Construction of law, § 1.4.M.1

Creation, validity, modification, and termination of trust,
§ 14D
Creditor trusts, § 1.4.E
Current Chapter 501C, § 3.1.B
Discretionary trusts, § 1.4.E
Dissolution of marriage, § 1.4.L.7
History, § 16.1
Judicial proceedings, § 1.4.B
Memorial Fund, § 1.4.L.1
Office of trustee, § 1.4.G
Public assistance, § 1.4.L.5
Representation, § 1.4.C
Retirement and pensions, § 1.4.L.3
Revocable trusts, § 1.4.F
Rights of persons dealing with trustee, § 1.4.J
Spendthrift trusts, § 1.4.E
Trustee liability, § 1.4.J
Trustee powers and duties, § 1.4.H
Minnesota Uniform Principal and Income Act (MUPIA), §§ 12.1
to 12.13
Powers of appointment, § 1.5
Prudent Investor Act, § 1.4.1, § 11.3.D
Real property court proceedings, holdover provisions, § 1.3
Supplemental needs trusts, § 7.2.B
Uniform Statutory Rule Against Perpetuities (USRAP), § 8.2

STOCKS AND BONDS. SEE ALSO INVESTMENTS
Bond premiums/discounts, § 12.7
Allocation to income, § 12.7.B
Allocation to principal, § 12.7.A
Charitable lead trusts (CLTs), use of trust form, § 6.6.C.9.i
Closely-held stock
Discounts, § 6.6.C.9.j
Property transfers to CRT, § 6.6.B.10.b
Entity distributions, stock splits and equity distributions, § 12.6.C
Investments, limiting to high quality stock, § 11.3.A
Revocable trusts, asset types to transfer, § 4.3.B.2
Rights to income, corporate distributions to shareholders, § 12.4.C
Tax-exempt bonds, charitable lead trusts (CLTs) use, § 6.6.C.9.k
Termination of trust
Distribution of assets, § 5.3.E.1.d
Distribution of assets held in street name, § 5.3.E.1.b
Trustee powers, exercising shareholder and voting rights, § 9.2.E

STRETCH DISTRIBUTIONS
Defined, retirement and pensions, § 17.1.E

SUBCHAPTER S CORPORATIONS
Fiduciary income tax, section 199A deductions, § 15.7.1.7
Revocable trusts, tax on stock, § 4.6.C

SUBCHAPTER S STOCK
Revocable trusts, asset types to transfer, § 4.3.B.9.a

SUBCHAPTER S TRUSTS

Income tax
Post-death holding period, § 15.9.B
Qualified SubChapter S trust (QSST) or electing small busi-

ness trust (ESBT), § 15.9.B

Trapping distributions, § 15.9.C
Trusts as shareholders, § 15.9.A

Small Business Job Protection Act, income tax, § 15.9.A
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SUBSTANTIAL CHANGE IN CIRCUMSTANCES
Defined, § 10.1.A.4

SUCCESSOR BENEFICIARY
Defined
Retirement and pensions, § 17.1.H

SUPERFUND AMENDMENTS AND
REAUTHORIZATION ACT (SARA)
Environmental liability, § 14.2.A

SUPERVISION OF CHARITABLE TRUSTS AND
TRUSTEES ACT
Registration with Attorney General, § 6.4.A

SUPPLEMENTAL NEEDS TRUSTS
Generally, § 7.2
Adding to trust estate, § 7.2.G
Administrative duties, § 7.2.F
Beneficiaries
Eligibility, § 7.2.D
Persons under age 65, § 7.2.D.2
Persons with disabilities, § 7.2.D.1
Charts, trust comparison table, Chapter 7 Appendix A
Establishment, § 7.2.C
Funding the trust, § 7.2.C
Language, requirements, § 7.2.E
Post-death retirement distributions, payments to, § 17.4
Public assistance, eligibility, § 1.4.L.5
Purpose, § 7.2.A
Statutory authority, § 7.2.B
Termination of trust, § 7.2.H
Age 65 and institutionalized, § 7.2.H.2
Death of beneficiary, § 7.2.H.3
Exhaustion of assets, § 7.2.H.1
Trustee duties, § 7.2.F
Accounting, § 7.2.F.6
Administrative duties, § 7.2.F
Benefit analysis, § 7.2.F.3
Nature of distributions, § 7.2.F.4
Revocable vs. irrevocable considerations, § 7.2.F.1
Sole benefit analysis, § 7.2.F.5
Vendor payments impact, § 7.2.F.2

SUPPORTING ORGANIZATIONS
Defined, § 6.5.B
As public charities, tax exempt status, § 6.5.B

SURVIVING SPOUSE
Checklists, disclaimers, § 20.5
Owner dying before RBD
Lifetime/stretch distributions on decedent life expectancy,
§17.2.A3
Lifetime/stretch distributions on surviving spouse life expec-
tancy, § 17.2.A.2
Rollover to spouse IRA, § 17.2.A.1
Post-death retirement distributions, § 17.1.F.1.a
Bypassing surviving spouse, § 17.3.A.4
Credit shelter trust for surviving spouse, § 17.5.A
Owner dying before RBD, § 17.2.A
Owner dying on or after RBD, § 17.3.A
Right to trust assets, § 3.8
Tables, joint and last survivor table, Chapter 17 Appendix A

SYSTEMIC RISK
Defined, § 11.2.A

T

TABLES

Decanting trust, procedures, § 19.3

Life expectancy, joint and last survivor table, Chapter 17
Appendix A

Modification of trust, overview of trust modification chart,
Chapter 3 Appendix A

Persons with disabilities, trust comparison table, Chapter 7
Appendix A

TANGIBLE PERSONAL PROPERTY
Revocable trusts, asset types to transfer, § 4.3.B.1

TAX CUTS AND JOBS ACT OF 2017 (TCJA 2017)
Income tax, § 15.1.A.2
Section 199A deductions
Limitations, § 15.7.1.2
Qualified trade or business (QTB), § 15.7.1.1

TAX-EXEMPT BONDS
Charitable lead trusts (CLTs), use of trust form, § 6.6.C.9.k

TAX OBJECTIVES
Charts, overview of trust modification chart, Chapter 3
Appendix A
Modification of trust, achieving settlor tax objectives, § 3.11.E

TAX REFORM ACT OF 1986
Individual vs. trust tax rates, § 15.2.A.7

TAX RELIEF, UNEMPLOYMENT INSURANCE
REAUTHORIZATION, AND JOB CREATION ACT OF
2010 (TRA 2010)

Tax changes, § 15.1.A.1

TAXABLE EXPENDITURES
Defined, private foundations, § 6.5.C

TAXES
Adjustment and reallocation of accounts
Federal consequences, § 12.12.K
Generation-skipping transfer trust, § 12.12.K.3
Marital deduction trusts, § 12.12.K.2
Capital gains, § 15.2.A.7
Charitable remainder trusts (CRTs), advantages, § 6.6.B.4
Charitable trusts, tax exempt status, § 6.5
Decanting trust, tax consequence considerations, § 19.10
Either/or tax system, § 15.2.A
Beneficiary income, § 15.2.A.6
Characteristics of DNI, § 15.2.A.4
Determining taxable income of trust, § 15.2.A.5
Distributable net income (DNI), § 15.2.A.2
Federal tax rates, § 15.2.A.7
SubChapter J, § 15.2.A.2
Tentative taxable income (TTI), § 15.2.A.5
Tracing, § 15.2.A.3
Uniqueness of trust taxation, § 15.2.A.1
Gross income, § 15.2.A.7
Health Care and Education Reconciliation Act of 2010, tax
impact, § 15.2.A.7
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Minnesota Uniform Principal and Income Act (MUPIA), tax mat-
ters not governed by, § 12.2.A.3
Net investment income, § 15.2.A.7
Patient Protection and Affordable Care Act (ACA), impact,
§ 15.2.A.7
Private foundations, tax exempt status, § 6.5.C
Revenue Reconciliation Act of 1990, individual vs. trust tax rates,
§ 15.2.A.7
Revocable trusts
During settlor’s life, § 4.6.A
Tax returns and TIN, § 4.6.B
Tax Cuts and Jobs Act of 2017 (TCJA 2017), calculation,
§15.1.A.2
Tax Reform Act of 1986, individual vs. trust tax rates, § 15.2.A.7
Termination of trust, plan of division, § 5.3.C.2.c
Trust qualifying for see-through status, conduit trusts, § 17.2.E.2.a
Trustee exercise of decanting power, tax consequence consider-
ations, § 19.9.B
Trusts as separate taxpayers, § 15.2
Capital loss on sale of residence, § 15.2.C
SubChapter J modifications, § 15.2.B

TAXPAYER/EMPLOYER IDENTIFICATION NUMBER

(TIN/EIN)
Income tax, decanting to change situs, § 19.10.C.1

TCJA 2017 (TAX CUTS AND JOBS ACT OF 2017). SEE TAX
CUTS AND JOBS ACT OF 2017 (TCJA 2017)

TERMINATION OF TRUST. SEE ALSO DISCRETIONARY

DISTRIBUTIONS; DISTRIBUTION OF ASSETS
Generally, § 1.4.D, §§ 5.1t05.3
Court orders
Conflicts between persons, § 5.3.D.2.a
Corporate trustees, § 5.3.D.2.b
Early termination, § 5.3.D.2.c
Non pro rata in-kind distributions, § 5.3.D.2.d
Procedure to obtain, § 5.3.D.3
Trustee issues, § 5.3.D.2.¢
When preferred, § 5.3.D.2
Court proceedings, § 16.4.A
Deeds and conveyances, power of sale in trust instrument,
§ 14.1.D.1
Directed trusts, trust protector, § 18.1.D
Discretionary acts triggering, § 5.2.B
Discretionary distributions (See DISCRETIONARY
DISTRIBUTIONS)
Distribution of assets
Annuities, § 5.3.E.3.c
Financial assets, § 5.3.E.1
Leasehold interests, § 5.3.E.3.¢
Life insurance policies, § 5.3.E.3.c
Limited liability company interests, § 5.3.E.3.g
Limited partnership interests, § 5.3.E.3.f
Mineral interests, § 5.3.E.3.d
Promissory notes, § 5.3.E.3.b
Real property, § 5.3.E.2
Royalty interests, § 5.3.E.3.e
Tangible personal property, § 5.3.E.3.a
Estate tax, § 5.3.F.2
Filing returns
Estate tax, § 5.3.F.2
Generation-skipping transfer tax, § 5.3.F.4
Gift tax, § 5.3.F.3

Income tax, § 5.3.F.1
Final steps of administration
Consent and release by beneficiaries, § 5.3.D.1
Court orders, § 5.3.D.2
Generation-skipping transfer tax, § 5.3.F.4
Gift tax, § 5.3.F.3
Income tax, § 5.3.F.1
Distributions at termination, § 15.8.C
SubChapter S trusts, § 15.9.D
Material purpose, § 5.1
Notice, judicial proceedings, § 5.3.D.3
Optional paragraph language
Option to terminate trust: death of beneficiary/no accounts
filed, § 20.2.H
Option to terminate trust: in the opinion of trustees without
language in trust instrument, § 20.2.J
Option to terminate trust: power to distribute principal but not
to terminate trust, § 20.2.K
Option to terminate trust: pursuant to language in trust instru-
ment, § 20.2.1
Plan of division
Cash vs. in-kind, § 5.3.C.2.b
Division of assets, § 5.3.C.2
Pro rata vs. non-pro rata distribution, § 5.3.C.2.a
Tax considerations, § 5.3.C.2.c
Valuation of assets, § 5.3.C.1
Pooled special needs trusts, § 7.5.F
Purely discretionary trusts, § 7.3.F
Revocable trusts
Death of settlor, § 5.2.C.3
Express revocation of agreement, § 5.2.C.1
Implied revocation of agreement, § 5.2.C.2
Special needs trusts, repayment to state, § 7.4.K, § 7.4.L
SubChapter S trusts, income tax, § 15.9.D
Supplemental needs trusts, § 7.2.H
Triggering events, § 5.1, § 5.2.A
Discretionary acts, § 5.2.B
Revocable trusts, § 5.2.C
Trustee powers, § 9.2.J
Trustee powers and duties, distribute trust assets upon termina-
tion, § 9.3.J
Winding up administration, § 5.3
Communicating with beneficiaries, § 5.3.A.3
Distribution of assets, § 5.3.E
Documenting triggering event/discretionary termination,
§53.A.1
Final account format, § 5.3.B.1
Final account procedures, § 5.3.B.2
Final steps, § 5.3.D
Plan of division, § 5.3.C
Preparing final account, § 5.3.B
Reviewing trust documents, § 5.3.A
Timing of payments and distribution, § 5.3.A.2
Trustee liability, § 5.3.A.4

TESTAMENTARY TRUSTS

Generally, § 3.5
Evidence, intent of settlor, § 3.3.B
Validity of trust, § 3.2.A
Court qualification, § 3.5.C
Effective date, § 3.5.B
Terms, § 3.5.A
Venue, § 16.2.C.1
Zeroed-out CLATS, § 6.6.C.8.c
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TESTATOR
Defined, § 3.3.A

TESTATRIX
Defined, § 3.3.A

THIRD PARTIES
Attorney fees, fees paid by others, § 2.8.C
Purely discretionary trusts, third-party trust vs. discretionary trust,
§7.3
Rights of persons dealing with trustee, § 1.4.J
Supplemental needs trusts, establishment, § 7.2.C

TIMBER
Income vs. principal allocation, § 12.10

TIN/EIN (TAXPAYER/EMPLOYER IDENTIFICATION
NUMBER)
Income tax, decanting to change situs, § 19.10.C.1

TITLE TO PROPERTY
Certificate of trust, § 14.1.D.4.a
Checklists, transfer of assets, Chapter 4 Appendix A
Real property, sale requirements, § 14.1.D.4

TRA 2010 (TAX RELIEF, UNEMPLOYMENT
INSURANCE REAUTHORIZATION, AND JOB
CREATION ACT OF 2010)

Tax changes, § 15.1.A.1

TRANSFER ON DEATH DEEDS
Revocable trusts, asset transfers, § 4.3.B.1.a.iii

TRIAL
Contested proceedings, § 16.4.D.2

TRUST
Defined, § 3.1.B

TRUST CODE. SEE MINNESOTA TRUST CODE

TRUST INSTITUTIONS
Lists
History of bank mergers and name changes, § 20.4
Websites and information, § 20.3

TRUST INSTRUMENT
Decanting trust, other documents affected, § 19.11.B
Defining trustee power and authority, § 9.1.A
Directing party vs. trustee, responsibilities, § 18.1.A
Distribution trust advisor, powers and duties, § 18.1.C
Investment provisions, § 11.4.A.1
Investment trust advisor
Designation in trust instrument, § 11.3.D.3.c
Powers and duties, § 18.1.B
Lists, institutional names for legal document use, Chapter 9
Appendix A
Optional paragraph language, construction/interpretation of trust
language, § 20.2.GG
Rights to income: arising and terminating, language in document,
§ 12.4.A
Scope of power and authority, § 9.1.A
Trust protector, powers and duties, § 18.1.D
Trustee duties
Change of circumstances, § 9.1.F

[llegality of compliance, § 9.1.E
Impossibility of compliance, § 9.1.D
Mistake or ambiguity, § 9.1.G
Trustee power and authority, defining, § 9.1.A
Trustees, sources of power and authority, § 9.1.A

TRUST PROTECTOR
Defined, directed trusts, § 18.1.A
Directed trusts
Fiduciary duties and standards, § 18.1.E
Powers and duties, § 18.1.D

TRUST SERVICES
Lists, institutional names for legal document use, Chapter 9
Appendix A

TRUST SITUS
Decanting to change situs, § 19.10.C.1
Optional paragraph language
Option to change situs of trust, § 20.2.0
Trust is silent on change of situs, § 20.2.P
Revocable trusts, situs selection, § 4.1.A.5

TRUSTEE AFFIDAVIT
Deeds and conveyances, real property, § 14.1.D.4.b

TRUSTEE DEED
Real property, trust under will, § 14.1.D.4.d

TRUSTEES
Generally, §§ 9.1t09.7
Acceptance of trusteeship, § 9.3.A
Administration of trust, supervision, § 16.3.A
Administrative expenses, power to incur fees and expenses,
§9.2.1
Attorney as trustee, § 2.10
Firm representing attorney as fiduciary, § 2.10.A
Representing beneficiaries concurrently, § 2.10.B
Attorney-client privilege
Counsel for trustee, § 16.4.E.1.b
Legal advice, § 16.4.E.1.h
Attorney-client relationship, identifying client, § 2.2
Bond, § 1.4.G.2
Breach of fiduciary duty, investment duties, § 11.3.E
Breach of trust
Beneficiary remedies, § 9.6
Damages, § 9.6.C
Equitable remedies, § 9.6.A
Protection for persons dealing in good faith with trustee,
§9.6.B
Business transactions, with attorneys or beneficiaries, § 2.9
Charitable trusts
Removal of trustee, § 11.3
Trust status implications, § 6.1.D
Checklists
Documentation for sale of trust property, § 14.1.D.3
Real property sale affidavit, § 14.1.D.4.b
Real property sale trustee deed, § 14.1.D.4.c
Real property sale under will trustee deed, § 14.1.D.4.d
Trust creation and administration checklist, Chapter 1
Appendix A
Co-trustees
Lack of cooperation, § 10.1.A.2
Reasonable cooperation duty, § 9.3.H
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Communication
Attorney-client relationship, § 2.7.C
With beneficiaries, § 2.7.C
Compensation, income vs. principal charges, § 12.13
Conflict of interest
Beneficiary vs. trustee interests, § 9.3.C
Presumptions of conflict, § 9.3.C
Corporate trustees, excluded fiduciary of directed trust, § 18.1.F
Decanting trust
Exercise of power, § 19.8.B
Failure to object effect on liability, § 19.9.C
Parent vs. trustee liability, § 19.8
Timing, § 19.4
Defined, § 3.3.D
MUPIA, § 12.2.C
Delegation of duties (See also AGENTS AND AGENCY)
Duties to non-client beneficiaries, § 2.3
Entire administration of trust, § 9.4.A
Investment duties, § 11.3.D.2
Jurisdiction over agents, § 9.4.D
Liability for acts of agents, § 9.4.C
Special skills and knowledge required, § 9.4
Standard for delegation, § 9.4
Standards, selection, and supervision of agents, § 9.4.B
Directed trusts
Fiduciary duties and standards, § 18.1.E
Powers and duties, § 9.1
Discretionary distributions
Abuse of discretion standard, § 13.10.B
Adjustment power, § 13.8.A
Court options for trustee abuse of discretion, § 13.10.D
Duty of impartiality, § 13.7
Failure to act/exercise discretion, § 13.10.C
Guidance, § 13.1.B
Judicial review, § 13.10.A
Discretionary powers, exculpatory provisions, § 9.7.B
Dual representation
Representing co-trustees or multiple beneficiaries, § 2.6
Representing trustees or beneficiaries, § 2.5.B
Duties, elements of trust, § 3.3.D
Duties under MUPIA
Classifying receipts and expenditures, § 12.3
Common law impartiality duty, § 12.1.A
Statutory impartiality duty, § 12.1.B
Duty of care, § 9.1.C
Duty of impartiality
Beneficiary priority, § 13.7.A
Discretionary distributions, § 13.7
Unequal distributions, § 13.7.B
Eligibility, § 3.3.D
Environmental liability
Addressing contamination, § 14.2.G
Application of law, § 14.2.E
Asset Conservation, Lender Liability, and Deposit Insurance
Protection Act of 1996, § 14.2.E.5
Contractual relationship, § 14.2.A.4
Protections, § 14.2.F
Expenses
Exceptions, § 12.13.C
Income charges, § 12.13.A
Principal charges, § 12.13.B
Fees, income vs. principal charges, § 12.13
Fiduciary relationships, standard of conduct, § 9.3

Forms
Sample appointment of successor trustee, Chapter 4
Appendix E
General powers, statutory law, § 9.2.A
Grounds for removal, § 10.1
Statutory grounds, § 10.1.A
Trust instrument grounds, § 10.1.B
Holder of general power, representation of interests, § 16.2.E.1
Implicit powers, § 9.2.A
Income charges, § 12.13.A
Exceptions, § 12.13.C
Individual vs. corporate trustees, § 9.4.A
Investment duties
Case law on mismanagement, § 11.3.E
Circumstances for trustee consideration, § 11.3.D.1
Delegation of duties, § 11.3.C.4, § 11.3.D.2
Disposition of property in trust, § 11.3.D.1
Duty to make trust property productive, § 11.3.C.5
Duty with respect to original investments, § 11.3.C.3
Excluded fiduciary protections, § 11.3.D.3.b
General standard of prudent investments, § 11.3.C.1
Investment provisions of statutes or trusts, § 11.3.C.2
Investment trust advisors, § 11.3.D.3
MPIA vs. UPIA, § 11.3.D.1
Trust protectors and advisers, § 11.3.D.3
Investment trust advisors
Fees, § 11.3.D.3.d
Powers and duties, § 18.1.B
Splitting duties, § 11.3.D.3
Investments, Restatement (Third) of Trusts, § 11.3.C
Liability
Generally, §§ 9.5t0 9.6
Acts of agents, § 9.4.C
Charitable trusts, § 6.1.D
Dealings with beneficiaries and others, § 1.4.J
Decanting trust, § 19.8
Settlor agents, § 1.4.L.8
Termination of trust, § 5.3.A.4
Liability limitations, § 9.7
Co-trustee actions, § 9.7.B
Consent, § 9.7.A
Court approval, § 9.7.D
Exculpatory provisions, § 9.7.B
Nonjudicial settlement agreements, § 9.7.C
Statute of limitations, § 9.7.E
Liability to non-beneficiaries, § 9.5
Contractual, § 9.5.A
Corporate board of directors compared, § 9.5.E
Environmental matters, § 9.5.C
General or limited partners, § 9.5.D
Tort, § 9.5.B
Lists, institutional names for legal document use, Chapter 9
Appendix A
Managing trust portfolio, § 11.4
Beneficiary direction of investments, § 11.4.E
Establishing investment policy, § 11.4.A
Making and implementing investment decisions, § 11.4.B
Monitoring investment performance, § 11.4.C
Non-marketable securities investments, § 11.4.D
Minnesota Prudent Investor Act (MPIA), circumstances for
trustee consideration, § 11.3.D.1
Minnesota Trust Code (501C)
Office of trustee, § 1.4.G
Trustee liability, § 1.4.J
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Multiple trustees, powers and duties, § 9.1
Optional paragraph language
Change of corporate trustee name, § 20.2.Z
Compensation of trustee, § 20.2.Y
Discharge and release of trustee, § 20.2.X
Matter name alternative, § 20.2.A
Prior resignation subject to court acceptance, § 20.2.D
Request for instructions, § 20.2.Q
Request for order for activities under Minn. Stat. § 501B.16,
§20.2.W
Resignation of trustee, § 20.2.C
Successor trustee, § 20.2.B
Use of common trust funds, § 20.2.EE
Payments by trust
Attorney fees incurred by beneficiary, § 2.8.E.1
Attorney fees incurred by trustee, § 2.8.E.1
Petitioner, interested persons, § 16.2.B.2
Powers and duties, §§ 9.1 t0 9.4
Adjust and reallocate accounts, § 12.12
Board director vs. trustee fiduciary duties, § 9.5.E
Change of circumstances, § 9.1.F
Co-trustees conveying property, § 14.1.C
Decanting trusts, § 19.7.A
Directed trusts, § 9.1
General and implicit powers, § 9.2.A
[llegality of compliance, § 9.1.E
Impartiality, § 12.1
Impossibility of compliance, § 9.1.D
Mistake or ambiguity, § 9.1.G
Real property, § 14.1.A
Resources, § 9.1
Sale of real property, procedures, § 14.1.D.3
Sources of authority, § 9.1
Specific powers, § 9.2
Statutory law, § 1.4.H
Termination of trust, § 5.3
Winding up administration, § 5.3
Principal charges, § 12.13.B
Exceptions, § 12.13.C
Prudent investor rule
Factors determining prudence, § 11.3.B
Restatement (Third) of Trusts, § 11.3.C
Prudent person standard, § 9.1.C
Purely discretionary trusts, third-party trust vs. discretionary
trust, § 7.3
Real property
Certificate of trust, § 14.1.D.4.a
Co-trustees conveying property, § 14.1.C
Homestead property, § 14.1.B.2
Procedures for sale, § 14.1.D.3
Terms and conditions of sale, § 14.1.D.3
Trustee affidavit, § 14.1.D.4.b
Trustee deed, § 14.1.D.4.c
Receipts and expenditures
Classification, § 12.3
Differing standards, § 12.3.D
General rules of administration, § 12.3.A
Reasonable and equitable standard, § 12.3.C
Standards for exercising discretion, § 12.3.B
Removal of trustee, § 1.4.G.6, §§ 10.1 to 10.5
Charitable trusts, § 11.3
Petitions for removal, § 10.3
Proposed legislation, § 10.5
Standard of review, § 10.2

Statutory grounds for, § 10.1.A
Trust instrument grounds for, § 10.1.B
Representation, trustees and beneficiaries after death of client,
§2.5
Resources, powers and duties, § 9.1
Revocable trusts (See under REVOCABLE TRUSTYS)
Self-dealing, duties to non-client beneficiaries, § 2.3
Sources of power and authority
Common law, § 9.1.B
Minnesota Trust Code, § 9.1.B
Trust instrument, § 9.1.A
Special needs trusts
Accounting, § 7.4.J
Benefit analysis, § 7.4.1.1
Distribution analysis, § 7.4.1.2
Extra duties, § 7.4.1
Sole benefit analysis, § 7.4.1.3
Special skill or knowledge
Duty to exercise, § 9.1.C
Standard of conduct, § 9.3
Specific duties
Administration of trust, § 9.3.A
Distribute trust assets upon termination, § 9.3.J
Enforce and defend claims, § 9.3.F
Identify/maintain trust property, § 9.3.E
Impartiality, § 9.3.D
Inform and report to qualified beneficiaries, § 9.3.1
Loyalty, § 9.3.C
Make property productive, § 9.3.G
Prudence in administration, § 9.3.B
Reasonably cooperate with co-trustees, § 9.3.H
Recordkeeping accuracy, § 9.3.E
Resignation and continuing duties, § 9.3.A
Special skills and knowledge: having or hiring, § 9.3.B
Standard of conduct, § 9.3
Uniform Principal and Income Act (UPIA), § 9.3.D
Specific powers, § 9.2
Acquisition and sale of assets, § 9.2.B
Borrowing, pledging, and mortgaging, § 9.2.C
Enforce, compromise, abandon claims, § 9.2.H
Exercising shareholder and voting rights, § 9.2.E
Incur fees and expenses, § 9.2.1
Leasing property, § 9.2.G
Managing business interests, § 9.2.D
Managing real property interests, § 9.2.F
Minnesota Trustees’ Powers Act, § 9.2.A
Retention of assets, § 9.2.B
Termination of trust, § 9.2.J
Standard of conduct, § 9.3
Standard of review, removal of trustee, § 10.2
Standing, petitions for removal, § 10.3
Successor trustees, vesting title of trust property in, § 4.4.E
Supervision by court
Administration of trust, § 16.3.A
Filing accounts, § 16.3.A.1
Form for accounts, § 16.3.A.2
Terminating supervision, § 16.3.B
Supplemental needs trusts (See under SUPPLEMENTAL NEEDS
TRUSTS)
Termination of trust
Liability, § 5.3.A.4
Powers and duties, § 5.1
Winding up administration, § 5.3
Testamentary trusts, court qualification, § 3.5.C
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Trust instrument duties
Change of circumstances, § 9.1.F
[llegality of compliance, § 9.1.E
Impossibility of compliance, § 9.1.D
Mistake or ambiguity, § 9.1.G
Power and authority scope, § 9.1.A
UPMIFA and UPIA standards of conduct, § 6.2.B

TRUSTOR
Defined, § 3.3.A

TRUSTS. SEE ALSO SPECIFIC TYPES OF TRUSTS
Post-death retirement distributions
Charitable remainder trusts (CRTs) for surviving spouse,
§ 17.5.F
Estate/trust/charity/non-individual beneficiaries not meeting
rules, § 17.2.D.1
QTIP (qualified terminable interest property) trusts, § 17.5.C
Trust making specific gifts, § 17.5.E
Trust qualifying for see-through status, § 17.2.E
Trust subject to estate tax, § 17.5.D
SECURE Act, trusts as beneficiaries, § 17.1.G
See-through trusts, defined, § 17.1.G
Trust qualifying for see-through status, conduit trusts, § 17.2.E.2.a
Venue, real property trusts, § 16.2.C.3

u

UNASCERTAINED BENEFICIARIES
Representation of interests
In personam proceedings, § 16.2.E.2.b
In rem proceedings, § 16.2.E.2.a

UNBORN PERSONS
Representation of interests
In personam proceedings, § 16.2.E.2.b
In rem proceedings, § 16.2.E.2.a

UNDUE INFLUENCE
Creation of trust, § 1.4.D.5

UNFITNESS FOR DUTIES
Defined, § 10.1.A.3

UNIFORM CUSTODIAL TRUST ACT (UCTA)
Creation of trust, § 3.2.D

UNIFORM DIRECTED TRUST ACT (UDTA)
Generally, § 9.1

UNIFORM DISCLAIMER OF PROPERTY INTERESTS
ACT (UDPIA)
Validity of trust, § 3.10

UNIFORM MANAGEMENT OF INSTITUTIONAL
FUNDS ACT (UMIFA)
Charitable trusts, § 6.1.C.2

UNIFORM PRINCIPAL AND INCOME ACT (UPIA).
SEE ALSO MINNESOTA UNIFORM PRINCIPAL AND
INCOME ACT (MUPIA)

Generally, § 1.4.K
Fiduciary income tax, § 15.7.R.1
Trustee duty of impartiality, § 9.3.D

UNIFORM PROBATE CODE
Construction of language, § 3.7
Minnesota Trust Code, relationship to, § 3.1.B

UNIFORM PRUDENT INVESTOR ACT (UPIA). SEE ALSO
MINNESOTA PRUDENT INVESTOR ACT (MPIA)
Minnesota adoption, § 11.3.D.1
Uniform Prudent Management of Institutional Funds Act

(UPMIFA) comparison, § 6.2.B

UNIFORM PRUDENT MANAGEMENT OF
INSTITUTIONAL FUNDS ACT (UPMIFA)
Charitable trusts, § 6.1.C.2
Investments standard of conduct, § 6.2.B
Modification of institutional funds, § 6.3.E
Standards of conduct, delegation of duties, § 6.2.C
Uniform Prudent Investor Act (UPIA), comparison, § 6.2.B

UNIFORM STATUTORY RULE AGAINST
PERPETUITIES (USRAP). SEE ALSO RULE AGAINST
PERPETUITIES
Analysis and application

90-year wait-and-see period, § 8.2.B.1.b
Codification of common law rule, § 8.2.B.1.a
Creation of interests and powers date, § 8.2.B.2.a
Date of trust creation determination, § 8.2.B.2.c
Interests where USRAP not applicable, § 8.2.B.4
Judicial reform approaches, § 8.2.B.3.d
Possibility of after-born children, § 8.2.B.1.e
Postponing date of creation of interests and powers,
§8.2.B.2.b
Powers of appointment not presently exercisable, § 8.2.B.1.c
Reformation of class gifts, § 8.2.B.3.b
Reformation of interests determined valid, § 8.2.B.3.a
Reformation of other interests, § 8.2.B.3.c
Validity of power of appointment determination, § 8.2.B.1.d
Application of law, grandfathering old GST law vs. constructive
addition triggering new law, § 8.5.A
Application of USRAP
Documents created before effective date, § 8.4.B
Effective date, § 8.4.A
Common law rule, codification, § 8.2.B.1.a
Drafting considerations
Avoiding “later of” clauses, § 8.3.C
Duration limitations, § 8.3.A
Lives + 21 years vs. 90-year clause, § 8.3.A
Savings clauses, § 8.3.B
Time limitations, § 8.3.A
Traditional drafting practices, § 8.3.B
USRAP savings clauses, § 8.3.D
Effective date of USRAP, § 8.4
Grandfathering old law vs. constructive addition, GST tax effect,
§8.5A
Minnesota Statutes Chapter S01A, § 8.2
Non-vested property interest, analysis and application, § 8.2.B.1
Powers of appointment
Analysis and application, § 8.2.B.1
Creation, § 8.2.B.1
Purpose and provisions, § 8.2.A
Test for valid interest, § 8.2.A
Text of statute, § 8.2.B
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UNIFORM TRUST CODE. SEE ALSO MINNESOTA
TRUST CODE
Adopting states, § 9.1
Effective date, § 5.1
Investments, trust protectors and advisers, § 11.3.D.3
Modification of trust, § 3.11

UNIFORM TRUST DECANTING ACT (UTDA). SEE ALSO
DECANTING TRUST
Modification vs. power of appointment, § 19.13

UNWILLINGNESS TO PERFORM DUTIES
Defined, § 10.1.A.3

US TREASURY OBLIGATIONS
Revocable trusts, asset types to transfer, § 4.3.B.6

\'

VALIDITY OF TRUST
Generally, §§ 3.3 to 3.10
Challenges to validity, revocable trusts, § 4.5.B
Construction of language, § 3.7
Disclaimers, § 3.10
Duration, rule against perpetuities, § 3.6
Elements required, § 3.3
Definite beneficiary, § 3.3.C
Settlor capacity, § 3.3.A
Settlor intent, § 3.3.B
Trustee duties, § 3.3.C
Estate tax, § 3.9.C
Generation-skipping transfer tax, § 3.9.D
Gift tax, § 3.9.A
Income tax, § 3.9.B
Inter vivos trusts
Essential terms, § 3.4.B
Format, § 3.4.A
Power of appointment, terms of power, § 3.9.C
Revocable trusts, challenges to validity, § 4.5.B
Rule against perpetuities, § 3.6
Testamentary trusts, § 3.2.A
Court qualification, § 3.5.C
Effective date, § 3.5.B
Terms, § 3.5.A
Uniform Disclaimer of Property Interests Act (UDPIA), § 3.10

VALUATION OF ASSETS
Trustees, specific powers, § 9.2.A

VENUE. SEE ALSO SITUS OF TRUST
Court proceedings, § 16.2.C
Discretion of court, § 16.2.C.4
Judicial proceedings, § 1.4.B.7
Nontestamentary trusts, § 16.2.C.2
Real property, held in trust, § 16.2.C.3
Testamentary trusts, § 16.2.C.1

w

WARRANTY DEEDS
Revocable trusts, asset transfers, § 4.3.B.1.a.i

WELL-DISCLOSURE CERTIFICATE
Deeds and conveyances, real property, § 14.1.D.4.e

WILLS
Checklists, real property sale trustee deed, § 14.1.D.4.d
Construction of language, statutory law, § 4.8
Deeds and conveyances, trustee deed, § 14.1.D.4.d
Secret trusts, creation of trust, § 3.2.G
Testamentary trusts, creation of trust, § 3.2.A

WORK-PRODUCT DOCTRINE. SEE ALSO ATTORNEY-
CLIENT PRIVILEGE
Court proceedings
Anticipation of litigation, § 16.4.E.2.a
California decisions, § 16.4.E.2.b
Minnesota decisions, § 16.4.E.2.c

XY 2

ZONING
Disclosure, real property sales, § 14.1.D.3
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