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SUBJECT INDEX

A
ABSENCE OF ENTRY IN BUSINESS RECORDS

Declarant availability immaterial, hearsay exceptions, § 11.8
ABSENCE OF PUBLIC RECORD OR ENTRY

Hearsay exceptions, declarant availability 
immaterial, § 11.11

ABUSE
Expert testimony, child sexual abuse, § 17.3.E.3.b

ACCIDENT REPORTS
Recorded recollection, origin of statement, § 11.6.C.4

ACCOUNTANTS
Privileges and immunities, limitations, § 5.1

ACCUSED
Character evidence, character of accused, § 4.2.C
Cross-examination, § 8.2.C.2
Testimony, preliminary questions, § 1.5, § 1.5.B.4

ACKNOWLEDGED DOCUMENTS
Self-authentication, requirements, § 13.3

ADDICTION COUNSELORS
Counselor-client privilege, § 5.1

ADJUDICATIVE FACTS
Defined, § 2.2

ADMISSIBILITY OF EVIDENCE
Authentication and identification, §§ 13.1 to 13.4
Best evidence rule, § 14.3
Character evidence

Character of accused, § 4.2.C
Habit or routine practice, § 4.4
Methods of proving character, § 4.3.C
Prior crime or bad act, § 4.2.F
Victim reputation for violence, § 4.2.D.1.a

Conversation with deceased or insane person, witness 
testimony, § 8.8

Corroborative evidence, excited utterances, § 11.3.C.4
Duplicates, § 14.4
Evidentiary statutes, § 1.2.D
Functions of court and jury

Case analysis, § 14.9.C
Considerations, § 14.9.B
Federal rule comparison, § 14.9.A

Hearsay, § 10.6
Inadmissible evidence, character evidence, § 4.2
Limited admissibility, § 1.6

Considerations, § 1.6.B
Federal rule comparison, § 1.6.A

Opinion testimony
Expert opinions, §§ 9.4 to 9.7
Lay witness opinions, § 9.2

Preliminary questions, § 1.5
Present sense impressions

Federal rules, § 11.2.A
State rule, § 11.2.B

Prior inconsistent statements
Admissibility as substantive evidence, § 8.4.D.3
Case analysis, § 8.4.D
Impeachment vs. substantive evidence, § 8.4.C.4

Public records, § 14.6
Relevancy, §§ 3.1 to 3.4

Compromise and offers to compromise, § 4.6

Exclusion of relevant evidence, § 3.4
Liability insurance, § 4.9.B
Medical and similar expense payments, § 4.7.B
Pleas: guilty, nolo contendere, withdrawal, § 4.8.B
Sex offense victim past conduct, § 4.10.B
When admissible, § 3.3

Religious background, when admissible, § 7.5.C.2
Remainder of or related writings or recorded 

statements, § 1.7
Confrontation Clause, § 1.7.B.2
Considerations, § 1.7.B
Federal rule comparison, § 1.7.A
Rule of completeness, § 1.7.B.1

Rulings on evidence, § 1.4
Scientific, technical, or specialized knowledge, expert 

vouching for truthfulness of testimony, § 9.3.C.5
Statement by co-conspirator, § 10.5.B.2.f.i
Subsequent remedial measures, § 4.5
Summaries, voluminous records, § 14.7

ADMISSION OF PARTY-OPPONENT
Nonhearsay, § 10.5.B.2.b

Case analysis, § 10.5.B.2.b.i
Prior inconsistent statements, § 8.4.C.7

ADULTERY
Character and conduct evidence, not probative of honesty/

dishonesty, § 7.3.D.3.b.i
ADVERSE WITNESSES

Interrogation, § 8.2.E.8
AFFIDAVITS

Testimonial vs. nontestimonial statements, US Supreme 
Court analysis, § 10.7

AGENTS AND AGENCY
Nonhearsay, statement by party agent or 

servant, § 10.5.B.2.e
AGGRAVATING FACTORS

Application of rules, jury sentencing proceed-
ings, § 14.10.C.2

AGREEMENT TO MEDIATE
Mediation privilege, ambiguity, § 5.5

ALTERNATIVE DISPUTE RESOLUTION
Mediation privilege, § 5.5
Neutrals, privileges and immunities, § 5.1

ANCIENT DOCUMENTS
Admissibility of evidence, § 11.17.C.2
Case analysis, § 11.17.C
Considerations, § 11.17.B
Documents without dates, § 11.17.C.1
Federal rule comparison, § 11.17.A
Hearsay exceptions, declarant availability 

immaterial, § 11.17
Methods of authentication, § 13.2.C.4

ANIMALS
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.11
ANIMATION
Authentication and identification, requirements, § 13.2.B.11

ANTICIPATION OF LITIGATION
Defined, § 5.2.C
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APPEALS
Circumstantial evidence

Circumstances proved rule, § 16.2.D.3
Civil cases, § 16.3
Considerations for appeal, § 16.4
Convictions based upon, § 16.2.D
Evidence from which to infer, § 16.3.D
Heightened scrutiny, § 16.2.D.1
Judgment as matter of law denial, § 16.3.B.1
New trial motion denial, § 16.3.B.2
Standard of review, §§ 16.1 to 16.4
Sufficiency of evidence, § 16.2, § 16.3.D
Verdicts manifestly contrary to evidence, § 16.3.C

Civil cases, circumstantial evidence, § 16.3
Criminal cases

Circumstantial evidence, § 16.2
Refined heightened scrutiny standard, § 16.2.D.3
Sufficiency of evidence review, § 16.2.B

Documents, redacted statements complete in court 
record, § 1.7.B.1

Federal criminal cases
Expert testimony, § 17.3.D
Procedural and evidentiary challenges, § 17.2.D

Judicial notice
Documents not in record, § 2.2.J
Improper granting, § 2.2.D
Initially on appeal, § 2.2.F

Pending appeal, impeachment by prior criminal convic-
tions, § 7.4.B.17

Plain error doctrine, § 1.4.B.4
Preservation of error, objections, § 1.4.B.2.a
Remainder of or related writings or recorded statements, 

redacted statements complete in court record, § 1.7.B.1
Standard of review (See STANDARD OF REVIEW)
Sufficiency of evidence

Circumstantial evidence, § 16.2
Nature of trial evidence, § 16.2.B

ARCHITECTURAL DESIGN DEFECTS
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.27
ARREST

Character and conduct evidence, prior arrest not resulting 
in conviction, § 7.3.D.6

Prior criminal convictions, conviction vs. charges or 
arrest, § 7.4.B.3

ASSETS
Valuation, court-appointed experts, § 9.7.C.2

ASSIGNED TELEPHONE NUMBER
Authentication and identification, telephone conversa-

tions, § 13.2.B.8
ATTACK
Defined, credibility, § 7.3.B.6

ATTORNEY-CLIENT PRIVILEGE
Generally, §§ 5.1 to 5.2
Anticipation of litigation vs. ordinary course of 

business, § 5.2.C
Attorney acting in other role than attorney, § 5.2.E
Corporate counsel, § 5.2.E
Crime-fraud exception, § 5.2.I
Deposing adverse counsel, § 5.2.G
Expert witnesses, work product doctrine, § 5.2.D

Inadvertent waiver of privilege, § 5.2.H
Inapplicable uses, § 5.2.B
Routine investigations, § 5.2.C
Scope of relationship, § 5.2.A
Work product doctrine

Limitations, § 5.2.C
Substantial need showing for discovery, § 5.2.F

AUDIO RECORDINGS
Admissibility of evidence, functions of court and jury, § 14.9
Admissibility of other evidence of contents, § 14.5

Case analysis, § 14.5.C
Considerations, § 14.5.B
Federal rule comparison, § 14.5.A
Lost, destroyed, or unavailable documents, § 14.5.B
Requirements, § 14.5.C

Authentication and identification, requirements, § 13.2.B.7
Best evidence rule, § 14.1, § 14.3
Contents, original or duplicate, § 14.1, § 14.2
Contents of writings, recordings, or photographs

Case analysis, § 14.2.C
Considerations, § 14.2.B
Duplicate defined, § 14.2.C.5
Federal rule comparison, § 14.2.A
Original defined, § 14.2.C.4
Recordings defined, § 14.2.C.2
Technological advances impact, § 14.2.C.1

Duplicate admissibility, § 14.4
Case analysis, § 14.4.C
Considerations, § 14.4.B
Digital copies requirement, § 14.4.C.2
Federal rule comparison, § 14.4.A
Inaccurate or incomplete copies, § 14.4.C.1

Original writings rule, § 14.3
Considerations, § 14.3.B
Federal rule comparison, § 14.3.A
Introducing into evidence, § 14.3.C.1
Redacted originals, § 14.3.C.3
Scope of testimony, § 14.3.C.4
Tax court proceedings, § 14.3.C.5
Transcripts of recordings, § 14.3.C.2

Recorded recollection, witness voice, § 11.6.C.3
Testimony or written admission of party, § 14.8
Voluminous records, summaries, § 14.7

AUTHENTICATION AND IDENTIFICATION
Generally, §§ 13.1 to 13.4
Chain of custody, nonunique objects, § 13.2.B.4.b
Electronic Authentication Act, admissibility of 

evidence, § 1.2.D.5
Manner of authentication, § 13.2
Methods of authentication

Ancient documents, § 13.2.C.4
Comparison by trier or expert witness, § 13.2.C.2
Data compilations, § 13.2.C.4
Distinctive characteristics, § 13.2.C.3
Statutory law provisions, § 13.2.C.5
Witness with knowledge, § 13.2.C.1

Requirements, § 13.2, § 13.2.B.7
Audio recordings, § 13.2.B.7
Business records, § 13.2.B.9
Chain of custody for objects, § 13.2.B.4.b
Computer-generated evidence, § 13.2.B.11
Considerations, § 13.2.B
Day-in-the-life recordings, § 13.2.B.7
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Demonstrative evidence, § 13.2.B.3, § 13.2.B.5
Federal rule comparison, § 13.2.A
General rule, § 13.2.B.1
Methods of authentication, § 13.2.C
Nonunique objects, § 13.2.B.4.b
Objects other than written, § 13.2.B.3
Photographs, § 13.2.B.6
Public records and reports, § 13.2.B.9
Real evidence, § 13.2.B.4
Telephone conversations, § 13.2.B.8
Unique objects, § 13.2.B.4.a
Videos, § 13.2.B.6
Writings, § 13.2.B.2
X-Rays, § 13.2.B.10

Self-authentication, § 13.3
Certification requirements, § 13.3.B.1
Considerations, § 13.3.B
Federal rule comparison, § 13.3.A

Social media as evidence, § 15.3.B
Case analysis of distinctive characteristics, § 15.3.B.2
Distinctive characteristics, § 15.3.B, § 15.3.B.2
Experts on origin of information, § 15.3.B.3
Forensic evidence, § 15.3.B.3
Insufficient authentication, § 15.3.B.2
Self-authenticated business records, § 15.3.B.4

Standard of review, photograph authentication, § 13.2.B.6
Subscribing witness testimony

Considerations, § 13.4.B
Federal rule comparison, § 13.4.A
Requirements, § 13.4

AUTHORIZED STATEMENT
Nonhearsay, § 10.5.B.2.d

Case analysis, § 10.5.B.2.d.i
AUTO THEFT

Character and conduct evidence, probative of honesty/
dishonesty, § 7.3.D.3.a.ii

B
BAIL PROCEEDINGS

Application of rules, § 14.10
BALANCING TEST

Exclusion of relevant evidence, application of law, § 3.4.G
Prior criminal convictions, judicial discretion vs. dishonesty/

false statement, § 7.4.B.13
Probative value vs. unfair prejudice

Character and conduct evidence, § 7.3.D.2
Character evidence, § 7.3.B.3
Exclusion of relevant evidence, § 3.4.B
Hearsay exceptions: residual exception, § 12.5.C.2
Prior criminal convictions, § 7.4.B.10

BALLISTICS ANIMATION
Expert testimony, § 9.4.C.2

BAPTISMAL AND SIMILAR CERTIFICATES
Hearsay exceptions, declarant availability 

immaterial, § 11.13
BATTERED CHILD SYNDROME
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.4

BATTERED WOMAN SYNDROME
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.12
BATTERY AFFIDAVITS

Testimonial vs. nontestimonial statements, US Supreme 
Court analysis, § 10.7

BEST EVIDENCE RULE
Business activity records, best evidence, § 11.7.C.5.a
Considerations, § 14.3.B
Contents of writings

Recordings, and photographs, § 14.3
Recordings or photographs, § 14.1, § 14.3

Duplicates, admissibility, § 14.4
Federal rule comparison, § 14.3.A
Redacted originals, § 14.3.C.3
Scope of testimony, § 14.3.C.4
Social media, § 15.3.A
Tax court proceedings, § 14.3.C.5
Transcripts of recordings, § 14.3.C.2

BIAS OR PREJUDICE
Case analysis, § 8.7.C
Character evidence, prior crime or bad act, § 4.2.F.1
Credibility, § 8.7.B

Gang involvement, § 8.2.C.4
Cross-examination, § 8.7.B
Defined, § 3.4.D, § 8.7.B
Exclusion of relevant evidence, prejudice vs. unfair 

prejudice, § 3.4.D
Gang membership, § 8.2.C.4
Impeachment, character and conduct evidence, § 7.3.B.6
Impeachment evidence, bias, prejudice, interest, motive to 

lie, § 3.2.I.2
Judicial discretion, prior inconsistent statements, § 8.4.D.9
Out-of-court statement, attacking/supporting credibility of 

declarant, § 12.4.B
Prejudice vs. unfair prejudice, analysis, § 3.4.D
Relevancy, exclusion of relevant evidence, § 3.4
Remainder of or related writings or recorded statements, 

considerations, § 1.7.B.1
Witnesses, § 8.7

Credibility, § 8.7.B
Extrinsic evidence, § 8.4.C.3
Federal rule comparison, § 8.7.A

BIRTH CERTIFICATES
Self-authentication, requirements if foreign, § 13.3.B.1

BITE-MARK ANALYSIS
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.14
BLOOD SPATTERS
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.17
BOUNDARIES

Hearsay exceptions: declarant availability immaterial
Judgment, § 11.24
Reputation, § 11.21

BREACH OF WARRANTY
Relevancy, subsequent remedial measures, § 4.5

BURDEN OF PRODUCTION
Presumptions

Distinguished, § 2.3.C
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Failure to produce evidence, § 2.3.E.10
Relationship, § 2.3

BURDEN OF PROOF
Civil cases, § 16.3
Impeachment, prior criminal convictions, § 7.4.B.4
Presumptions

Distinguished, § 2.3.C
Relationship, § 2.3

Social media as evidence, § 15.3.B
BUSINESS ADVICE

Attorney-client privilege, application of law, § 5.2.B
BUSINESS RECORDS

Absence of entry, § 11.8
Assumption of regularity, § 11.8.C.2
Case analysis, § 11.8.C
Considerations, § 11.8.B
Federal rule comparison, § 11.8.A
Ordinary course of business reports as not self-serv-

ing, § 11.8.C.1
Relevant vs. determinative, § 11.8.B

Authentication and identification, requirements, § 13.2.B.9
Best evidence, § 11.7.C.5.a
Case analysis, § 11.7.C
Confrontation Clause, application of law, § 11.7.C.5.c
Considerations, § 11.7.B
Crawford v. Washington, federal court application, § 12.6.B
Double hearsay, § 11.7.C.8
Federal rule comparison, § 11.7.A
Form of business record, § 11.7.C.2
Foundation, § 11.7.C.5.b
Hearsay exceptions

Absence of entry in business records, § 11.8
Declarant availability immaterial, § 11.7

Laying foundation, § 11.7.C.5.b
Legitimate business purpose not required, § 11.7.C.3
Preparation method untrustworthy, § 11.7.C.4
Records containing opinions or diagnoses, § 11.7.C.7
Records prepared for litigation, § 11.7.C.6
Reports made pursuant to court order, § 11.7.C.1
Social media as evidence, self-authenticated business 

records, § 15.3.B.4

C
CALLING AND INTERROGATING WITNESSES

Generally, § 8.5
Case analysis, objections required, § 8.5.E.1
Court request, § 8.5.B
Interrogation by jury, § 8.5.D
Witness called by court

Examination by parties, § 8.5.B
Objections, § 8.5.C

CANINE SNIFF/ALERT
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.1
CELL-SITE LOCATION INFORMATION
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.30
CERTIFICATES

Digital signatures, admissibility of evidence, § 1.2.D.5

Marriage, baptismal, and similar certificates, hearsay 
exceptions, § 11.13

CERTIFIED COPIES OF PUBLIC RECORDS
Self-authentication, requirements, § 13.3

CHAIN OF CUSTODY
Authentication and identification, nonunique 

objects, § 13.2.B.4.b
CHARACTER EVIDENCE

Admissible evidence
Victim reputation for peacefulness, § 4.2.D.1.b
Victim reputation for violence, § 4.2.D.1.a

Character of accused, § 4.2.C
Entrapment, § 4.2.C.2
Specific evidence admissible, § 4.2.C.1

Character of victim, § 4.2.D
Admissible evidence, § 4.2.D.1

Civil cases, good character evidence, § 4.2.B.2
Criminal cases

Good character evidence, § 4.2.B.1
Impeachment, § 7.3

Federal rule comparison, § 4.2.A
Gang involvement, § 8.2.C.4
Gang membership, limitations, § 8.2.C.4
Good character evidence

Civil cases, § 4.2.B.2
Criminal cases, § 4.2.B.1
Rebuttable evidence, § 4.2.B.3

Habit or routine practice
Admissible evidence, § 4.4.B, § 4.4.C.1
Federal rule comparison, § 4.4.A
Foundation, § 4.4.B
Inadmissible evidence, § 4.4.C.2

Hearsay exceptions, declarant availability 
immaterial, § 11.22

Impeachment, character and conduct evidence, § 7.3
Jury instructions, § 4.2.B.4

Proving reputation vs. impeachment, § 4.2.B.4
Limiting instructions, limited admissibility of 

evidence, § 1.6.B
Methods of proving character, § 4.3

Considerations, § 4.3.B
Federal rule comparison, § 4.3.A
Opening door to admissibility, § 4.3.B
Reputation or opinion, § 4.3.B
Specific instances of conduct allowable, § 4.3.C

Opinion, impeachment, § 7.3
Prior bad acts, § 4.2.B.3, § 4.2.F
Prior crime or bad act, § 4.2.F

Immediate episode, § 4.2.F.5
“Me too” evidence, § 4.2.F.5
Prerequisites and procedures, § 4.2.F.1
Relationship evidence, § 4.2.F.4
Remoteness, § 4.2.F.2
Victim past sexual conduct, § 4.2.F.3

Prior criminal convictions, impeachment, § 7.3
Probative value vs. unfair prejudice, § 7.3.B.3
Proving conduct, § 4.1, § 4.2
Relevancy, §§ 4.1 to 4.3

Background information, § 3.2.I.3
Defendant knowledge of victim character for 

violence, § 3.2.J.1
Reputation, impeachment, § 7.3
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Routine practice, § 4.4
Specific instances of conduct, impeachment, § 7.3

CHARTS
Objections to answers and rules, § 8.2.B
Objections to questions and rules, § 8.2.B

CHECKLISTS
Privileges and immunities, § 5.1

CHEMICAL DEPENDENCY COUNSELORS
Counselor-client privilege, § 5.1

CHILD ABUSE
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.29
CHILD CUSTODY

Presumptions, § 2.3.E.15
CHILD SEXUAL ABUSE

Expert testimony
Daubert analysis, § 17.3.E.3.b
Scientific, technical, or specialized 

knowledge, § 9.3.C.18
Hearsay exceptions: residual exception, trustworthiness in 

child abuse cases, § 12.5.C.1.c
Medical diagnosis or treatment statements, child abuse 

victim statements, §§ 11.5.C.2 to 11.5.C.4
Testimonial vs. nontestimonial statements, child statement 

to non-police, § 10.7
CHILD SUPPORT

Presumptions, unfairness, § 2.3.E.13.b
CHILDREN AND MINORS

Battered child syndrome, expert testimony, § 9.3.C.4
Child out-of-court statements as hearsay, case 

analysis, § 10.7
Competency, determination, § 6.2.B
Confrontation Clause, testimonial vs. non-testimonial 

statements, § 12.6, § 12.7
Crawford v. Washington, statements to nonpolice, § 12.7.B
Expert testimony

Child abuse, § 9.3.C.29
Child sexual abuse, § 9.3.C.18

Hearsay exceptions: residual exception, trustworthiness in 
child abuse cases, § 12.5.C.1.c

Impeachment, juvenile adjudications, § 7.4
Medical diagnosis or treatment statements, child abuse 

victim statements, §§ 11.5.C.2 to 11.5.C.4
Oath or affirmation, as witnesses, § 6.4.B
Parent-minor child privilege, § 5.1
Presumptions, child custody, § 2.3.E.15
Sexual abuse, expert testimony, § 9.3.C.18, § 17.3.E.3.b
Testimonial vs. nontestimonial statements, child statement 

to non-police, § 10.7
CHIROPRACTORS

Doctor-patient privilege, § 5.1
CIRCUMSTANTIAL EVIDENCE

Appeals, §§ 16.1 to 16.4
Considerations for appeal, § 16.4
Criminal cases, § 16.2

Circumstances proved rule, § 16.2.D.3
Civil cases

Direct vs. circumstantial evidence, § 16.3.A
Judgment as matter of law, § 16.3.B.1

Standard of review, § 16.3
Convictions based upon, standard of review, § 16.2.D
Criminal cases

Circumstances proved rule, § 16.2.D.3
Rational hypothesis evaluation by jury, § 16.2.D.3
Sufficiency of evidence review, § 16.2.B

Defined
Civil cases, § 16.3.A
Criminal cases, § 16.2.A

Direct vs. circumstantial evidence, standard of 
review, § 16.2.B

Heightened scrutiny
Application of standard of review, § 16.2.D.2
Refined heightened scrutiny standard, § 16.2.D.3

Relevancy, probative value, § 3.2.D
Standard of review

Civil cases, § 16.3
Convictions based upon circumstantial 

evidence, § 16.2.D
Heightened scrutiny, § 16.2.D.1
Judgment as matter of law denial, § 16.3.B.1
New trial motion denial, § 16.3.B.2
Outcome determination, § 16.1
Verdicts manifestly contrary to evidence, § 16.3.C

Sufficiency of evidence, general standard of 
review, § 16.2.C

CIVIL CASES
Burden of proof, § 16.3
Character and conduct evidence, probative value vs. unfair 

prejudice, § 7.3.D.2.b
Character evidence, jury instructions, § 4.2.B.4
Circumstantial evidence, § 16.3

Direct vs. circumstantial evidence, § 16.3.A
Standard of review, § 16.3.B
Sufficiency of evidence review, § 16.3.D

Daubert analysis, expert testimony, § 17.3.E.2
Exclusion of relevant evidence, criminal proceeding 

evidence in civil cases, § 3.4.J.2
Expert testimony, federal lawsuits, § 17.2.A
Federal court, expert testimony disclosure, § 17.2.C
Good character evidence, § 4.2.B.2
Impeachment, prior criminal convictions, § 7.4.B.2
Judicial notice, § 2.2.B
Presumptions, burden of production, § 2.3.B
Sufficiency of evidence, challenges, § 16.3

CLASS ACTION CERTIFICATION
Expert testimony, Daubert analysis, § 17.3.E.2.d

CLERGY-PENITENT PRIVILEGE
Generally, § 5.1, § 5.4
Elements required, § 5.4

CLERGY SEX ABUSE
Judicial notice, § 2.2.J

CLOSING ARGUMENT
Prior inconsistent statements, closing argument when no 

extrinsic evidence, § 8.4.D.6
CLOTHING
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.15
COLLATERAL MATTERS

Prior inconsistent statements, limitations, § 8.4.D.7
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COMMERCIAL PAPER
Self-authentication, requirements, § 13.3

COMMERCIAL PUBLICATIONS
Case analysis, § 11.18.C
Considerations, § 11.18.B
Federal rule comparison, § 11.18.A
Hearsay exceptions, declarant availability 

immaterial, § 11.18
Source of reliance in industry, § 11.18.C.1

COMMON KNOWLEDGE
Judicial notice, § 2.2.J

COMMON LAW PRIVILEGES
Application of law, § 5.1

COMMUNICATIONS
Persons disabled in communication, § 6.5.B
Privileges and immunities, §§ 5.1 to 5.5

COMMUNICATIONS ASSISTANT. SEE ALSO 
INTERPRETERS

Privileges and immunities, § 5.1
COMMUNICATIONS DECENCY ACT

Social media as evidence, § 15.3.B.3
COMPENSATION

Expert testimony, court-appointed experts, § 9.7
COMPETENCY

Generally, §§ 6.1 to 6.7
Children and minors, testimony, § 5.1
Considerations, § 6.2.B
Credibility distinguished, § 6.2.B
Determination, § 6.2
Federal rule comparison, § 6.2.A
Intoxicated persons, testimony, § 5.1
Judge as witness, § 6.6

Considerations, § 6.6.B
Federal rule comparison, § 6.6.A

Juror as witness, § 6.7
Case analysis, § 6.7.B
Considerations, § 6.7.B
Federal rule comparison, § 6.7.A

Oath or affirmation, § 6.4, § 6.4.B
Considerations, § 6.5.B
Discretion of court, § 6.4.B
Federal rule comparison, § 6.4.A, § 6.5.A
Interpreters, § 6.5
Statutory law, § 6.4.B

Personal knowledge
Considerations, § 6.3.B
Federal rule comparison, § 6.3.A
Hearsay impact, § 6.3.B

Preliminary questions, § 1.5
Rules vs. statutes, relationship, § 1.2.D.1
Timing of determination, § 6.2.B
Witnesses, §§ 6.1 to 6.7

COMPROMISE
Relevancy, compromise and offers to compromise, § 4.6

COMPUTER-GENERATED EVIDENCE
Authentication and identification, requirements, § 13.2.B.11

COMPUTER-GENERATED IMAGES
Demonstrative evidence, relevancy, § 3.2.H

CONDITIONAL RELEVANCY
Jury determinations, § 1.5.B.2

CONDUCT. SEE ALSO CHARACTER EVIDENCE
Hearsay, statement, § 10.2, § 10.3
Impeachment

Character evidence, § 7.3
Religious beliefs or opinions exclusion, § 7.5.B

Methods of proving character, § 4.3
CONFESSION

Clergy-penitent privilege, § 5.4
CONFIDENTIAL OR PRIVILEGED INFORMATION. SEE 
ALSO PRIVILEGES AND IMMUNITIES

Generally, §§ 5.1 to 5.5
Attorney-client privilege, § 5.2
Clergy-penitent privilege, § 5.4
Executive privilege, § 5.6
Inadvertent disclosures, § 5.2.H
Marital privilege, § 5.3

CONFRONTATION CLAUSE
Admissibility of evidence, hearsay exceptions: declarant 

unavailable, § 12.2.D
Application of law

Business activity records, § 11.7.C.5.c
Excited utterances, § 11.3.C.1
Medical diagnosis or treatment statements, § 11.5.C.8

Crawford v. Washington
Confidential informants, § 12.6.D
Limit on confrontation rights, § 12.6.E

Federal court Crawford application, scientific reports, 
business records, and expert witnesses, § 12.6.B

Hearsay rule, purpose, § 10.7
Nontestifying defendants, remainder of or related writings or 

recorded statements, § 1.7.B.2
Testimonial vs. nontestimonial statements, § 12.6, § 12.7

CONFUSION
Exclusion of relevant evidence, avoiding confusion or 

misleading jury, § 3.4.E
CONGRESS

Executive privilege, legislative subpoenas, § 5.6.D
CONSPIRACY

Attorney-client privilege, crime-fraud exception, § 5.2.I
Nonhearsay, statement by co-conspirator, § 10.5.B.2.f
Nontestimonial statements, § 12.6.E

CONSTITUTIONAL ERROR
Rulings on evidence, § 1.4.B.1.c

CONSTRUCTION OF LANGUAGE
Application of law, § 1.3.B
Considerations, § 1.3.B
Federal rule comparison, § 1.3.A
Rules of evidence, § 1.3

CONTENTS OF WRITINGS. SEE WRITTEN 
DOCUMENTS
CONTRACTS

Presumptions, § 2.3.E.1
CONTROLLED SUBSTANCES

Knowing possession, inference, § 1.2.D.2
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CONVERSATION WITH DECEASED OR INSANE 
PERSON

Dead man’s rule, § 8.8.B
Federal comparison, § 8.8.A
Witness testimony, § 8.8

CORPORATE COUNSEL
Attorney-client privilege, prudence, § 5.2.E

CORROBORATION
Co-conspirator statements, § 10.5.B.2.f.i
Controlled substances, § 1.2.D.2
Excited utterance, § 11.3.C.7

Time of statement, § 11.3.C.4.d
Habit or routine practice, § 4.4
Hearsay exception

Child abuse cases, § 12.5.C.1.c
FRE 807, § 12.5.A
Probative value, § 12.5.C.2
Trustworthiness, § 12.5.C.1.a

Prior consistent statements, § 10.5.B.1.b.iv and .v
Statement against interest

Against penal interests, § 12.2.K.3
Trustworthiness, § 12.2.K.1
Unavailable declarant, § 12.2, § 12.2.J

Supportive persons for minors, sequestration 
exception, § 8.6.B.1

Voiceprints, authentication or impeachment, § 13.2
COUNSELORS

Chemical dependency counselors, counselor-client 
privilege, § 5.1

COURT
Admissibility of evidence, functions of court and jury, § 14.9
Application of rules

Aggravating factors, § 14.10.C.2
Case analysis, § 14.10.C
Considerations, § 14.10.B
Federal rule comparison, § 14.10.A
Grand jury proceedings, § 14.10.C.4
Jury sentencing proceedings, § 14.10.C.2
Proceedings in which applicable, § 14.10.C.1
Restitution proceedings, § 14.10.C.3
Standard of proof, § 14.10.C.5

Federal court, judges as gatekeepers, § 17.1
Judicial discretion (See JUDICIAL DISCRETION)
Proceedings, application of rules, § 14.10
Social media as evidence, case analysis, § 15.2.D.2

COURT RULES. SEE RULES OF EVIDENCE
CRAWFORD V. WASHINGTON

Admissibility of evidence, hearsay exceptions: declarant 
unavailable, § 12.2.D

Case analysis
Federal courts, § 12.6. E
Minnesota courts, § 12.7.C

Confidential informants, federal court application, § 12.6.D
Cross-examination rights, limitations, § 12.6.E
Defendant-introduced hearsay, § 12.7.C
Determining emergency, § 12.6.A
Electronically generated statements, effect, § 12.7.C
Federal court application, § 12.6
Hearsay within hearsay, § 12.3.C.2
Informants, federal court application, § 12.6.D
Judicial discretion, out-of-court statements, § 10.7.A

Limit on confrontation rights, federal court applica-
tion, § 12.6.E

Minnesota court application, § 12.7
Statements to police and government officials, § 12.7.A

Ongoing emergencies, § 12.6.A
Prior criminal convictions, federal court application, § 12.6.C
Scientific reports, business records, and expert 

witnesses, § 12.6.B
Statements to nonpolice, § 12.7.B

CREDIBILITY
Attack, defined, § 7.3.B.6
Bias

Prejudice, interest, motive to lie, § 3.2.I.2
Prejudice or interest, gang pressure, § 8.7.B

Character evidence
Gang involvement, § 8.2.C.4
Prior court determination not probative of honesty/

dishonesty, § 7.3.D.3.b.v
Truthfulness vs. credibility, § 7.3.A

Competency distinguished, § 6.2.B
Cross-examination, attacking witness credibility, § 8.2.C.1
Impeachment, attacking credibility vs. truth of matter 

asserted, § 7.2.D.4
Out-of-court statement, attacking/supporting credibility of 

declarant, § 12.4
Preliminary questions, § 1.5
Prior criminal convictions, felony categories 

admissible, § 7.4.B.9
Prior inconsistent statements, impeaching 

witnesses, § 8.4.B.1
Witnesses, § 8.2.C.4

CRIMINAL CASES
Aggravating factors, application of rules, § 14.10.C.2
Appeals, circumstantial evidence, § 16.2
Application of rules, § 14.10

Aggravating factors, § 14.10.C.2
Restitution proceedings, § 14.10.C.3

Attorney-client privilege, crime-fraud exception, § 5.2.I
Character and conduct evidence

Impeachment, § 7.3
Probative value vs. unfair prejudice, § 7.3.D.2.a

Circumstantial evidence
Rational hypothesis evaluation by jury, § 16.2.D.3
Sufficiency of the evidence, § 16.2

Exclusion of relevant evidence, criminal proceeding 
evidence in civil cases, § 3.4.J.2

Expert testimony
Challenges in federal court, § 17.3.D
Federal lawsuits, § 17.2.A

Good character evidence, § 4.2.B.1
Rebuttable evidence, § 4.2.B.3

Hearsay
Right to confrontation, § 10.1
Sixth Amendment, § 10.7

Heightened scrutiny, application of standard of 
review, § 16.2.D.2

Impeachment, prior criminal convictions, § 7.4.B.2
Jury instructions, circumstantial evidence, § 16.2.A
Non-scientific topic experts, federal court, § 17.3.E.3
Relevancy, scope of complete defense, § 3.3.E
Search warrants, application of rules, § 14.10
Summonses, application of rules, § 14.10
Warrant for arrest, application of rules, § 14.10
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Writing used to refresh memory, prosecutor work product 
exceptions, § 8.3.B.5

CRIMINAL GANG ACTIVITY
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.2
CROSS-EXAMINATION

Adverse witnesses, § 8.2.E.8
Ascertainment of truth, § 8.2.E.1
Attacking witness credibility, § 8.2.C.1
Bias, § 8.7.B
Control by court, § 8.2.E.10
Crawford v. Washington, limitation on rights, § 12.6.E
Credibility, § 8.2.C.4
Criminal defendants, § 8.2.C.2
Discretion of judge, § 8.2.E.5
Hearsay exceptions: residual exception, require-

ments, § 12.5.B
Hostile witnesses, § 8.2.E.4
Impeachment (See IMPEACHMENT)
Improper questions, § 8.2.E.2
Leading questions, § 8.2.D.2, § 8.2.E.7

Exceptions, § 8.2.D.3
Limitations, § 8.2.C.3

Case interpretation, § 8.2.E
Mode of interrogation, § 8.2.E.6
Opening door to admissibility, attack on honesty, § 7.3.D.1.b
Re-direct and re-cross-examination, § 8.2.C.5
Repetitious or harassing questions, § 8.2.E.3
Scope of cross-examination, § 8.2.C, § 8.2.E.9
Type of answers, § 8.2.E.6
Witness called by court, examination by parties, § 8.5.B
Witness recanting out-of-court inculpatory 

statement, § 12.4.D
Witnesses, § 8.2

CUMULATIVE EVIDENCE
Exclusion of relevant evidence, § 3.4.F

D
DAMAGES

Expert testimony, future wages and employabil-
ity, § 9.3.C.21

DATA
Expert testimony, opinion basis, § 9.4

DATA COMPILATIONS
Contents of writings, recordings, or photographs, recordings 
defined, § 14.2.C.2

Methods of authentication, § 13.2.C.4
Public records, admissibility of evidence, § 14.6

DATA PRINTOUTS
Best evidence rule, § 14.2

DAUBERT ANALYSIS
Generally, § 17.3
Bench trials, § 17.3.C
Expert testimony, § 17.2.A

Application of analysis, § 17.3.E
Application of method, § 17.3.E.2.b
Civil cases, § 17.3.E.2
Class action certification, § 17.3.E.2.d
Criminal cases, § 17.3.E.3

DNA evidence, § 17.3.E.3.a
Emerging scientific theories, § 17.3.E.3.e
Federal rules vs. state rules, § 17.4
Fingerprint evidence, § 17.3.E.3.c
Method of reaching opinion, § 17.3.E.2.a
Polygraph tests, § 17.3.E.3.d
Qualification of expert, § 17.3.E.1
Sexual abuse of minors, § 17.3.E.3.b
Standard of review, § 17.3.D

Factors, § 17.3.B
Inquiry, § 17.3.C
Judges as gatekeepers, § 17.3.A
Motion hearings, § 17.3.C
Non-scientific topic experts, § 17.3.E.3
Relevancy, helpfulness to trier of fact, § 17.3.E.2.c
Scientific evidence, federal rules of evidence, § 9.3.A

DAVIS V. WASHINGTON
Primary purpose test, testimonial vs. nontestimo-

nial, § 10.7.A
DAY-IN-THE-LIFE RECORDINGS
Authentication and identification, requirements, § 13.2.B.7

DEAD MAN’S RULE
Conversation with deceased or insane person, § 8.8.B

DEATH
Conversation with deceased or insane person

Dead man’s rule, § 8.8.B
Federal comparison, § 8.8.A
Witness testimony, § 8.8

Declarant unavailability, hearsay exceptions, § 12.2.E.4
Presumptions, after prolonged absence, § 2.3.E.12
Statements under belief of impending death

Case analysis, § 12.2.I
Determining pending death, § 12.2.I
Gang identification foundation, § 12.2.I
Requirements, § 12.2.H
Truth vs. mistakes, § 12.2.I

DECLARANT
Defined, § 10.2.C, § 10.3

DEFAMATION
Civil cases, good character evidence, § 4.2.B.2

DEFENDANTS. SEE ACCUSED
DEFENSES

Federal criminal cases, expert testimony or insanity 
defenses, § 17.2.D

DEFINITIONS
Adjudicative facts, § 2.2
Anticipation of litigation, § 5.2.C
Attack, credibility, § 7.3.B.6
Bias, § 8.7.B
Circumstantial evidence

Civil cases, § 16.3.A
Criminal cases, § 16.2.A

Declarant, § 10.2.C, § 10.3
Direct evidence

Civil cases, § 16.3.A
Criminal cases, § 16.2.A

Disabled in communication, § 6.5.B
Dishonesty, § 7.4.B.12
Duplicate, § 14.2, § 14.2.C.5
Good-faith basis, § 7.3.B.2
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Graphology, § 9.3.C.19
Habit, § 4.4.B
Hearsay, §§ 10.1 to 10.5, § 10.4
Legislative facts, § 2.2
Nonhearsay, § 10.5
Original, § 14.2, § 14.2.C.4
Person disabled in communication, § 6.5.B
Photographs, § 14.2, § 14.2.C.3
Prejudice, § 3.4.D
Present sense impressions, federal rules, § 11.2.A
Presumption, § 2.3.B
Qualified interpreter, § 6.5.B.1
Relevant evidence, § 3.2
Reputation, § 7.3.B.2
Statement, § 10.2

Social media, § 15.3.C.1
Testimony, hearsay, § 10.7
Unavailable, § 12.2
Unfair prejudice, § 3.4.D
Writing, § 14.2.C.2
Writings and recordings, § 14.2

DEMONSTRATIVE EVIDENCE
Authentication and identification, require-

ments, § 13.2.B.3, § 13.2.B.5
Relevancy, § 3.2.H

DENTISTS
Doctor-patient privilege, § 5.1

DEPOSITIONS
Admissibility of evidence, remainder of or related writings or 

recorded statements, § 1.7
Deposing adverse counsel, § 5.2.G
Impeachment, who may impeach, § 7.2.D.3

DESIGN DEFECTS
Expert testimony, Daubert analysis, § 17.3.E.2.b
Relevancy, subsequent remedial measures, § 4.5

DIGITAL SIGNATURES
Admissibility of evidence, § 1.2.D.5

DIRECT EVIDENCE
Civil cases

Direct vs. circumstantial evidence, § 16.3.A
Standard of review, § 16.3.B

Criminal cases, differing standards of review, § 16.2.B
Defined

Civil cases, § 16.3.A
Criminal cases, § 16.2.A

DIRECT EXAMINATION
Generally, § 8.2
Adverse witnesses, § 8.2.E.8
Ascertainment of truth, § 8.2.E.1
Calling and interrogating witnesses, § 8.5

Federal rule, § 8.5.A
Judicial discretion, § 8.5.B

Control by court, § 8.2.E.10
Discretion of judge, § 8.2.E.5
Hostile witnesses, § 8.2.E.4
Improper questions, § 8.2.E.2
Leading questions, § 8.2.D, § 8.2.D.1, § 8.2.E.7

Exceptions, § 8.2.D.3
Limitations, case interpretation, § 8.2.E
Mode of interrogation, § 8.2.E.6
Re-direct and re-cross-examination, § 8.2.C.5

Repetitious or harassing questions, § 8.2.E.3
Scope of cross-examination, § 8.2.E.9
Type of answers, § 8.2.E.6
Witness called by court, examination by parties, § 8.5.B

DISCLOSURE
Attorney-client privilege, inadvertent waiver, § 5.2.H
Confession, clergy-penitent privilege, § 5.4
Defenses, federal criminal cases, § 17.2.D
Expert testimony

Federal civil cases, § 17.2.C
Federal criminal cases, § 17.2.D

Inadvertent disclosures, § 5.2.H
Presumptions, failure to produce evidence, § 2.3.E.10
Prior inconsistent statements, disclosing statement to 

opposing counsel, § 8.4.B.3
Work product doctrine, inadvertent waiver, § 5.2.H
Writing used to refresh memory, prosecutor work product 

exceptions, § 8.3.B.5
DISCOVERY

Expert testimony
Federal civil cases, § 17.2.C
Federal criminal cases, § 17.2.D

Expert witnesses, work product doctrine, § 5.2.D
Objections, claiming privilege, § 5.1
Social media as evidence

Compelling third-party platforms to disclose, § 15.2.D.3
Scope of request, § 15.2.D.2

Work product doctrine, substantial need showing to 
overcome, § 5.2.F

DISHONESTY
Defined, § 7.4.B.12

DIVORCE
Attorney-client privilege, inadvertent waiver, § 5.2.H

DNA EVIDENCE. SEE ALSO SCIENTIFIC EVIDENCE
Expert testimony

Daubert analysis, § 17.3.E.3.a
Frye-Mack standard, § 9.3.C.6
Scientific, technical, or specialized knowledge, § 9.3.C.6

Statutory law, § 1.2.D.7
DOCUMENTS. SEE ALSO WRITTEN DOCUMENTS

Admissibility of evidence
Remainder of or related writings or recorded 

statements, § 1.7
Testimony or written admission of party, § 14.8

Authentication and identification, requirements, § 13.2.B.2
Contents of writings, recordings, and photographs, admis-

sibility of other evidence of contents, § 14.5
Judicial notice, documents not in record, § 2.2.J
Methods of authentication, distinctive characteris-

tics, § 13.2.C.3
Presumptions, writings, § 2.3.E.2
Property interest related records

Case analysis, § 11.15.C
Certificate of sale, § 11.15.C.2
Considerations, § 11.15.B
Deeds and conveyances, § 11.15.C.1
Federal rule comparison, § 11.15.A
Hearsay exceptions, § 11.15

Property interest related statements
Case analysis, § 11.16.C
Chattel documents, § 11.16.C.1
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Considerations, § 11.16.B
Federal rule comparison, § 11.16.A
Hearsay exceptions, § 11.16

Redacted statements complete in court record, § 1.7.B.1
Remainder of or related writings or recorded statements

Confrontation Clause, § 1.7.B.2
Explanatory re relevancy requirements, § 1.7.B.3
Opening door to admissibility, § 1.7.B.5
Requirements, § 1.7.B.4

Writing used to refresh memory, § 8.3
DOG SNIFF CASES

Expert testimony
Case-by-case decision, § 9.3.C.1
Opinion basis, § 9.4.C.1

DOMESTIC ABUSE
Battered child syndrome, expert testimony, § 9.3.C.4
Battered woman syndrome, expert testimony, § 9.3.C.12
Character evidence, relationship evidence, § 4.2.F.4
Crawford v. Washington, statements to nonpolice, § 12.7.B
Presumptions, parental unfitness, § 2.3.E.13.a
Relationship evidence, exclusion of relevant 

evidence, § 3.4.J.1
Relationship evidence exception, relevancy, § 3.3.D
Sexual abuse of minors, expert testimony in federal 

court, § 17.3.E.3.b
DOMESTIC ABUSE ADVOCATES

Advocate-victim privilege, § 5.1
DOUBLE HEARSAY

Business activity records, § 11.7.C.8
Hearsay within hearsay, § 12.3

DRIVING WHILE IMPAIRED
Admissibility of evidence, § 1.2.D.4

DUPLICATE
Defined, § 14.2, § 14.2.C.5

E
ELECTRONIC AUTHENTICATION ACT

Admissibility of evidence, § 1.2.D.5
ELECTRONIC WRITINGS
Authentication and identification, require-

ments, § 13.2.B.2, § 13.2.B.11
ELECTRONICALLY GENERATED STATEMENTS
Confrontation Clause, effect, § 12.7.C
Federal rules of evidence, electronically generated certified 

records as self-authenticating, § 11.17.A
ELECTRONICALLY STORED INFORMATION (ESI)

Stored Communications Act (SCA), third-party social media 
platforms, § 15.2.D.3

EMERGENCIES
Ongoing emergencies, § 12.6.A
Testimonial vs. nontestimonial statements, US Supreme 

Court analysis, § 10.7
EMOTIONAL EXISTING CONDITION

Declarant availability immaterial, hearsay exceptions, § 11.4
EMPLOYEES

Nonhearsay, statement by party agent or 
servant, § 10.5.B.2.e

ENTRAPMENT
Character evidence, character of accused, § 4.2.C.2

ESTATES
Intention of deceased, conversation with deceased or 

insane person, § 8.8.B
EVIDENCE RULES. SEE RULES OF EVIDENCE
EVIDENTIARY STATUTES

Generally, § 1.2.D
Resources, § 1.2.D.9

EXCEPTIONS TO HEARSAY. SEE HEARSAY 
EXCEPTIONS: DECLARANT AVAILABILITY 
IMMATERIAL; HEARSAY EXCEPTIONS: DECLARANT 
UNAVAILABLE
EXCITED UTTERANCES

Aura of excitement, § 11.3.C.5
Confrontation Clause, application of law, § 11.3.C.1
Considerations, § 11.3.B
Corroborating evidence, § 11.3.C.4, § 11.3.C.7
Federal rule comparison, § 11.3.A
Hearsay exceptions, declarant availability immaterial, § 11.3
Present sense impressions distinguished, § 10.5.B.1.d
Startling events, case analysis, § 11.3.C.2
State of mind, § 11.3.C.5
Statement later retracted, § 11.3.C.6
Statements during 911 calls, § 11.3.C.3
Timing vs. event, § 11.3.C.4

EXCLUSION OF WITNESSES FROM TRIAL
Exceptions, support for minor victim, § 8.6.B.1
Federal rule comparison, § 8.6.A
Misuse of sequestration request, § 8.6.B.2
Witness sequestration, purpose, § 8.6.B

EXECUTIVE PRIVILEGE
Generally, § 5.6
Civil liability, § 5.6.B
Common law privileges, § 5.1
Conduct prior to office, § 5.6.C
Criminal enforcement exception, § 5.6.A
Legislative subpoenas, § 5.6.D
President, application of law, § 5.6

EXISTING MENTAL, EMOTIONAL, OR PHYSICAL 
CONDITION

Basis for belief evidence, § 11.4.C.7
Case analysis, § 11.4.C
Considerations, § 11.4.B
Federal rule comparison, § 11.4.A
Hearsay exceptions, declarant availability immaterial, § 11.4
Intent, motive, and plan evidence, § 11.4.C.8
Objections to admission, § 11.4.C.10
Personal knowledge requirement, § 11.4.C.2
Presence at scene, § 11.4.C.6
Proof of facts, statements not offered as proof, § 11.4.C.9
Relevancy lacking, § 11.4.C.4
Relevancy to claim or defense, § 11.4.C.3
Standard for exception, § 11.4.C.1
State of mind vs. actions, § 11.4.C.5
Third party impressions or involvement, § 11.4.C.1.a

EXPERT TESTIMONY. SEE ALSO OPINION TESTIMONY
Generally

Federal court, §§ 17.1 to 17.4
Minnesota courts, §§ 9.3 to 9.7
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Attorney-client privilege, employee-experts, § 5.2.D
Court-appointed experts, § 9.7

Asset valuation, § 9.7.C.2
Case analysis, § 9.7.C
Compensation, § 9.7
Considerations, § 9.7.B
Federal rule comparison, § 9.7.A
Notice of appointment, § 9.7.C.1

Crawford v. Washington, federal court application, § 12.6.B
Criminal cases

Challenges in federal court, § 17.3.D
Federal standard of review, § 17.2.D

Daubert analysis, § 17.3
Application of method, § 17.3.E.2.b
Civil cases, § 17.3.E.2
Criminal cases, § 17.3.E.3
DNA evidence, § 17.3.E.3.a
Emerging scientific theories, § 17.3.E.3.e
Factors, § 17.3.B
Fingerprint evidence, § 17.3.E.3.c
Inquiry, § 17.3.C
Judges as gatekeepers, § 17.3.A
Method of reaching opinion, § 17.3.E.2.a
Polygraph tests, § 17.3.E.3.d
Qualification of expert, § 17.3.E.1
Relevancy and helpfulness to trier of fact, § 17.3.E.2.c
Sexual abuse of minors, § 17.3.E.3.b
Standard of review, § 17.3.D

Disclosure, federal lawsuits, § 17.2.C
Disclosure of facts or underlying data, § 9.6

Case analysis, § 9.6.C
Considerations, § 9.6.B
Discovery of basis data, § 9.6.C
Federal rule comparison, § 9.6.A
Hypothetical vs. opinion, § 9.6.B

Discovery
Federal criminal cases, § 17.2.D
Scheduling orders, § 17.2.C

Federal court
Disclosure, § 17.2.C
Discovery, § 17.2.C
Necessity, § 17.1

Federal criminal cases
Expert testimony or insanity defenses, § 17.2.D
Non-scientific topic experts, § 17.3.E.3

Federal rules vs. state rules, § 17.4
Frye-Mack standard, DNA evidence, § 9.3.C.6
Opinion basis, § 9.4

Admissible data, § 9.4
Ballistics animation, § 9.4.C.2
Case analysis, § 9.4.C
Considerations, § 9.4.B
Data as hearsay, § 9.4.B
Dog sniff cases, § 9.4.C.1
Federal rule comparison, § 9.4.A
Gun misfire defense, § 9.4.C.4
Reliability of data, § 9.4.B
Tax appraiser report, § 9.4.C.3

Opinion on ultimate issue, § 9.5
Case analysis, § 9.5.C
Considerations, § 9.5.B
Mixed questions of law and fact, § 9.5.C.1
Opinions on gang membership, § 9.5.C.2

Scientific

Technical, or specialized knowledge, § 9.3
adolescent and child sexual abuse, § 9.3.C.18
animal experts, § 9.3.C.11
architectural design defects, § 9.3.C.27
automobile damage estimates, § 9.3.C.20
battered child syndrome, § 9.3.C.4
battered woman syndrome, § 9.3.C.12
bite-mark analysis, § 9.3.C.14
blood spatter interpretation, § 9.3.C.17
canine sniff/alert, § 9.3.C.1
case analysis, § 9.3.C
cell-site location information, § 9.3.C.30
child abuse, § 9.3.C.29
civil forfeiture, § 9.3.C.1
clothing, § 9.3.C.15
considerations, § 9.3.B
criminal gang activity, § 9.3.C.2
damages for future wages and employabil-

ity, § 9.3.C.21
DNA evidence, § 9.3.C.6
expert vouching for truthfulness of 

testimony, § 9.3.C.5
eyewitness identification, § 9.3.C.26
federal rule comparison, § 9.3.A
foundational reliability, § 9.3.B
gunshell casings, § 9.3.C.13
interrogation techniques, § 9.3.C.8
intoxication, § 9.3.C.10
male sexualization syndrome, § 9.3.C.16
medical examiners, § 9.3.C.7
medical malpractice, § 9.3.C.24
polygraph tests and graphology, § 9.3.C.19
products liability, § 9.3.C.31
rape trauma syndrome, § 9.3.C.22
real property evaluations, § 9.3.C.28
repressed and recovered memory, § 9.3.C.23
requirements, § 9.3
self-defense, § 9.3.C.9
surveillance recordings, § 9.3.C.25
testimony as hearsay, § 9.3.C.3

Social media, authentication and identification, § 15.3.B.3
Witness sequestration, purpose, § 8.6.B
Work product doctrine, § 5.2.D

EXPERTS
Client-expert privilege, § 5.1

EXTRADITION PROCEEDINGS
Application of rules, § 14.10

EXTRINSIC EVIDENCE
Admission of party-opponent, § 8.4.C.7
Bias, § 8.7.B
Character and conduct evidence, § 7.3.D.5
Impeachment, character and conduct 

evidence, § 7.3.B.5, § 7.3.D.5
Prior consistent statements, witness impeach-

ment, § 8.4.C.9
Prior inconsistent statements

Bias or prejudice of witness, § 8.4.C.3
Closing argument when no extrinsic evidence, § 8.4.D.6
Collateral matters, § 8.4.D.7
Confronting witness, § 8.4.C.1
Extrinsic evidence of, § 8.4.C
Foundation, § 8.4.C.1
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Impeachment by silence, § 8.4.D.10
Impeachment on collateral or non-collateral 

matters, § 8.4.C.3
Interests of justice, § 8.4.C.2
Notice of extrinsic evidence, § 8.4.D.8
Witness denial of statement, § 8.4.D.10
Young children witnesses, § 8.4.D.4

Self-authentication, § 13.3
EYEWITNESS IDENTIFICATION
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.26

F
FACEBOOK. SEE SOCIAL MEDIA
FAILURE TO WARN

Relevancy, subsequent remedial measures, § 4.5
FALSE REPRESENTATION

Character and conduct evidence, probative of honesty/
dishonesty, § 7.3.D.3.a.vii

FAMILY HISTORY
Hearsay exceptions: declarant availability immaterial

Judgment, § 11.24
Reputation, § 11.20

FAMILY RECORDS
Case analysis, § 11.14.C
Considerations, § 11.14.B
Federal rule comparison, § 11.14.A
Hearsay exceptions, declarant availability 

immaterial, § 11.14
Legitimacy proof, § 11.14.C.1

FEDERAL RULES OF EVIDENCE
Comparison, construction of language, § 1.3.A
Deposing adverse counsel, Shelton rule, § 5.2.G
Electronically generated certified records, as self-authenti-

cating, § 11.17.A
Expert witnesses, § 17.2.B

Work product doctrine, § 5.2.D
FRE 404, § 4.2.A
FRE 410, § 4.8.A
FRE 412, § 4.10
FRE 502, § 5.2.H
FRE 601, § 6.2.A
FRE 606, § 6.7.A
FRE 608, § 7.3.A
FRE 609, § 7.4.A
FRE 611, § 8.2.A
FRE 613, § 8.4.A
FRE 701, § 9.2.A
FRE 702, § 9.3.A, § 17.2.B
FRE 703, § 9.4.A
FRE 704, § 9.5
FRE 804, § 12.2.A
FRE 807, § 12.5.A
FRE 901, § 13.2.A
FRE 902, § 11.17.A, § 13.3.A
FRE 903, § 13.4.A
FRE 1101, § 14.10.A

FIFTH AMENDMENT
Claim of privilege, declarant unavailability, § 12.2.E.1

Impeachment, witness availability, § 7.3.B.4
FILMS. SEE VIDEO RECORDINGS
FINGERPRINTS

Expert testimony, Daubert analysis, § 17.3.E.3.c
As nontestimonial, federal court application, § 12.6.B

FOREIGN LAW
Judicial notice, § 2.2.H

FOREIGN PUBLIC DOCUMENTS
Self-authentication

Birth certificates, § 13.3.B, § 13.3.B.1
Requirements, § 13.3

FOREIGN STATES
Judicial notice, foreign law, § 2.2.H
Service of process, service by social media, § 15.2.B

FORENSIC EVIDENCE
Social media as evidence, authentication and identifica-

tion, § 15.3.B.3
FORFEITURE BY WRONGDOING

Hearsay exceptions: declarant unavailable, require-
ments, § 12.2.N

FORGERY
Character and conduct evidence, probative of honesty/

dishonesty, § 7.3.D.3.a.iii
FOUNDATION

Expert testimony, Daubert analysis, § 17.3.C
FOUNDATIONAL RELIABILITY

Expert testimony, federal rules vs. state rules, § 17.4
FRAUD

Attorney-client privilege, crime-fraud exception, § 5.2.I
FRAUDULENT TRANSFERS

Spouses, presumptions, § 2.3.E.7
FRYE-MACK STANDARD

Court analysis, factors, § 17.4
DNA evidence, expert testimony, § 9.3.C.6
Expert testimony

Federal rules vs. state rules, § 17.4
Repressed and recovered memory, § 9.3.C.23
Scientific, technical, or specialized knowledge, § 9.3

FUNDAMENTAL ERROR
Rulings on evidence, § 1.4.B.4

G
GANGS

Bias or prejudice
Gang involvement, § 8.2.C.4
Redacted statements complete in court 

record, § 1.7.B.1
Character evidence, gang involvement, § 8.2.C.4
Credibility, bias, prejudice or interest, § 8.7.B
Expert testimony

Criminal gang activity, § 9.3.C.2
Opinions on gang membership, § 9.5.C.2
Scientific, technical, or specialized knowledge, § 9.3.C.2

Gang membership evidence
Extrinsic evidence as non-collateral, § 7.3.D.5
Witness bias, § 8.2.C.4
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Hearsay vs. non-hearsay
Gang expert testimony, § 10.4.C.2
Social media as evidence, § 15.3.C.3

Manifested adoption or belief, defendant acknowledg-
ment, § 10.5.B.2.c.i

Prior inconsistent statements, explanation or denial of 
statement, § 8.4.C.3

Relevancy, gang-affiliation as motive, § 3.2.J.4
Social media as evidence

Distinctive characteristics, § 15.3.B.2
Hearsay: truth of matter asserted, § 15.3.C.3
Website of gang roster, § 15.3.B.4

Stipulating to gang membership, exclusion of relevant 
evidence, § 3.4.J.3

Tangible evidence, gang-related graffiti, § 3.2.F
Unavailable declarant, refusal to testify despite court 

order, § 12.2.E.2
GENERAL ACCEPTANCE TEST

Expert testimony, federal rules vs. state rules, § 17.4
GENERAL HISTORY

Hearsay exceptions: declarant availability immaterial, 
judgment, § 11.24

Reputation, hearsay exceptions: declarant availability 
immaterial, § 11.21

GOOD-FAITH BASIS
Defined, § 7.3.B.2

GPS TRACKING
Cell-site location information, expert testimony, § 9.3.C.30

GRAND JURIES
Application of rules, § 14.10, § 14.10.C.4

GRAPHOLOGY
Defined, § 9.3.C.19
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.19
GUILTY PLEA

Relevancy, pleas: guilty, nolo contendere, withdrawal, § 4.8

H
HABIT

Character evidence, § 4.4
Defined, § 4.4.B

HACKING
Social media as evidence, authentication and identifica-

tion, § 15.3.B.1, § 15.3.B.3
HANDWRITING ANALYSIS
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.19
HARASSING QUESTIONS

Interrogation, § 8.2.E.3
HARMLESS ERROR

Judicial notice, § 2.2.D
HEALTH

Declarant unavailability, hearsay exceptions: declarant 
unavailable, § 12.2.E.4

HEALTH CARE WORKERS
Medical diagnosis or treatment statements, admissibil-

ity, § 11.5.B

HEARINGS
Expert testimony

Daubert analysis, § 17.3.C
Polygraph tests in federal court, § 17.3.E.3.d

Expungement hearings, statutory law, § 1.2.D.8
Fact questions application of rules, § 14.10
Judicial notice, § 2.2.E
Restitution hearings, statutory law, § 1.2.D.8

HEARSAY
Generally, §§ 10.1 to 10.7
Admissibility of evidence, § 10.6
Business activity records, double hearsay, § 11.7.C.8
Competency, personal knowledge impact, § 6.3.B
Confrontation Clause

Purpose, § 10.7
Testimonial vs. non-testimonial 

statements, § 12.6, § 12.7
Conversation with deceased or insane person, § 8.8.B
Criminal prosecutions, right to confrontation, § 10.1
Declarant, § 10.3

Case analysis, § 10.3.C
Identifying source of statement, § 10.3.B

Defendant-introduced hearsay, effect, § 12.7.C
Defined, § 10.1, § 10.4
Definitions, §§ 10.1 to 10.5
Exceptions (See HEARSAY EXCEPTIONS: DECLARANT 

AVAILABILITY IMMATERIAL; HEARSAY EXCEPTIONS: 
DECLARANT UNAVAILABLE; HEARSAY EXCEPTIONS: 
RESIDUAL EXCEPTION)

Expert testimony
Testimony as hearsay, § 9.3.C.3
Underlying data as hearsay, § 9.4.B

Facebook, “like” button as statement, § 15.3.C.1
General rule, § 10.6
Hearsay vs. non-hearsay, § 10.4.B (See also 

NONHEARSAY)
Eighth Circuit analysis, § 10.4.C.3
Gang expert testimony, § 10.4.C.2
MN Court of Appeals analysis, § 10.4.C.2
MN Supreme Court analysis, § 10.4.C.1
U.S. District Court (MN) analysis, § 10.4.C.4

Hearsay within hearsay, social media declarant, § 15.3.C.2
Limiting instructions, § 10.4.B
Nonhearsay, defined, § 10.5
Residual exception, § 12.5
Sixth Amendment, purpose, § 10.7
Social media

Adoption of statement, § 15.3.C.4
Case analysis: truth of the matter asserted, § 15.3.C.3
Party-opponent exception, § 15.3.C.4
Statement offered for truth of the matter 

asserted?, § 15.3.C.3
Statement

Defined, § 10.2.A
Nonverbal communication, § 10.2
Scope of communication, § 10.2.B

Testimonial vs. nontestimonial statements
Child statement to non-police, § 10.7
US Supreme Court analysis, § 10.7

Testimony, defined, § 10.7
HEARSAY EXCEPTIONS: DECLARANT AVAILABILITY 
IMMATERIAL

Generally, §§ 11.1 to 11.25
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Absence of entry in business records, § 11.8
Absence of public record or entry, § 11.11
Ancient document statements, § 11.17
Excited utterances, § 11.3
Family records, § 11.14
Judgment: personal, family, or general history or 

boundaries, § 11.24
Judgment: previous conviction, § 11.23
Learned treatises, § 11.19
Market reports, commercial publications, § 11.18
Marriage, baptismal, and similar certificates, § 11.13
Medical diagnosis or treatment statements, § 11.5
Mental, emotional, or physical existing condition, § 11.4
Other miscellaneous exceptions, § 11.25

Application of law, § 11.25
Federal rule comparison, § 11.25.A

Present sense impression (federal), § 11.2
Property interest related document statements, § 11.16
Property interest related records, § 11.15
Public records and reports, § 11.9

Absence of public record or entry, § 11.11
Vital statistics, § 11.10

Recorded recollection, § 11.6
Records of regularly conducted business activity, § 11.7

Absence of entry in business records, § 11.8
Religious organization records, § 11.12
Reputation: boundaries or general history, § 11.21
Reputation: character, § 11.22
Reputation: personal or family history, § 11.20
Statements in ancient documents, § 11.17
Vital statistics records, § 11.10

HEARSAY EXCEPTIONS: DECLARANT UNAVAILABLE
Generally, § 12.2
Attacking/supporting credibility of declarant

Case analysis, § 12.4.C
Dexter problem, § 12.4.D

Considerations, § 12.2.C
Declarant unavailability

Death, § 12.2.E.4
Good faith efforts to make available, § 12.2.E.5
Mental or physical infirmity, § 12.2.E.4
Unable to be present or testify, § 12.2.E.5

Federal rule comparison, § 12.2.A
Fifth Amendment, claim of privilege, § 12.2.E.1
Forfeiture by wrongdoing

Case analysis, § 12.2.O
Requirements, § 12.2.N

Former testimony of declarant
Case analysis, § 12.2.G
Civil case analysis, § 12.2.G.1
Considerations, § 12.2.F
Criminal case analysis, § 12.2.G.2

Hearsay within hearsay, § 12.3
Case analysis, § 12.3.C
Considerations, § 12.3.B
Crawford implications, § 12.3.C.2
Federal rule comparison, § 12.3.A
Types of statements, § 12.3.C.1

Requirements, § 12.2.B
Statements against interest

Case analysis, § 12.2.K
Pecuniary interests, § 12.2.K.2
Penal interests, § 12.2.K.3

Requirements, § 12.2.J
Types of statements, § 12.2.K.1

Statements of personal or family history
Case analysis, § 12.2.M
Considerations, § 12.2.L

Statements under belief of impending death
Case analysis, § 12.2.I
Determining pending death, § 12.2.I
Gang identification foundation, § 12.2.I
Requirements, § 12.2.H
Truth vs. mistakes, § 12.2.I

Unavailability
Case analysis, § 12.2.E
Claim of privilege, § 12.2.E.1
Confrontation Clause, § 12.2.D
Determining unavailability, § 12.2.C
Lack of memory, § 12.2.E.3
Pre-1989 vs. post-1989, § 12.2.C
Refusal to testify despite court order, § 12.2.E.2

Unavailable, defined, § 12.2
HEARSAY EXCEPTIONS: RESIDUAL EXCEPTION

Generally, § 12.5
Case analysis

Materiality, § 12.5.C.2
Notice, § 12.5.C.2
Trial preparation, § 12.5.C.2
Trustworthiness, § 12.5.C.1

Conflict with other rules, § 12.5.B
Federal rule comparison, § 12.5.A
Notice provisions, § 12.5.A
Ortlepp factors, § 12.5.B
Probative value vs. prejudicial effect, case 

analysis, § 12.5.C.2
Requirements, § 12.5.B
Trustworthiness, § 12.5.B

Child abuse cases, § 12.5.C.1.c
Statements against relationship interest, § 12.5.C.1.b

HISTORY
Judgment, hearsay exceptions: declarant availability 

immaterial, § 11.21
Reputation, hearsay exceptions: declarant availability 

immaterial, § 11.21
HONESTY

Character and conduct evidence, probative of honesty/
dishonesty, § 7.3.D.3.a

Impeachment, character and conduct evidence, § 7.3.B.6
Prior criminal convictions, burden of proof, § 7.4.B.4

HOSPITALS
Clergy-penitent privilege, § 5.4

HOSTILE WITNESSES
Interrogation, § 8.2.E.4

I
IDENTIFICATION

Generally, §§ 13.1 to 13.4
Prior statement of witness, nonhearsay, § 10.5.B.1,  

§ 10.5.B.1.c
IMMEDIATE EPISODE

Character evidence, prior crime or bad act, § 4.2.F.5
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IMPEACHMENT
Generally, §§ 7.1 to 7.5
Bias, prejudice, interest, motive to lie, § 3.2.I.2
Case analysis, impeachment as not hearsay, § 8.4.D.2
Character and conduct evidence, § 7.3

Attack on credibility, § 7.3.B.6
Attack on honesty, § 7.3.D.1
Attacking/supporting honesty, § 7.3.B.1
Case analysis, § 7.3.D
Considerations, § 7.3.B
Extrinsic evidence, § 7.3.B.5, § 7.3.D.5
Federal rule comparison, § 7.3.A
Fifth Amendment application, § 7.3.B.4
Foundation, § 7.3.B.2
Good-faith basis, § 7.3.B.2
Not probative of honesty/dishonesty, § 7.3.D.3.b
Opening door to improper vouching, § 7.3.D.4.d
Presenting evidence after attack, § 7.3.D.4
Prior arrest not resulting in conviction, § 7.3.D.6
Prior law, § 7.3.C
Probative of honesty/dishonesty, § 7.3.D.3.a
Probative value vs. unfair prejudice, § 7.3.B.3, § 7.3.D.2
Procedures, § 7.3.B.6
Prosecutorial error, § 7.3.D.7
Protection for witnesses, § 7.3.B.6
Proving reputation vs. impeachment, § 4.2.B.4
Rebuttal, § 7.3.B.6
Relevancy, § 7.3.D.3
Requisite attack, § 7.3.D.4.a
Truthfulness vs. credibility, § 7.3.A
Vouching by expert, § 7.3.D.4.b
Vouching by lay witness, § 7.3.D.4.c

Credibility evidence, relevancy, § 3.2.I
Exclusion of relevant evidence, application of law, § 3.4.G
Gang membership, § 8.2.C.4
Interest, § 3.2.I.2
Juvenile adjudications, § 7.4
Limiting instructions, limited admissibility of 

evidence, § 1.6.B
Motive to lie, § 3.2.I.2
One’s own witness, prior inconsistent statements, § 8.4.C.6
Out-of-court statements, attacking/supporting credibility of 

declarant, § 12.4.B
Prejudice, § 3.2.I.2
Prior consistent statements, extrinsic evidence, § 8.4.C.9
Prior convictions, § 7.4
Prior criminal convictions, § 7.4

Admissibility factors, § 7.4.B.10.e
Admissible evidence, § 7.4.C.1
Application of law, § 7.4.B.2
Balancing test, § 7.4.C.2
Burden of proof, § 7.4.B.4
Case analysis, § 7.4.C
Centrality of credibility issue, § 7.4.B.10.e
Certified records, § 7.4.B.5
Considerations, § 7.4.B
Conviction vs. charges or arrest, § 7.4.B.3
Credibility bearing, § 7.4.B.10.a
Direct vs. cross-examination, § 7.4.B.5
Disclosure limits, § 7.4.C.4
Dishonesty category, § 7.4.B.11
Dishonesty defined, § 7.4.B.12
Federal rule comparison, § 7.4.A
Felony categories admissible, § 7.4.B.9

Felony vs. dishonesty category, § 7.4.B.11
Good-faith basis, § 7.4.C.5
History since conviction, § 7.4.B.10.b
Impeachment-only use, § 7.4.C.7
Impeachment value of crime, § 7.4.B.10.a
Importance of accused’s testimony, § 7.4.B.10.d
Judicial discretion vs. dishonesty/false 

statement, § 7.4.B.13
Juvenile adjudications, § 7.4.B.16, § 7.4.C.13
In limine rulings, § 7.4.B.6
Limiting instructions, § 7.4.B.8, § 7.4.C.8
Manner of proof, § 7.4.B.5
Mitigation, § 7.4.C.4
Nondiscretionary admissibility, § 7.4.C.10
Nonwaiver of admissibility, § 7.4.C.6
Offering evidence, § 7.4.B.5
Opening door, § 7.4.C.4
Pardon effect, § 7.4.B.15
Pending appeal effect, § 7.4.B.17
Probative value vs. unfair prejudice, § 7.4.B.10
Purpose, § 7.4.B.1
Record of analysis, § 7.4.C.3
Record of Jones analysis, § 7.4.C.3
Similarity of past crime, § 7.4.B.10.c
Standard of review, § 7.4.C.9
Time limit, § 7.4.B.10.b, § 7.4.B.14, § 7.4.C.11
Truthfulness, § 7.4.C.12
Waiver of error, § 7.4.B.7
Who may be impeached, § 7.4.B.2

Prior inconsistent statements
Admissibility of evidence, § 8.4.C.4
Good faith basis for impeachment, § 8.4.D.5
Impeachment by silence, § 8.4.D.10
Notice of extrinsic evidence, § 8.4.D.8
Omitted prior statements, § 8.4.D.10
Witnesses, § 8.4.B.1

Prior statement of witness, § 8.4
Purpose, § 7.1
Religious beliefs or opinions exclusion, § 7.5

Case analysis, § 7.5.C
Considerations, § 7.5.B
Evidence of religious background, § 7.5.C.2
Evidence of religious conduct, § 7.5.C.1
Federal rule comparison, § 7.5.A

Who may impeach, § 7.2
Attacking credibility vs. truth of matter 

asserted, § 7.2.D.4
Case analysis, § 7.2.D
Considerations, § 7.2.B
Deposition as basis, § 7.2.D.3
Discretion of court, § 7.2.D.2
Federal rule comparison, § 7.2.A
Parties eligible, § 7.2.D.1
Prior inconsistent statement, § 7.2.D.4
Prior law, § 7.2.C
Topics of impeachment, § 7.2.B

Witnesses, § 8.2.C.4
Omitted prior statements, § 8.4.D.10
Prior inconsistent statements, § 8.4.B.1
Recanting out-of-court inculpatory statement, § 12.4.D

INADMISSIBLE EVIDENCE
Character evidence, § 4.2
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INFERENCES
Controlled substances, knowing possession, § 1.2.D.2

INFORMANTS
Crawford v. Washington, federal court application, § 12.6.D
Privileges and immunities, § 5.1

INSANITY DEFENSE
Disclosure, federal criminal cases, § 17.2.D

INSECTICIDES
Expert testimony, federal rules vs. state rules, § 17.4

INSTAGRAM. SEE SOCIAL MEDIA
INSURANCE

Presumptions, policy language, § 2.3.E.8
Privileges and immunities, limitations, § 5.1
Relevancy, liability insurance, § 4.9
Routine investigations, attorney-client privilege, § 5.2.C

INTENT
Existing mental, emotional, or physical condition, intent, 

motive, and plan evidence, § 11.4.C.8
INTEREST

Witnesses, credibility, § 8.7.B
INTERNET. SEE ALSO SOCIAL MEDIA

Ancient document statements, considerations, § 11.17.B
INTERPRETERS

Accuracy of translation, § 6.5.B.2
Authorized statement, nonhearsay, § 10.5.B.2.d.i
Interpreter-declarant privilege, § 5.1
Oath or affirmation, § 6.5
Qualified interpreter, standards, § 6.5.B.1

INTERROGATION
Adverse witnesses, § 8.2.E.8
Ascertainment of truth, § 8.2.E.1
Control by court, § 8.2.E.10
Discretion of judge, § 8.2.E.5
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.8
Hostile witnesses, § 8.2.E.4
Improper questions, § 8.2.E.2
Leading questions, § 8.2.E.7
Mode of interrogation, § 8.2.E.6
Police statements during, not probative of honesty/

dishonesty, § 7.3.D.3.b.iv
Scope of cross-examination, § 8.2.E.9
Scope of interrogation, case interpretation, § 8.2.E
Type of answers, § 8.2.E.6

INTOXICATION
Competency, testimony, § 5.1
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.10
Relevancy, materiality, § 3.2.E

INVESTIGATIONS
Attorney-client privilege, inapplicable uses, § 5.2.C
Corporate counsel, attorney-client privilege, § 5.2.E

J
JOURNALISTS

Journalist-source privilege, § 5.1

JUDGES. SEE ALSO COURT
Comments during trial, § 6.6.B
Competency, judge as witness, § 6.6
Discretion of judge (See JUDICIAL DISCRETION)
Judicial notice of adjudicative facts vs. testimony, § 6.6.B

JUDGMENT AS MATTER OF LAW
Circumstantial evidence, civil case appeals, § 16.3.B.1

JUDGMENTS
Personal, family, or general history or boundaries

Age evidence, § 11.24.C.3
Case analysis, § 11.24.C
Citizenship establishment, § 11.24.C.2
Considerations, § 11.24.B
Federal rule comparison, § 11.24.A
Hearsay exceptions: declarant availability 

immaterial, § 11.24
Inheritance and estate, § 11.24.C.1
Noncitizenship proof, § 11.24.C.4

Prior criminal convictions
Case analysis, § 11.23.C
Certification of evidence, § 11.23.C.5
Civil action use, § 11.23.C.3
Considerations, § 11.23.B
Evidence admissible to prove, § 11.23.C.1
Federal rule comparison, § 11.23.A
Hearsay exceptions declarant availability 

immaterial, § 11.23
Res judicata and collateral estoppel effect, § 11.23.C.4

JUDICIAL DISCRETION
Admissibility of evidence, functions of court and jury, § 14.9
Calling and interrogating witnesses, § 8.5.B
Expert testimony, court-appointed experts, § 9.7
Impeachment, who may impeach, § 7.2.D.2
Interrogation, § 8.2.E.5
Oath or affirmation, § 6.4.B
Prior criminal convictions, judicial discretion vs. dishonesty/

false statement, § 7.4.B.13
Prior inconsistent statements, § 8.4.D.9
Reliability, out-of-court statements, § 10.7.A
Reliability of out-of-court statements, § 10.7.A
Social media as evidence, discovery, § 15.2.D.2
Witness sequestration, § 8.6.B

JUDICIAL NOTICE
Generally, § 2.2
Adjudicative facts vs. legislative facts, § 2.2
Appeals, § 2.2.F
Application of law, § 2.2.A, § 2.2.C
Considerations, § 2.2.B
Due process, § 2.2.E
Facts susceptible to, § 2.2.C
Federal rule comparison, § 2.2.A
Foreign law, § 2.2.H
Improper refusal, § 2.2.D
Judicial notice of adjudicative facts vs. testimony, § 6.6.B
Jury instructions, § 2.2, § 2.2.G
Manner of taking, § 2.2.D
Objections, § 2.2.E
Precedent, § 2.2.I
Purpose, § 2.1
Trends, § 2.2.J
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JURIES
Admissibility of evidence, functions of court and jury, § 14.9
Application of rules, jury sentencing proceed-

ings, § 14.10.C.2
Calling and interrogating witnesses, interrogation by 

jury, § 8.5.D
JURISDICTION

Presumptions, § 2.3.E.5
JURORS
Communications, with court officials, § 6.7.B
Competency, juror as witness, § 6.7

JURY DELIBERATIONS
Competency, juror as witness, § 6.7

JURY INSTRUCTIONS
Animation, authentication and identification, § 13.2.B.11
Character evidence, § 4.2.B.4
Circumstantial evidence

Criminal cases, § 16.2.A
Rational hypothesis evaluation in criminal 

cases, § 16.2.D.3
Judicial notice, § 2.2, § 2.2.G
Limiting instructions

Exclusion of relevant evidence, § 3.4.H
Limited admissibility of evidence, § 1.6.B
Prior criminal convictions, § 7.4.C.8

Prior criminal convictions, limiting instructions, § 7.4.B.8
Relevancy, subsequent remedial measures, § 4.5.E
Weight of evidence, direct vs. circumstantial 

evidence, § 16.2.A
JUVENILE ADJUDICATIONS

Impeachment, prior criminal convic-
tions, § 7.4.B.16, § 7.4.C.13

K
KNOWLEDGE OF FACTS
Authentication and identification, telephone conversa-

tions, § 13.2.B.8
KNOWLEDGE OF LAW

Presumptions, § 2.3.E.14

L
LANGUAGE

Ambiguity, agreement to mediate, § 5.5
Construction of language, rules of evidence, § 1.3
Interpreters, accuracy of translation, § 6.5.B.2
Persons disabled in communication, § 6.5.B
Presumptions, insurance policy language, § 2.3.E.8
Witnesses, oath or affirmation, § 6.4.B

LAY WITNESS OPINIONS
Generally, § 9.2

LEADING QUESTIONS. SEE ALSO DIRECT 
EXAMINATION

Application of law, § 8.2.D.1
Criminal defendants, § 8.2.C.2
Cross-examination, § 8.2.D.2
Direct examination, § 8.2.D
Exceptions

Cross-examination, § 8.2.D.4

Direct examination, § 8.2.D.2, § 8.2.D.3
Witnesses, § 8.2

LEARNED TREATISES
Authority establishing, § 11.19.C.5
Case analysis, § 11.19.C
Considerations, § 11.19.B
Federal rule comparison, § 11.19.A
Hearsay exceptions, declarant availability 

immaterial, § 11.19
Internet reliability problems, § 11.19.C.2
Limitations on admissibility, § 11.19.C.3
Professional practice standards, § 11.19.C.1
Subcommittee handbooks, § 11.19.C.4

LEGISLATIVE FACTS
Defined, § 2.2
Judicial notice, § 2.2

LETTERS
Presumptions, § 2.3.E.2

Mailing and delivery, § 2.3.E.11
LIABILITY INSURANCE

Relevancy, admissibility of evidence, § 4.9.B
LIE DETECTOR TESTS

Expert testimony, Daubert analysis, § 17.3.E.3.d
LIMITING INSTRUCTIONS

Admissibility of evidence, limited admissibility, § 1.6.A
Animation, authentication and identification, § 13.2.B.11
Exclusion of relevant evidence, § 3.4.H
Impeachment, prior criminal convic-

tions, § 7.4.B.8, § 7.4.C.8
Plain error doctrine, § 1.6.B
Substantial rights, impact on, § 1.6.B

LINKEDIN. SEE SOCIAL MEDIA
LOST OR DESTROYED DOCUMENTS

Contents of writings, recordings, and photographs, admis-
sibility of other evidence of contents, § 14.5

LYING
Character and conduct evidence, probative of honesty/

dishonesty, § 7.3.D.3.a.iv–vi

M
MAIL

Presumptions, mailing and delivery, § 2.3.E.11
MALE SEXUALIZATION SYNDROME
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.16
MARITAL COMMUNICATIONS

Overheard remarks not made to spouse, § 5.3
Privileges and immunities, § 5.1

MARITAL PRIVILEGE
Generally, § 5.3
Actions vs. privileged communication, § 5.3
Attachment of privilege, § 5.3
Disorderly conduct vs. crimes, § 5.3
Joint participation in criminal activity, effect, § 5.3.A
Testimony and communications, § 5.1
Time covered, § 5.3
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MARKET REPORTS
Case analysis, § 11.18.C
Considerations, § 11.18.B
Federal rule comparison, § 11.18.A
Hearsay exceptions, declarant availability 

immaterial, § 11.18
Source of reliance in industry, § 11.18.C.1

MARRIAGE, BAPTISMAL, AND SIMILAR 
CERTIFICATES

Case analysis, § 11.13.C
Considerations, § 11.13.B
Evidence of dates, § 11.13.C.1
Federal rule comparison, § 11.13.A
Hearsay exceptions, declarant availability 

immaterial, § 11.13
MATERIALITY

Flexible scope of evidence, § 3.2.E
Hearsay exceptions: residual exception, case 

analysis, § 12.5.C.2
Photographs, video, and audio, § 3.2.G
Relevancy

Intoxication, § 3.2.E
Requirements, § 3.2.B

Tangible evidence, § 3.2.F
“ME TOO” EVIDENCE

Character evidence, prior crime or bad act, § 4.2.F.5
MEDIATION

Mediator-client privilege, § 5.1, § 5.5
MEDICAL DIAGNOSIS OR TREATMENT STATEMENTS

Adult battery victims, § 11.5.C.7
Case analysis, § 11.5.C
Child abuse victim statements, § 11.5.C.2

Identification of abuser, § 11.5.C.2
Recipient of statement, § 11.5.C.4
Standard for statement, § 11.5.C.3

Confrontation Clause, application of law, § 11.5.C.8
Considerations, § 11.5.B
Federal rule comparison, § 11.5.A
Hearsay exceptions, declarant availability immaterial, § 11.5
Limiting instructions on purpose, § 11.5.C.6
Patient information from third party, § 11.5.C.5
Statements for purpose of diagnosis, § 11.5.C.1
X-Rays, authentication and identification, § 13.2.B.10

MEDICAL EXAMINERS
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.7
MEDICAL EXPENSES

Payments, relevancy, § 4.7
MEDICAL MALPRACTICE
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.24
MEDICAL OPINION

Expert testimony, Daubert analysis, § 17.3.E.2.b
MEMORY

Declarant unavailability
Lack of memory, § 12.2.E.3
Partial vs. complete memory lapse, § 12.2.E.3

Expert testimony, scientific, technical, or specialized 
knowledge, § 9.3.C.23

MEMORY REFRESHED BY WRITING
Purpose, § 8.3.B

MENTAL, EMOTIONAL, OR PHYSICAL EXISTING 
CONDITION

Hearsay exceptions, declarant availability immaterial, § 11.4
MENTAL HEALTH

Competency, determination, § 6.2.B
Conversation with deceased or insane person

Dead man’s rule, § 8.8.B
Federal comparison, § 8.8.A
Witness testimony, § 8.8

Declarant unavailability, hearsay exceptions: declarant 
unavailable, § 12.2.E.4

Federal criminal cases
Disclosure, § 17.2.D
Insanity defense, § 17.2.D

MINISTERS
Clergy-penitent privilege, § 5.1, § 5.4

MINNESOTA RULES OF EVIDENCE. SEE RULES OF 
EVIDENCE
MOTION IN LIMINE

Preservation of error, renewing objection, § 1.4.B.2.c
MOTIVE

Existing mental, emotional, or physical condition, intent, 
motive, and plan evidence, § 11.4.C.8

Relevancy, gang-affiliation as motive, § 3.2.J.4
MOTOR VEHICLE RECORDS

Admissibility of evidence, public records and 
reports, § 11.9.C.7

MOTOR VEHICLES
Evidentiary statutes

Driving while impaired, § 1.2.D.4
Passenger restraints, § 1.2.D.3

Expert testimony, automobile damage estimates, § 9.3.C.20
MOVIES. SEE VIDEO RECORDINGS
MYSPACE. SEE SOCIAL MEDIA

N
NEGLIGENT FAILURE TO PROTECT

Civil cases, good character evidence, § 4.2.B.2
NEGLIGENT HIRING

Civil cases, good character evidence, § 4.2.B.2
NEWSPAPERS

Self-authentication, requirements, § 13.3
911 CALLS

Crawford v. Washington, statements to police and 
government officials, § 12.7.A

NOLO CONTENDERE
Relevancy, pleas: guilty, nolo contendere, withdrawal, § 4.8

NONCONSTITUTIONAL ERROR
Rulings on evidence, § 1.4.B.1.c

NONHEARSAY
Admissions of party-opponent, § 10.5.B.2.b

Case analysis, § 10.5.B.2.b.i
Authorized statement, § 10.5.B.2.d
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Categories, § 10.5.B
Prior statements by witness, § 10.5.B.1

Defined, § 10.5, § 10.5.A
Excited utterances vs. present sense impres-

sions, § 10.5.B.1.d
Identification, § 10.5.B.1.c

Case analysis, § 10.5.B.1.c.i
Manifested adoption or belief, § 10.5.B.2.c

Case analysis, § 10.5.B.2.c.i
Present sense impressions, § 10.5.B.1.d

Case analysis, § 10.5.B.1.d.i
Timing of statement vs. event, § 10.7.E

Prior consistent statements
Common law rule, § 10.5.B.1.b.i
Federal case analysis, § 10.5.B.1.b.iii
Federal rule, § 10.5.B.1.b.ii
Minnesota case analysis, § 10.5.B.1.b.v
Minnesota rule post-1990, § 10.5.B.1.b.iv

Statement by co-conspirator
Admissibility, § 10.5.B.2.f.i
Case analysis, § 10.5.B.2.f.i
Federal rules, § 10.5.B.2.f

Statement by party agent or servant, § 10.5.B.2.e
Case analysis, § 10.5.B.2.e.i

Statements of party-opponent, § 10.5.B.2
Case analysis, § 10.5.B.2.a

NONVERBAL COMMUNICATION
Hearsay, statement, § 10.2, § 10.3

NOTICE
Federal criminal cases, expert testimony or insanity 

defenses, § 17.2.D
NOVEL SCIENTIFIC THEORIES

Expert testimony, foundational reliability, § 9.3.B
NURSES

Medical diagnosis or treatment statements, admissibil-
ity, § 11.5.B

Nurse-patient privilege, § 5.1
Registered nurses, nurse-patient privilege, § 5.1

O
OATH OR AFFIRMATION

Children and minors, § 6.4
Interpreters, § 6.5
Witnesses, § 6.4

OBJECTIONS
Calling and interrogating witnesses

Objections required, § 8.5.E.1
Witness called by court, § 8.5.C

Charts
Objections to answers and rules, § 8.2.B
Objections to questions and rules, § 8.2.B

Claiming privilege, § 5.1
Competency

Judge as witness, § 6.6
Juror as witness, § 6.7

Considerations, § 1.4.B.2.a
Existing mental, emotional, or physical condition, objections 

to admission, § 11.4.C.10
Judicial notice, § 2.2.E
Oath or affirmation, witnesses, § 6.4.B

Purpose, § 1.4.B.2.a
Renewal, § 1.4.B.2.c
Rulings on evidence, preservation of error, § 1.4.B.2.a
Social media as evidence, authentication and identifica-

tion, § 15.3.B
Speculation, competency, § 6.3.B

ODNOKLASSNIKI. SEE SOCIAL MEDIA
OFFER OF PROOF

Preservation of error, § 1.4.B.2.b
Renewing objection, § 1.4.B.2.c

OFFICIAL PUBLICATIONS
Self-authentication, requirements, § 13.3

OPENING DOOR TO ADMISSIBILITY
Character and conduct evidence, attack on 

honesty, § 7.3.D.1.b
Character evidence, § 4.3.B
Impeachment, prior criminal convictions, § 7.4.C.4
Partial documents, remainder of or related writings or 

recorded statements, § 1.7.B.5
OPENING STATEMENT

Character and conduct evidence, attack on 
honesty, § 7.3.D.1.a

OPINION TESTIMONY. SEE ALSO EXPERT TESTIMONY
Generally, §§ 9.1 to 9.7
Character evidence, impeachment, § 7.3
Expert testimony, §§ 9.4 to 9.7

Daubert analysis, § 17.3.C
Disclosure of facts or underlying data, § 9.6
Opinion on ultimate issue, § 9.5

Impeachment, religious beliefs or opinions exclusion, § 7.5
Judicial notice, § 2.2.C
Lay witness opinions

Case analysis, § 9.2.C
Considerations, § 9.2.B
Federal rule comparison, § 9.2.A
Foundation, § 9.2.B
Lay witness beliefs, § 9.2.C.1
Observations vs. another’s state of mind, § 9.2.C.3
Opinion concerning intent, § 9.2.C.3
Personal knowledge, § 9.2.C.2
Police intoxication testimony, § 9.2.C.2
Standard of review, § 9.2.B

Methods of proving character, reputation or opinion, § 4.3.B
ORDINARY COURSE OF BUSINESS

Corporate counsel, attorney-client privilege, § 5.2.E
ORIGINAL
Defined, § 14.2, § 14.2.C.4

OUT-OF-COURT STATEMENTS
Attacking/supporting credibility of declarant

Bias or prejudice, § 12.4.B
Considerations, § 12.4.A
Federal rule comparison, § 12.4.A
Witness recanting out-of-court inculpatory 

statement, § 12.4.D
Credibility of declarant, attacking or supporting, § 12.4
Testimonial vs. nontestimonial statements

Eighth Circuit analysis, § 10.7.B
MN Court of Appeals analysis, § 10.7.E
MN District Court analysis, § 10.7.C
MN Supreme Court analysis, § 10.7.D
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US Supreme Court analysis, § 10.7.A
Unavailable declarants

Primary purpose test, § 10.7.A
Sixth Amendment, § 10.7

P
PARENT AND CHILD

Parent-minor child privilege, § 5.1
PARENTAL RIGHTS

Good character evidence, § 4.2.B.2
PASSENGER RESTRAINTS

Questions of law or fact, allocation, § 1.2.D.6
PATERNITY

Presumptions, § 2.3.E.13
PECUNIARY INTERESTS

Statements against interest, § 12.2.K.2
PERIODICALS

Self-authentication, requirements, § 13.3
PERSON DISABLED IN COMMUNICATION
Defined, § 6.5.B

PERSONAL HISTORY
Hearsay exceptions: declarant unavailable, statements of 

personal or family history, § 12.2.L
PERSONAL HISTORY: JUDGMENT

Hearsay exceptions, declarant availability 
immaterial, § 11.24

PERSONAL KNOWLEDGE
Opinion testimony, lay witness opinions, § 9.2.C.2

PERSONAL OR FAMILY HISTORY: JUDGMENT
Hearsay exceptions, declarant availability 

immaterial, § 11.24
PERSONAL OR FAMILY HISTORY: REPUTATION

Hearsay exceptions, declarant availability 
immaterial, § 11.20

PET SCANS
Daubert analysis, emerging scientific theories, § 17.3.E.3.e

PHOTOGRAPHS. SEE ALSO VIDEO RECORDINGS
Admissibility of evidence, functions of court and jury, § 14.9
Admissibility of other evidence of contents, § 14.5

Case analysis, § 14.5.C
Considerations, § 14.5.B
Federal rule comparison, § 14.5.A
Lost, destroyed, or unavailable documents, § 14.5.B
Requirements, § 14.5.C

Authentication and identification, requirements, § 13.2.B.6
Best evidence rule, § 14.3
Contents of writings, recordings, or photographs

Case analysis, § 14.2.C
Considerations, § 14.2.B
Duplicate defined, § 14.2.C.5
Federal rule comparison, § 14.2.A
Original defined, § 14.2.C.4
Photographs defined, §14.2.C.3
Technological advances impact, § 14.2.C.1

Defined, § 14.2, § 14.2.C.3
Duplicate admissibility, § 14.4

Case analysis, § 14.4.C

Considerations, § 14.4.B
Digital copies requirement, § 14.4.C.2
Federal rule comparison, § 14.4.A
Inaccurate or incomplete copies, § 14.4.C.1

Original writings rule, § 14.3
Considerations, § 14.3.B
Federal rule comparison, § 14.3.A
Introducing into evidence, § 14.3.C.1
Redacted originals, § 14.3.C.3
Scope of testimony, § 14.3.C.4
Tax court proceedings, § 14.3.C.5
Transcripts of recordings, § 14.3.C.2

Relevancy, § 3.2.G
Testimony or written admission of party, § 14.8
Voluminous records, summaries, § 14.7

PHYSICAL EXISTING CONDITION
Hearsay exceptions

Declarant availability immaterial, § 11.4
Declarant unavailability, § 12.2.E.4

PHYSICIANS AND SURGEONS
Doctor-patient privilege, § 5.1
Medical diagnosis or treatment statements, admissibil-

ity, § 11.5.B
PINTEREST. SEE SOCIAL MEDIA
PLAIN ERROR DOCTRINE

Limiting instructions, § 1.6.B
Rulings on evidence, purpose, § 1.4.B.4

PLAN
Existing mental, emotional, or physical condition, intent, 

motive, and plan evidence, § 11.4.C.8
POLICE INTERROGATION

Character and conduct evidence, not probative of honesty/
dishonesty, § 7.3.D.3.b.iv

POLYGRAPH TESTS
Expert testimony

Daubert analysis, § 17.3.E.3.d
Scientific, technical, or specialized 

knowledge, § 9.3.C.19
POPULAR NAME LAWS

Communications Decency Act, social media as 
evidence, § 15.3.B.3

Electronic Authentication Act, § 1.2.D.5
Rape shield law, § 4.10.B
Stored Communications Act (SCA), third-party social media 

platforms, § 15.2.D.3
POSTMARK

Presumptions, mailing and delivery, § 2.3.E.11
PREJUDICE. SEE BIAS OR PREJUDICE
PRELIMINARY QUESTIONS

Generally, § 1.5
Accused testimony, § 1.5.B.4
Conditional relevancy, § 1.5.B.2
Considerations, hearing of jury, § 1.5.B.3
Fact questions, application of rules, § 14.10
Federal rule comparison, § 1.5.A
Jury determinations, § 1.5.B.2
Relevancy determination, § 1.5.B.1
Role of trial court and jury, § 1.5.B
Trial court determinations, § 1.5.B.1
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PRESENT SENSE IMPRESSIONS
Admissibility of evidence, state rule, § 11.2.B
Defined, federal rules, § 11.2.A
Excited utterances distinguished, § 10.5.B.1.d
Federal rule comparison, § 11.2.A
Federal rules of evidence, § 11.2.A
Hearsay exceptions, federal rules only, § 11.2
Minnesota rule, § 11.2.B
Nonhearsay, § 10.5.B.1.d

Case analysis, § 10.5.B.1.d.i
Timing of statement vs. event, § 10.7.E

PRESERVATION OF ERROR
Objections, § 1.4.B.2.a

Renewal, § 1.4.B.2.c
Offer of proof, § 1.4.B.2.b
Renewing objection, § 1.4.B.2.c

PRESIDENT
Executive privilege

Application of law, § 5.6
Civil liability, § 5.6.B
Conduct prior to office, § 5.6.C
Criminal enforcement exception, § 5.6.A
Legislative subpoenas, § 5.6.D

PRESUMPTIONS
Generally, § 2.3
Burden of production, distinguished, § 2.3.C
Burden of proof, distinguished, § 2.3.C
Child custody, § 2.3.E.15
Child support, unfairness, § 2.3.E.13.b
Competing presumptions, effect, § 2.3.G
Contractual presumptions, § 2.3.E.1
Death, after prolonged absence, § 2.3.E.12
Defined, § 2.3.B
Domestic abuse, parental unfitness, § 2.3.E.13.a
Failure to call witnesses, § 2.3.E.9
Failure to produce evidence, § 2.3.E.10
Federal rule comparison, § 2.3.A
Fraudulent transfers, § 2.3.E.7
Insurance, policy language, § 2.3.E.8
Jurisdiction, § 2.3.E.5
Knowledge of law, § 2.3.E.14
Mailing and delivery, § 2.3.E.11
Paternity, § 2.3.E.13
Public officials, performance of duty, § 2.3.E.6
Purpose, § 2.1
Rebuttal evidence, § 2.3.D
Retroactivity of statutes, § 2.3.E.16
Stocks and bonds, § 2.3.E.3
Summary judgment, effect, § 2.3.F
Tax assessment orders, § 2.3.E.17
Trusts, § 2.3.E.4
Wills, § 2.3.E.4
Writings, § 2.3.E.2

PREVIOUS CONVICTION JUDGMENT
Hearsay exceptions, declarant availability 

immaterial, § 11.23
PRIMARY PURPOSE TEST

Out-of-court statements, testimonial vs. nontestimo-
nial, § 10.7.A

PRIOR BAD ACTS
Character evidence, § 4.2.B.3, § 4.2.F

Limiting instructions, limited admissibility of 
evidence, § 1.6.B

PRIOR CONSISTENT STATEMENTS
Corroboration vs substantive use, § 10.5.B.1.b.iv
Exclusion of relevant evidence, § 3.4.F
Extrinsic evidence, witness impeachment, § 8.4.C.9
Nonhearsay, § 10.5.B.1.b

Common law rule, § 10.5.B.1.b.i
Federal case analysis, § 10.5.B.1.b.iii
Federal rule, § 10.5.B.1.b.ii
Minnesota case analysis, § 10.5.B.1.b.v
Minnesota rule post-1990, § 10.5.B.1.b.iv

PRIOR CRIMINAL CONVICTIONS
Character evidence, § 4.2.F

Impeachment, § 7.3
Conviction vs. charges or arrest, § 7.4.B.3
Crawford v. Washington, federal court application, § 12.6.C
Exclusion of relevant evidence, application of law, § 3.4.G
Impeachment, § 7.4
Previous conviction judgment, hearsay exceptions: 

declarant availability immaterial, § 11.23
PRIOR INCONSISTENT STATEMENTS

Admissibility, impeachment vs. substantive 
evidence, § 8.4.C.4

Admission, of party-opponent, § 8.4.C.7
Case analysis, § 8.4.D

Admissibility as substantive evidence, § 8.4.D.3
Closing argument when no extrinsic evidence, § 8.4.D.6
Collateral matters, § 8.4.D.7
Good faith basis for impeachment, § 8.4.D.5
Impeachment as not hearsay, § 8.4.D.2
Impeachment by silence, § 8.4.D.10
Judicial discretion, § 8.4.D.9
Notice of extrinsic evidence, § 8.4.D.8
Prior opportunity to deny or explain, § 8.4.D.1
Young children witnesses, § 8.4.D.4

Explanation or denial of statement, gang 
pressures, § 8.4.C.3

Extrinsic evidence, § 8.4.C
Admission of party-opponent, § 8.4.C.7
Bias or prejudice of witness, § 8.4.C.3
Confronting witness, § 8.4.C.1
Foundation, § 8.4.C.1
Impeaching one’s own witness, § 8.4.C.6
Impeachment by silence, § 8.4.D.10
Impeachment on collateral or non-collateral 

matters, § 8.4.C.3
Inconsistency vs. denial, § 8.4.C.8
Interests of justice, § 8.4.C.2
Witness denial of statement, § 8.4.D.10
Witness impeachment, § 8.4.C.9
Young children witnesses, § 8.4.D.4

Hearsay exceptions: residual exception, require-
ments, § 12.5.B

Impeachment
Disclosing statement to opposing counsel, § 8.4.B.3
One’s own witness, § 8.4.C.6
Showing prior statement, § 8.4.B.2
Who may impeach, § 7.2.D.4
Witness credibility, § 8.4.B.1

Inconsistency vs. denial, § 8.4.C.8
Nonhearsay, case analysis, § 10.5.B.1.a
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Out-of-court statement, attacking/supporting credibility of 
declarant, § 12.4.B

Proper vs. improper use of statement, § 8.4.C.5
Re-direct examination, scope, § 8.4.B.4
Witness recanting out-of-court inculpatory 

statement, § 12.4.D
PRIOR STATEMENT OF WITNESS

Generally, § 8.4
Consistent statements, nonhearsay, § 10.5.B.1.b
Inconsistent statements, case analysis, § 10.5.B.1.a
Nonhearsay, § 10.5.B.1

Consistent statements, § 10.5.B.1.b
Identification, § 10.5.B.1.c
Inconsistent statements, § 10.5.B.1.a

State vs. federal rule, § 8.4.A
PRIVILEGES AND IMMUNITIES

Generally, §§ 5.1 to 5.5
Attorney and client, § 5.2
Checklist of privileges, § 5.1
Clergy-penitent privilege, § 5.4
Common law privileges, § 5.1
Declarant unavailability, claim of privilege, § 12.2.E.1
Executive privilege, § 5.6

Civil liability, § 5.6.B
Criminal enforcement exception, § 5.6.A

Marital privilege, § 5.3
Parent and child, § 5.1
Practice tips

Checklist of privileges, § 5.1
Statutory law, § 5.1

Psychologists, § 5.1
Public officials, § 5.1
Rules vs. statutes, relationship, § 1.2.D.1
Social workers, § 5.1
Statutory law, § 5.1
Work product, § 5.2

PROBATION PROCEEDINGS
Application of rules, § 14.10

Standard of proof, § 14.10.C.5
PROBATIVE VALUE
Probative value vs. prejudicial effect (See BALANCING 

TEST)
Relevancy

Exclusion of relevant evidence, § 3.4
Requirements, § 3.2.B
Sufficiency, § 3.2.D

PRODUCT LIABILITY
Expert testimony, Daubert analysis, § 17.3.E.2.b
Relevancy, subsequent remedial measures, § 4.5

PRODUCTS LIABILITY
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.31
PROFESSIONAL CONDUCT RULES

Social media, understanding social media, § 15.2.A
Social media as evidence, ethics of investigating another’s 

account, § 15.2.D.1
PROPERTY INTEREST RELATED DOCUMENT 
STATEMENTS

Case analysis, § 11.16.C
Chattel documents, § 11.16.C.1

Considerations, § 11.16.B
Federal rule comparison, § 11.16.A
Hearsay exceptions, declarant availability 

immaterial, § 11.16
PROPERTY INTEREST RELATED RECORDS

Case analysis, § 11.15.C
Certificate of sale, § 11.15.C.2
Considerations, § 11.15.B
Deeds and conveyances, § 11.15.C.1
Federal rule comparison, § 11.15.A
Hearsay exceptions, declarant availability 

immaterial, § 11.15
PROSECUTORIAL ERROR

Impeachment, character and conduct evidence, § 7.3.D.7
PSYCHOLOGISTS

Doctor-patient privilege, § 5.1
PUBLIC OFFICIALS

Crawford v. Washington, statements to police and 
government officials, § 12.7.A

Presumptions, performance of duty, § 2.3.E.6
Privileges and immunities, § 5.1

PUBLIC RECORDS AND REPORTS
Absence of public record or entry

Case analysis, § 11.11.C
Considerations, § 11.11.B
Federal rule comparison, § 11.11.A
Hearsay exceptions, § 11.11

Admissibility of evidence, § 14.6
Case analysis, § 14.6.C
Considerations, § 14.6.B
Federal rule comparison, § 14.6.A

Airplane crash investigations, § 11.9.C.3
Authentication and identification, requirements, § 13.2.B.9
Case analysis, § 11.9.C
Certified copies of police records, § 11.9.C.8
Considerations, § 11.9.B
Federal rule comparison, § 11.9.A
Government agency letters, § 11.9.C.5
Hearsay exceptions, declarant availability immaterial, § 11.9
Morals squad reports, § 11.9.C.2
Motor vehicle records, § 11.9.C.7
Public safety department records, § 11.9.C.1
Self-authentication, requirements, § 13.3
Statutory law superseding rules, § 11.9.C.6

Q
QUALIFIED INTERPRETER
Defined, § 6.5.B.1

QUESTIONS
Improper questions, § 8.2.E.2
Leading questions, § 8.2.E.7

QUESTIONS OF LAW AND FACT
Expert testimony, opinion on ultimate issue, § 9.5.C.1

QUESTIONS OF LAW OR FACT
Allocation, statutory law, § 1.2.D.6

QZONE. SEE SOCIAL MEDIA
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R
RAPE SHIELD LAW
Relevancy, sex offense victim past conduct, § 4.10.B

RAPE TRAUMA SYNDROME
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.22
RE-CROSS-EXAMINATION

Scope, § 8.2.C.5
RE-DIRECT EXAMINATION

Prior inconsistent statements, scope, § 8.4.B.4
Scope, § 8.2.C.5

REAL EVIDENCE
Authentication and identification, require-

ments, § 13.2.B.3, § 13.2.B.4
REAL PROPERTY

Evaluations, expert testimony, § 9.3.C.28
Presumptions, tax assessment orders, § 2.3.E.17
Property interest related document statements (See 

PROPERTY INTEREST RELATED DOCUMENT 
STATEMENTS)

Property interest related records (See PROPERTY 
INTEREST RELATED RECORDS)

REBUTTAL
Presumptions

Rebuttal evidence, § 2.3.D
Summary judgment effect, § 2.3.F

RECANTING WITNESS
Hearsay exceptions: residual exception, require-

ments, § 12.5.B
Impeachment, attacking credibility vs. truth of matter 

asserted, § 7.2.D.4
Out-of-court statement, witness recanting out-of-court incul-

patory statement, § 12.4.D
RECORDED RECOLLECTION

Audio recording of witness voice, § 11.6.C.3
Case analysis, § 11.6.C
Considerations, § 11.6.B
Federal rule comparison, § 11.6.A
Hearsay exceptions, declarant availability immaterial, § 11.6
Origin of statement, § 11.6.C.4
Standards, § 11.6.C.1
Witness recognizes signature but not content, § 11.6.C.2

RECORDED STATEMENTS
Admissibility of evidence, remainder of or related writings or 

recorded statements, § 1.7
Exclusion of relevant evidence, § 3.4.F
Relevancy, § 3.2.G
Remainder of or related writings or recorded statements

Confrontation Clause, § 1.7.B.2
Explanatory re relevancy requirements, § 1.7.B.3
Requirements, § 1.7.B.4

RECORDS OF REGULARLY CONDUCTED BUSINESS 
ACTIVITY

Hearsay exceptions, declarant availability immaterial, § 11.7
REFRESHING MEMORY. SEE ALSO RECORDED 
RECOLLECTION

Writing used to refresh memory, § 8.3

REGISTERED NURSES
Nurse-patient privilege, § 5.1

RELATED WRITINGS
Admissibility of evidence, § 1.7

RELATIONSHIP EVIDENCE
Domestic abuse, exclusion of relevant evidence, § 3.4.J.1

RELEVANCY
Generally, §§ 3.1 to 3.4
Admissible evidence, § 3.3
Admissible vs. inadmissible evidence

Complete defense scope, § 3.3.E
Considerations, § 3.3.B
Federal rule comparison, § 3.3.A
Relationship evidence exception, § 3.3.D
Standard of review, § 3.3.C

Alternative perpetrator evidence, § 3.2.J.2
Authentication and identification, §§ 13.1 to 13.4
Background information, § 3.2.I.3
Character evidence, §§ 4.1 to 4.3

Habit or routine practice, § 4.4
Methods of proving character, § 4.3.C
Prior crime or bad act, § 4.2.F

Competency, personal knowledge impact, § 6.3.B
Compromise and offers to compromise, § 4.6

Admissible vs. inadmissible evidence, § 4.6.C
Considerations, § 4.6.B
Exclusion of evidence, § 4.6.B
Federal rule comparison, § 4.6.A

Computer-generated images, § 3.2.H
Conditional relevancy, § 1.5.B.2
Considerations, § 3.2.B
Credibility evidence, § 3.2.I
Daubert analysis, helpfulness to trier of fact, § 17.3.E.2.c
Defendant knowledge of victim character for 

violence, § 3.2.J.1
Demonstrative evidence, § 3.2.H
Domestic abuse, relationship evidence exception, § 3.3.D
Exclusion of relevant evidence, § 3.4

Application of law, § 3.4.G
Avoiding confusion or misleading jury, § 3.4.E
Complete defense scope, § 3.4.J.4
Considerations, § 3.4.B
Criminal proceeding evidence in civil cases, § 3.4.J.2
Cumulative evidence, § 3.4.F
Excluding convictions per stipulation, § 3.4.J.3
Federal rule comparison, § 3.4.A
Grounds, § 3.4
Limiting instructions, § 3.4.H
Prejudice vs. unfair prejudice, § 3.4.D
Probative value vs. prejudicial concern, § 3.4.B
Relationship evidence, § 3.4.J.1
Standard of review, § 3.4.C
Surgical application of MRE 403, § 3.4.I
Undue delay/waste of time, § 3.4.F

Federal rule comparison, § 3.2.A
Gang-affiliation as motive, § 3.2.J.4
Impeachment

Bias, prejudice, interest, motive to lie, § 3.2.I.2
Character and conduct evidence, § 7.3.D.3
Rules applicable, § 3.2.I.1

Inadmissible evidence, character evidence, § 4.2
Jury determinations, § 1.5.B.2
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Liability insurance, § 4.9
Admissibility of evidence, § 4.9.B
Admissible, § 4.9.C.1
Federal rule comparison, § 4.9.A
Inadmissible, § 4.9.C.2

Limiting instructions, limited admissibility of 
evidence, § 1.6.A

Materiality
Assessment, § 3.2.B
Flexible scope, § 3.2.E
Intoxication, § 3.2.E
Photographs, video, and audio, § 3.2.G

Medical and similar expense payments, § 4.7
Admissibility of evidence, § 4.7.B
Federal rule comparison, § 4.7.A

Pleas: guilty
Nolo contendere, withdrawal, § 4.8

accused statements, § 4.8.C
admissibility of evidence, § 4.8.B
federal rule comparison, § 4.8.A

Prejudice vs. unfair prejudice, analysis, § 3.4.D
Preliminary questions, § 1.5
Probative value

Assessment, § 3.2.B
Circumstantial evidence, § 3.2.D
Sufficiency, § 3.2.D

Purpose, § 3.1
Relevant evidence

Defined, § 3.2
Exclusion grounds, § 3.4
When admissible, § 3.3

Requirements, § 3.2.B
Sex offense victim past conduct, § 4.10

Admissibility of evidence, § 4.10.B
Case analysis, § 4.10.C
Federal rule comparison, § 4.10.A
Findings and order, § 4.10.D.3
Hearing, § 4.10.D.2
Newly discovered evidence, § 4.10.D.4
Permitted evidence procedures, § 4.10.D
Rape shield laws, § 4.10.B

Standard of review, § 3.2.C
Subsequent remedial measures, § 4.5

Admissible purposes, § 4.5.B
Federal rule comparison, § 4.5.A
Jury instructions, § 4.5.E
Post-sale design changes, § 4.5.D
Precautionary measures, § 4.5.B
Proving feasibility of alternative, § 4.5.C
Repair evidence, § 4.5.F

Tangible evidence, § 3.2.F
Unfair surprise vs. unfair prejudice, § 3.4.D
Weapons, § 3.2.J.3
Weight vs. relevancy, § 3.2.D

RELEVANT EVIDENCE
Defined, § 3.2

RELIABILITY
Commercial publications, considerations, § 11.18.B
Daubert analysis, application of method, § 17.3.E.2.b
Expert testimony, reliability of data, § 9.4.B
Frye-Mack standard, expert testimony, § 17.4
Hearsay rule, purpose, § 10.1
Judicial discretion, out-of-court statements, § 10.7.A

Market reports, considerations, § 11.18.B
RELIGIOUS BELIEFS

Evidence of religious background, when 
admissible, § 7.5.C.2

Impeachment, religious beliefs or opinions exclusion, § 7.5
RELIGIOUS LEADERS

Clergy-penitent privilege, § 5.1, § 5.4
RELIGIOUS ORGANIZATION RECORDS

Case analysis, § 11.12.C
Considerations, § 11.12.B
Federal rule comparison, § 11.12.A
Hearsay exceptions, declarant availability 

immaterial, § 11.12
REMEDIAL MEASURES

Relevancy, subsequent remedial measures, § 4.5
RENDITION PROCEEDINGS

Application of rules, § 14.10
REPAIRS

Relevancy, subsequent remedial measures, § 4.5
REPETITIOUS QUESTIONS

Interrogation, § 8.2.E.3
REPLY DOCTRINE
Authentication and identification, telephone conversa-

tions, § 13.2.B.8
REPORTS

Expert testimony, disclosure in federal cases, § 17.2.C
REPRESSED AND RECOVERED MEMORY
Expert testimony, scientific, technical, or specialized 

knowledge, § 9.3.C.23
REPUTATION

Boundaries or general history
Case analysis, § 11.21.C
Considerations, § 11.21.B
Federal rule comparison, § 11.21.A
Hearsay exceptions: declarant availability 

immaterial, § 11.21
Prior use, § 11.21.C.1

Character evidence
Case analysis, § 11.22.C
Considerations, § 11.22.B
Federal rule comparison, § 11.22.A
Hearsay exceptions: declarant availability 

immaterial, § 11.22
Impeachment, § 7.3
Methods of proving character, § 4.3
Proving reputation vs. impeachment, § 4.2.B.4

Defined, § 7.3.B.2
Personal or family history

Birth dates, § 11.20.C.2
Case analysis, § 11.20.C
Considerations, § 11.20.B
Family keepsakes, § 11.20.C.1
Family traditions, § 11.20.C.2
Federal rule comparison, § 11.20.A
Hearsay exceptions: declarant availability 

immaterial, § 11.20



SUBJECT INDEX – 25

SUBJECT INDEX

RES GESTAE. SEE EXCITED UTTERANCES
RESOURCES

Evidentiary statutes, § 1.2.D.9
RESTITUTION PROCEEDINGS

Application of rules, § 14.10.C.3
Statutory law, § 1.2.D.8

REVERSE-SPREIGL EVIDENCE
Relevancy, alternative perpetrator evidence, § 3.2.J.2

RIGHT TO CONFRONTATION
Hearsay, criminal prosecutions, § 10.1

ROUTINE PRACTICE
Character evidence, § 4.4
Corroboration, § 4.4

RULE OF COMPLETENESS
Remainder of or related writings or recorded statements, 

considerations, § 1.7.B.1
RULES OF EVIDENCE

Amendment, § 1.2.B
Application of rules, § 14.10

Aggravating factors, § 14.10.C.2
Case analysis, § 14.10.C
Considerations, § 14.10.B
Federal rule comparison, § 14.10.A
Grand jury proceedings, § 14.10.C.4
Jury sentencing proceedings, § 14.10.C.2
Proceedings in which applicable, § 14.10.C.1
Restitution proceedings, § 14.10.C.3
Standard of proof, § 14.10.C.5

Attacking/supporting credibility of declarant, § 12.4
Authentication and identification, §§ 13.1 to 13.4

Requirements, § 13.2
Self-authentication, § 13.3
Subscribing witness testimony, § 13.4

Best evidence rule, social media, § 15.3.A
Calling and interrogating witnesses, § 8.5
Case analysis, state vs. federal, § 1.2.C
Character evidence, §§ 4.1 to 4.4

Habit or routine practice, § 4.4
Inadmissibility, § 4.2
Methods of proving character, § 4.3

Charts
Objections to answers and rules, § 8.2.B
Objections to questions and rules, § 8.2.B

Competency, §§ 6.1 to 6.7
Determination, § 6.2
Judge as witness, § 6.6
Juror as witness, § 6.7
Oath or affirmation, § 6.4, § 6.5
Personal knowledge, § 6.3

Construction of language, § 1.3
Contents of writings

Recordings, or photographs, § 14.2
Recordings, and photographs

admissibility of other evidence of contents, § 14.5
duplicate admissibility, § 14.4
functions of court and jury, § 14.9
original writings rule, § 14.3
public records, § 14.6
summaries, § 14.7
testimony or written admission of party, § 14.8

Recordings, or photographs, best evidence rule, § 14.3

Conversation with deceased or insane person, § 8.8
Credibility of declarant, attacking or supporting, § 12.4
Exclusion of witnesses from trial, § 8.6
Expert testimony, §§ 9.3 to 9.7

Court-appointed experts, § 9.7
Disclosure of facts or underlying data, § 9.6
Opinion basis, § 9.4
Opinion on ultimate issue, § 9.5
Scientific, technical, or specialized knowledge, § 9.3

Expert witnesses, work product doctrine, § 5.2.D
Federal rules of evidence

Comparison, § 1.2.A
Relationship, § 1.2.C

Hearsay
Case analysis, § 10.6.A.1
Declarant, § 10.3, § 10.3.A
Defined, § 10.4.A
Definitions, §§ 10.1 to 10.5
General rule, § 10.6, § 10.6.A
Residual exception to hearsay, § 12.5

Hearsay exceptions
Declarant availability immaterial, §§ 11.1 to 11.25
Declarant unavailable, § 12.2

Hearsay within hearsay, § 12.3
Impeachment

Character and conduct evidence, § 7.3
Prior criminal convictions, § 7.4
Religious beliefs or opinions exclusion, § 7.5
Who may impeach, § 7.2

Inadvertent disclosures, § 5.2.H
Inadvertent waiver of privilege, § 5.2.H
Judicial notice, § 2.2, § 2.2.A
Lay witness opinions, § 9.2
Limited admissibility, § 1.6
Marital privilege, § 5.3
MRE 101, § 1.2
MRE 102, § 1.3
MRE 103, § 1.4
MRE 104, § 1.5
MRE 105, § 1.6
MRE 106, § 1.7
MRE 201, § 2.2
MRE 301, § 2.3
MRE 401, § 3.2
MRE 402, § 3.3
MRE 403, § 3.4
MRE 404, § 4.2, § 8.2.C.1
MRE 405, § 4.3
MRE 406, § 4.4
MRE 407, § 4.5
MRE 408, § 4.6
MRE 409, § 4.7
MRE 410, § 4.8
MRE 411, § 4.9
MRE 412, § 4.10
MRE 501, § 5.1
MRE 502, § 5.2
MRE 601, § 6.2
MRE 602, § 6.3
MRE 603, § 6.4
MRE 604, § 6.5
MRE 605, § 6.6
MRE 606, § 6.7
MRE 607, § 7.2
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MRE 608, § 7.3, § 8.2.C.1, § 8.2.C.4
MRE 609, § 7.4, § 8.2.C.4
MRE 610, § 7.5
MRE 611, § 8.2
MRE 612, § 8.3
MRE 613, § 8.2.C.4, § 8.4
MRE 614, § 8.5
MRE 615, § 8.6
MRE 616, § 8.7
MRE 617, § 8.8
MRE 701, § 9.2
MRE 702, § 9.3
MRE 703, § 9.4
MRE 704, § 9.5
MRE 705, § 9.6
MRE 706, § 9.7
MRE 801, §§ 10.1 to 10.5
MRE 802, § 10.6
MRE 803, §§ 11.1 to 11.25
MRE 804, § 12.2
MRE 805, § 12.3
MRE 806, § 12.4
MRE 807, § 12.5
MRE 901, § 13.2
MRE 902, § 13.3
MRE 903, § 13.4
MRE 1001, § 14.2
MRE 1002, § 14.3
MRE 1003, § 14.4
MRE 1004, § 14.5
MRE 1005, § 14.6
MRE 1006, § 14.7
MRE 1007, § 14.8
MRE 1008, § 14.9
MRE 1101, § 14.10
Nonhearsay

Defined, § 10.5.A
Statement by co-conspirator, § 10.5.B.2.f

Opinion testimony, §§ 9.1 to 9.7
Expert testimony basis, § 9.4
Lay witness opinions, § 9.2

Original documents rule, social media, § 15.3.A
Out-of-court inculpatory statement by recanting 

witness, § 12.4
Precedent, state vs. federal, § 1.2.C
Preliminary questions, § 1.5
Present sense impressions

Defined, § 11.2.A
Hearsay exceptions, § 11.2

Presumptions, § 2.3
Prior consistent statements, nonhearsay, § 10.5.B.1.b.ii
Prior statement of witness, § 8.4

Nonhearsay, § 10.5.B.1
Privileges and immunities, § 5.1
Promulgation, § 1.2.B
Purpose, § 1.1
Relationship with state rules, § 1.2.C
Relevancy

Compromise and offers to compromise, § 4.6
Exclusion of relevant evidence, § 3.4
Liability insurance, § 4.9
Medical and similar expense payments, § 4.7
Pleas: guilty, nolo contendere, withdrawal, § 4.8
Sex offense victim past conduct, § 4.10

Subsequent remedial measures, § 4.5
Relevant evidence, § 3.2

Admissible vs. not admissible, § 3.3
Remainder of or related writings or recorded 

statements, § 1.7
Residual exception to hearsay, § 12.5
Rules applicable, § 14.10
Rulings on evidence, § 1.4
Scope, § 1.2
State rules, comparison, § 1.2.A
Statement

Defined, § 10.2.A
Scope of communication, § 10.2.B

Statements of party-opponent, nonhearsay, § 10.5.B.2
Statutory law

Conflicts with, § 1.2
Evidentiary statutes, § 1.2.D.1
Relationship, § 1.2.D

Witnesses
Generally, §§ 8.1 to 8.8
Attacking witness credibility, § 8.2.C.1
Bias, § 8.7
Court control, § 8.2.B
Credibility, § 8.2.C.4
Impeachment, § 8.2.C.4
Interrogation, § 8.2
Order of appearance, § 8.2
Procedures, § 8.2.B
Scope of cross-examination, § 8.2.C
Scope of interrogation comparison, § 8.2.A

Work product, § 5.2
Writing used to refresh memory, § 8.3, § 8.3.A

MRE 612 vs. MRE 613, § 8.3.B.6
RULINGS ON EVIDENCE

Considerations, § 1.4.B
Fundamental error vs. plain error, § 1.4.B.4
Hearing of jury, § 1.4.B.3
Substantial rights vs. technical errors, § 1.4.B.1

Constitutional error vs. non-constitutional error, § 1.4.B.1.c
Federal rule comparison, § 1.4.A
Fundamental error vs. plain error, § 1.4.B.4
MRE 103, § 1.4
Preservation of error, § 1.4.B.2

Objections, § 1.4.B.2.a
Offer of proof, § 1.4.B.2.b
Renewing objection, § 1.4.B.2.c

Substantial rights vs. technical errors
Civil cases, § 1.4.B.1.a
Criminal cases, § 1.4.B.1.b

Waiver of error, § 1.4.B.2.c

S
SCHEDULING ORDERS

Discovery, expert testimony in federal court, § 17.2.C
SCHWARTZ HEARING

Competency, juror as witness, § 6.7.B
SCIENTIFIC EVIDENCE

Daubert analysis, emerging scientific theories, § 17.3.E.3.e
Expert testimony

Daubert standard, § 9.3.A
Federal rules vs. state rules, § 17.4
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Frye-Mack standard, § 9.3
Federal court, judges as gatekeepers, § 17.1
Federal rules of evidence, § 9.3.A

SCIENTIFIC REPORTS
Crawford v. Washington, federal court application, § 12.6.B

SEARCH WARRANTS
Application of rules, § 14.10

SEAT BELTS
Admissibility of evidence, § 1.2.D.3

SECONDARY EVIDENCE
Contents of writings, recordings, and photographs, admis-

sibility of other evidence of contents, § 14.5
SELF-AUTHENTICATION

Extrinsic evidence, when not required, § 13.3
Federal rule comparison, § 13.3.A
Social media as evidence, self-authenticated business 

records, § 15.3.B.4
SENTENCING PROCEEDINGS

Application of rules, § 14.10
SEQUESTRATION

Exceptions, support for minor victim, § 8.6.B.1
Exclusion of witnesses from trial, § 8.6
Federal rule comparison, § 8.6.A
Misuse of sequestration request, § 8.6.B.2
Witness sequestration, purpose, § 8.6.B

SERVICE OF PROCESS
Social media, service by social media, § 15.2.B

SETTLEMENT NEGOTIATIONS
Mediation privilege, ambiguity, § 5.5
Relevancy, compromise and offers to compromise, § 4.6

SEX OFFENSES
Relevancy, sex offense victim past conduct, § 4.10

SEXUAL ABUSE OF MINORS. SEE CHILD SEXUAL 
ABUSE
SEXUAL ASSAULT COUNSELORS

Counselor-victim privilege, § 5.1
SEXUAL CONDUCT

Character and conduct evidence, not probative of honesty/
dishonesty, § 7.3.D.3.b.iii

SIGNATURES
Digital signatures, admissibility of evidence, § 1.2.D.5

SILENCE
Manifested adoption or belief, case analysis, § 10.5.B.2.c.i

SINA WEIBO. SEE SOCIAL MEDIA
SIXTH AMENDMENT. SEE ALSO CONFRONTATION 
CLAUSE

Hearsay rule, purpose, § 10.7
SNAPCHAT. SEE SOCIAL MEDIA
SOCIAL MEDIA

Generally, §§ 15.1 to 15.4
Authentication and identification

Case analysis of distinctive characteristics, § 15.3.B.2
Distinctive characteristics, § 15.3.B.1, § 15.3.B.2
Forensic evidence, § 15.3.B.3
Insufficient authentication, § 15.3.B.2

Self-authenticated business records, § 15.3.B.4
Trends in admissibility, § 15.3.B.1

Best evidence rule, § 15.3.A
Discovery, compelling third-party platforms to 

disclose, § 15.2.D.3
Ethical obligations, understanding social media, § 15.2.A
As evidence

Authentication and identification, § 15.3.B
Best evidence rule, § 15.3.A
Burden of proof, § 15.3.B
Case examples, § 15.2.C
Communications Decency Act effect, § 15.3.B.3
Discovery, § 15.2.D.2
Distinctive characteristics, § 15.3.B
Ethics of investigating another’s account, § 15.2.D.1
Methods for obtaining, § 15.2.D
Retrieving removed posts, § 15.3.A

Hearsay
Adoption of statement, § 15.3.C.4
Case analysis: truth of the matter asserted, § 15.3.C.3
Facebook “like” button as statement, § 15.3.C.1
Party-opponent exception, § 15.3.C.4
Statement offered for truth of the matter 

asserted?, § 15.3.C.3
Statements defined, § 15.3.C.1

Hearsay within hearsay, who is declarant?, § 15.3.C.2
Impact, § 15.1
Litigation use, § 15.2, § 15.2.C
Service by social media, § 15.2.B
Stored Communications Act (SCA), third-party social media 

platforms, § 15.2.D.3
SOCIAL WORKERS

Social worker-client privilege, § 5.1
SPECULATION

Competency, personal knowledge impact, § 6.3.B
SPOUSES

Attorney-client privilege, inadvertent waiver, § 5.2.H
Marital privilege, testimony and communications, § 5.1
Marital privilege exception, crime against spouse, § 5.3
Presumptions, fraudulent transfers, § 2.3.E.7

SPREIGL EVIDENCE
Character evidence, remoteness, § 4.2.F.2
Exclusion of relevant evidence, application of law, § 3.4.G
Limiting instructions, limited admissibility of 

evidence, § 1.6.B
STANDARD OF REVIEW

Abuse of discretion, Daubert analysis, § 17.3.D
Admissible vs. inadmissible evidence, § 3.3.C
Authentication and identification, photographs, § 13.2.B.6
Circumstantial evidence

Appeals, §§ 16.1 to 16.4
Civil cases, § 16.3
Considerations for appeal, § 16.4
Heightened scrutiny, § 16.2.D.1
Sufficiency of evidence in criminal cases, § 16.2.C

Considerations for appeal, § 16.4
Convictions based upon circumstantial evidence, § 16.2.D
Daubert analysis, § 17.3.D
Deference to fact finder, § 16.2.C
Direct vs. circumstantial evidence, § 16.2.B
Exclusion of relevant evidence, § 3.4.C
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Expert testimony, federal court, § 17.3.D
Federal criminal cases, procedural and evidentiary 

challenges, § 17.2.D
Heightened scrutiny

Application of standard, § 16.2.D.2
Circumstantial evidence, § 16.2.D.1
Refined heightened scrutiny standard, § 16.2.D.3

Impeachment, prior criminal convictions, § 7.4.C.9
Impeachment by prior criminal convictions, § 7.4.C.9
Judgment as matter of law denial, § 16.3.B.1

Circumstantial evidence, § 16.3.B.1
Lay witness opinions, § 9.2.B
New trial motion denial, § 16.3.B.2
Opinion testimony, lay witness opinions, § 9.2.B
Photograph authentication, § 13.2.B.6
Procedural and evidentiary challenges, federal 

court, § 17.2.D
Relevancy, § 3.2.C
Sufficiency of evidence, direct vs. circumstantial 

evidence, § 16.2.B
Verdicts manifestly contrary to evidence, § 16.3.C

STATE SECRETS
Privileges and immunities, § 5.1

STATEMENTS
Admissibility of evidence, remainder of or related writings or 

recorded statements, § 1.7
Case analysis, § 10.2.C
Conduct, § 10.3
Confrontation Clause, testimonial vs. non-testimonial 

statements, § 12.6, § 12.7
Defined, § 10.2

Social media, § 15.3.C.1
Excited utterances, statement later retracted, § 11.3.C.6
Facebook, “like” button as statement, § 15.3.C.1
Hearsay, social media as evidence, § 15.3.C.1
Hearsay exceptions, declarant availability immaterial, 

§§ 11.1 to 11.25
Hearsay exceptions: declarant unavailable

Statements against interest, § 12.2.J
Statements under belief of impending death, § 12.2.H

Hearsay exceptions: residual exception, statements against 
relationship interest, § 12.5.C.1

Nonhearsay
Admissions of party-opponent, § 10.5.B.2.b
Authorized statement, § 10.5.B.2.d
Categories, § 10.5.B
Manifested adoption or belief, § 10.5.B.2.c
Present sense impressions, § 10.5.B.1.d
Prior statements by witness, § 10.5.B.1
Statement by co-conspirator, § 10.5.B.2.f
Statement by party agent or servant, § 10.5.B.2.e
Statements of party-opponent, § 10.5.B.2

Nonverbal communication, § 10.2, § 10.3
Partial statements, opening door to admissibility, § 1.7.B.5
Primary purpose test, testimonial vs. nontestimo-

nial, § 10.7.A
Redacted statements complete in court record, § 1.7.B.1
Remainder of or related writings or recorded statements

Confrontation Clause, § 1.7.B.2
Explanatory re relevancy requirements, § 1.7.B.3
Opening door to admissibility, § 1.7.B.5

Testimonial vs. nontestimonial, US Supreme Court 
analysis, § 10.7

STATEMENTS OF PARTY-OPPONENT
Nonhearsay, § 10.5.B.2

Case analysis, § 10.5.B.2.a
STATISTICAL DATA

Judicial notice, § 2.2.J
STATUTORY LAW

Admissibility of evidence
DNA evidence, § 1.2.D.7
Driving while impaired, § 1.2.D.4
Passenger restraints, § 1.2.D.3

Controlled substances, knowing possession 
inference, § 1.2.D.2

Electronic Authentication Act, § 1.2.D.5
Expungement hearings, § 1.2.D.8
Methods of authentication, § 13.2.C.5
Presumptions, retroactivity of application, § 2.3.E.16
Privileges and immunities, § 5.1
Questions of law or fact, allocation, § 1.2.D.6
Restitution hearings, § 1.2.D.8
Self-authentication, requirements, § 13.3
Witnesses, oath or affirmation, § 6.4.B

STOCKS AND BONDS
Presumptions, § 2.3.E.3

STORED COMMUNICATIONS ACT (SCA)
Social media platforms, disclosure, § 15.2.D.3

STUDIES
Daubert analysis, expert testimony, § 17.3.E.2.a

SUBPOENAS
Declarant unavailability, refusal to testify despite court 

order, § 12.2.E.2
Executive privilege, legislative subpoenas, § 5.6.D
Social media platforms, compelling disclosure, § 15.2.D.3

SUMMARIES
Bias vs. objectivity, § 14.7.C.3
Case analysis, § 14.7.C
Considerations, § 14.7.B
Examination of underlying data by counsel, § 14.7.C.4
Federal rule comparison, § 14.7.A
Status of information as evidence, § 14.7.C.2
Types of records, § 14.7.C.1
Voluminous records, § 14.7

SUMMARY JUDGMENT
Presumptions, effect, § 2.3.F

SUMMONS
Criminal cases, application of rules, § 14.10

SURPRISE
Unfair surprise vs. unfair prejudice, § 3.4.D

SYNDROMES
Expert testimony, federal rules vs. state rules, § 17.4

T
TANGIBLE EVIDENCE
Authentication and identification, requirements, § 13.2.B.4
Materiality, § 3.2.F
Relevancy, weapons, § 3.2.J.3

TAX ADVICE
Attorney-client privilege, application of law, § 5.2.B
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TAX APPRAISER REPORT
Expert testimony, opinion basis, § 9.4.C.3

TELEPHONE CONVERSATIONS
Authentication and identification, require-

ments, § 13.2.B.7, § 13.2.B.8
TESTIMONIAL STATEMENTS

Confrontation Clause, testimonial vs. non-testimonial 
statements, § 12.6, § 12.7

Conspiracy, nontestimonial statements, § 12.6.E
Crawford v. Washington

Ongoing emergencies, § 12.6.A
Statements to nonpolice, § 12.7.B

TESTIMONY
Admissibility of evidence, testimony or written admission of 

party, § 14.8
Defined, hearsay, § 10.7
Testimony or written admission of party

Case analysis, § 14.8.C
Considerations, § 14.8.B
Federal rule comparison, § 14.8.A

THAYER-WIGMORE RULE
Presumptions, § 2.3.A

THEFT
Character and conduct evidence, probative of honesty/

dishonesty, § 7.3.D.3.a.i
THIRD PARTIES
Confidential or privileged information, inadvertent disclo-

sures, § 5.2.H
Marital privilege, joint spousal participation in criminal 

activity, § 5.3.A
THIRD-PARTY SOCIAL MEDIA PLATFORMS

Discovery, compelling disclosure, § 15.2.D.3
TIKTOK. SEE SOCIAL MEDIA
TRADE INSCRIPTIONS

Self-authentication, requirements, § 13.3
TRANSCRIPTS

Accuracy of interpretation, §6.5.B.2
TRIAL COURT

Federal lawsuits, judges as gatekeepers, § 17.1
TRUSTS

Presumptions, § 2.3.E.4
TRUSTWORTHINESS

Hearsay exceptions: declarant unavailable, statements 
against interest, § 12.2.K

Hearsay exceptions: residual exception, require-
ments, § 12.5.B

TRUTHFULNESS
Character and conduct evidence

Probative of honesty/dishonesty, § 7.3.D.3.a
Truthfulness vs. credibility, § 7.3.A

Impeachment
Character and conduct evidence, § 7.3.B.6
Prior criminal convictions, § 7.4.C.12

Prior criminal convictions, burden of proof, § 7.4.B.4
Scientific, technical, or specialized knowledge, expert 

vouching for truthfulness of testimony, § 9.3.C.5
TWITTER. SEE SOCIAL MEDIA

U
ULTIMATE ISSUE

Expert testimony, opinion on ultimate issue, § 9.5
UNAVAILABLE
Defined, § 12.2

UNAVAILABLE DECLARANTS
Forfeiture by wrongdoing, Confrontation Clause, § 10.7.E
Out-of-court statements, Sixth Amendment, § 10.7

UNAVAILABLE DOCUMENTS
Contents of writings, recordings, and photographs, admis-

sibility of other evidence of contents, § 14.5
UNFAIR PREJUDICE
Defined, § 3.4.D

V
V KONTAKTE. SEE SOCIAL MEDIA
VALUATION

Assets, court-appointed experts, § 9.7.C.2
VERDICTS
Circumstantial evidence, sufficiency of evidence 

review, § 16.3.D
VICTIMS

Character evidence
Character of victim, § 4.2.D
Victim past sexual conduct, § 4.2.F.3

Relevancy, sex offense victim past conduct, § 4.10
VIDEO RECORDINGS

Admissibility of evidence, functions of court and jury, § 14.9
Admissibility of other evidence of contents, § 14.5

Case analysis, § 14.5.C
Considerations, § 14.5.B
Federal rule comparison, § 14.5.A
Lost, destroyed, or unavailable documents, § 14.5.B
Requirements, § 14.5.C

Authentication and identification, requirements, § 13.2.B.6
Best evidence rule, § 14.1, § 14.3
Contents of writings, recordings, or photographs

Case analysis, § 14.2.C
Considerations, § 14.2.B
Duplicate defined, § 14.2.C.5
Federal rule comparison, § 14.2.A
Original defined, § 14.2.C.4
Photographs defined, § 14.2.C.3
Recordings defined, § 14.2.C.2
Technological advances impact, § 14.2.C.1

Duplicates, § 14.4
Case analysis, § 14.4.C
Considerations, § 14.4.B
Digital copies requirement, § 14.4.C.2
Federal rule comparison, § 14.4.A
Inaccurate or incomplete copies, § 14.4.C.1

Expert testimony, surveillance recordings, § 9.3.C.25
Original vs. duplicate, § 14.1
Original writings rule, § 14.3

Considerations, § 14.3.B
Federal rule comparison, § 14.3.A
Introducing into evidence, § 14.3.C.1
Redacted originals, § 14.3.B.3
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Scope of testimony, § 14.3.B.4
Tax court proceedings, § 14.3.B.5
Transcripts of recordings, § 14.3.B.2

Relevancy, § 3.2.G
Testimony or written admission of party, § 14.8
Voluminous records, summaries, § 14.7

VIOLENCE
Relevancy, defendant knowledge of victim character for 

violence, § 3.2.J.1
VITAL STATISTICS RECORDS

Case analysis, § 11.10.C
Considerations, § 11.10.B
Death certificates, limitations on proof, § 11.10.C.1
Federal rule comparison, § 11.10.A
Foreign birth certificates, § 11.10.C.2
Hearsay exceptions, declarant availability 

immaterial, § 11.10
VOICE RECOGNITION
Authentication and identification, telephone conversa-

tions, § 13.2.B.8
VOLUMINOUS RECORDS

Summaries, admissibility of evidence, § 14.7

W
WARRANT PROCEEDINGS

Application of rules, § 14.10
WEAPONS

Character and conduct evidence, not probative of honesty/
dishonesty, § 7.3.D.3.b.ii

Expert testimony
Ballistics animation, § 9.4.C.2
Gun misfire defense, § 9.4.C.4
Gunshell casings, § 9.3.C.13

Relevancy, § 3.2.J.3
WEIGHT OF EVIDENCE

Preliminary questions, § 1.5
WILLS

Presumptions, § 2.3.E.4
WITNESS SEQUESTRATION

Generally, § 8.6
WITNESSES

Generally, §§ 8.1 to 8.8
Adverse witnesses, interrogation, § 8.2.E.8
Authentication and identification, subscribing witness 

testimony, § 13.4
Bias or prejudice

Extrinsic evidence, § 8.4.C.3
Gang membership, § 8.2.C.4

Calling and interrogating witnesses, § 8.5
Court request, § 8.5.B
Interrogation by jury, § 8.5.D

Character evidence, when admissible, § 4.2.E
Charts, objections to questions and rules, § 8.2.B
Competency, §§ 6.1 to 6.7

Children as witnesses, § 6.4.B
Judge as witness, § 6.6
Juror as witness, § 6.7

Conversation with deceased or insane person, witness 
testimony, § 8.8

Court control, § 8.2.B
Credibility, § 8.2.C.4

Attacking, § 7.3.B.6
Bias, prejudice or interest, § 8.7.B

Cross-examination, § 8.2
Attacking witness credibility, § 8.2.C.1
Criminal defendants, § 8.2.C.2
Limitations, § 8.2.C.3
Scope of cross-examination, § 8.2.C

Declarant unavailability, claim of privilege, § 12.2.E.1
Examination, considerations, § 8.1
Exclusion of witnesses from trial, § 8.6
Expert testimony, §§ 9.3 to 9.7

Federal court, §§ 17.1 to 17.4
Federal rules, scope of questioning, § 8.2.A
Hostile witnesses, § 8.2.E.4
Impeachment, §§ 7.1 to 7.5, § 8.2.C.4

Attacking credibility, § 7.3.B.6
Character and conduct evidence, § 7.3
Character evidence, § 7.3
Conduct evidence, § 7.3
Fifth Amendment application, § 7.3.B.4
Omitted prior statements, § 8.4.D.10
One’s own witness, § 8.4.C.6
Prior consistent statements, § 8.4.C.9
Prior convictions, § 7.4
Prior criminal convictions, § 7.4
Prior inconsistent statements, § 8.4.B.1
Who may impeach, § 7.2

Interrogation, § 8.2
Leading questions, § 8.2, § 8.2.C.5
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Order of appearance, § 8.2
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Sequestration, purpose, § 8.6.B
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Writing used to refresh memory, § 8.3
WORK PRODUCT DOCTRINE

Application of law, § 5.2.C
Crime-fraud exception, § 5.2.I
Inadvertent waiver, § 5.2.H
Limitations, attorney-client privilege, § 5.2.C
Privileges and immunities, § 5.2
Substantial need showing to overcome, § 5.2.F

WRITING
Defined, § 14.2.C.2

WRITING USED TO REFRESH MEMORY
Generally, § 8.3
Failure to refresh recollection, § 8.3.B.1
Federal rule, § 8.3.A
Foundation, § 8.3.B.3
MRE 612 vs. MRE 613, § 8.3.B.6
Producing writing to adverse party, § 8.3.B.4

Entry into evidence by adverse party, § 8.3.B.6
Prosecutor work product exceptions, § 8.3.B.5

Purpose, § 8.3.B
Witness not indicating need for refreshing, § 8.3.B.2

WRITINGS AND RECORDINGS
Defined, § 14.2

WRITTEN DOCUMENTS. SEE ALSO DOCUMENTS
Admissibility of evidence

Functions of court and jury, § 14.9
Remainder of or related writings or recorded 

statements, § 1.7
Admissibility of other evidence of contents, § 14.5

Case analysis, § 14.5.C
Considerations, § 14.5.B
Federal rule comparison, § 14.5.A
Lost, destroyed, or unavailable documents, § 14.5.B
Requirements, § 14.5.C

Authentication and identification, requirements, § 13.2.B.2
Best evidence rule, § 14.1, § 14.3
Contents, original or duplicate, § 14.1, § 14.2
Contents of writings, recordings, or photographs

Case analysis, § 14.2.C
Considerations, § 14.2.B
Duplicate defined, § 14.2.C.5
Federal rule comparison, § 14.2.A
Original defined, § 14.2.C.4
Recordings defined, § 14.2.C.2
Technological advances impact, § 14.2.C.1
Writing defined, § 14.2.C.2

Duplicate admissibility, § 14.4
Case analysis, § 14.4.C
Considerations, § 14.4.B
Digital copies requirement, § 14.4.C.2
Federal rule comparison, § 14.4.A
Inaccurate or incomplete copies, § 14.4.C.1

Expert testimony, reports in federal court, § 17.2.C
Methods of authentication, distinctive characteris-

tics, § 13.2.C.3
Original writings rule, § 14.3

Considerations, § 14.3.B
Federal rule comparison, § 14.3.A
Introducing into evidence, § 14.3.C.1

Redacted originals, § 14.3.C.3
Scope of testimony, § 14.3.C.4
Tax court proceedings, § 14.3.C.5
Transcripts of recordings, § 14.3.C.2

Presumptions, writings, § 2.3.E.2
Public records, admissibility of evidence, § 14.6
Remainder of or related writings or recorded statements

Opening door to admissibility, § 1.7.B.5
Requirements, § 1.7.B.4

Testimony or written admission of party, § 14.8
Voluminous records, summaries, § 14.7

X
X-RAYS. SEE ALSO PHOTOGRAPHS
Authentication and identification, requirements, § 13.2.B.10
Original or duplicates, defined as photograph, § 14.2.C.3

Y
YOUTUBE. SEE SOCIAL MEDIA
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