SUBJECT INDEX

A

ABLE ACCOUNTS
Supplemental needs trust (SupNT)
Distribution to ABLE account, 24.11.4.2

ACCIDENTAL DEATH AND DISMEMBERMENT
(AD&D) INSURANCE
Beneficiaries
Designations of assets, 18.2.2

ACCOUNTS AND ACCOUNTING
Reservation of rights
Maritalized revocable trust, 12.11.2.1.2
Trustee account approval
Contingent/disclaimer family trust wills, 8.11.7.3.7
Irrevocable life insurance trust (ILIT), 22.11.A.7.3.6
Joint revocable cabin trust, 25.11.A.2.5, 25.11.A.6.2.6
Joint revocable trust with disclaimer, 13.11.A.2.3,
13.11.A.8.3.6
Joint revocable trust with formula, 13.11.B.2.3, 13.11.B.8.3.6
Maritalized family trust will, 9.11.7.3.7
Maritalized revocable trust, 12.11.8.3.6
Qualified domestic trust (QDOT) will, 20.11.7.3.7
Revocable trust for retirement benefits, 23.11.6.3.4
Revocable trust for single person, 10.11.2.1, 10.11.8.3.6
Revocable trust with disclaimer, 11.11.8.3.6
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.7.3.6
Single beneficiary gift trust (Crummey), 21.11.B.4.3.6
Supplemental needs trust (SupNT), 24.11.6.3.6
Trustees
Transactions with trusts
will with trusts, 7.11.7.3
Trusts
Assignment of financial account, 17.1.E

ADMINISTRATION OF ESTATE

Fiduciary powers and duties
Basic will, 6.11.6
Contingent/disclaimer family trust wills, 8.11.7.2
Irrevocable life insurance trust (ILIT), 22.11.A.7.2
Maritalized family trust will, 9.11.7.2
Qualified domestic trust (QDOT) will, 20.11.7.2
Revocable trust for single person, 10.11.8.2
Revocable trust with disclaimer, 11.11.8.2
Second-to-die irrevocable life insurance trust (ILIT),

22.11.B.7.2

Single beneficiary gift trust (Crummey), 21.11.B.4.2
Supplemental needs trust (SupNT), 24.11.6.2
Will with trusts, 7.11.7.3

Informal administration
Contingent/disclaimer family trust wills, 8.1.7.3.3
Maritalized family trust will, 9.11.7.3.3

Single vs. separate trusts for children
Revocable trust for single person, 10.11.6

Trust administration
Supplemental needs trust (SupNT), 24.11.4

Trust administration during lifetime
Irrevocable life insurance trust (ILIT), 22.11.A.3
Second-to-die irrevocable life insurance trust (ILIT),

22.11.B.3

ADOPTION
Descendants
Basic will, 6.11.7.1

Contingent/disclaimer family trust wills, 8.11.8.1

Irrevocable life insurance trust (ILIT), 22.11.A.8.1.4

Joint revocable trust with disclaimer, 13.11.A.9.1.5

Joint revocable trust with formula, 13.11.B.9.1.5

Maritalized family trust will, 9.11.8.1.5

Maritalized revocable trust, 12.11.9.1.5

Qualified domestic trust (QDOT) will, 20.11.8.1.5

Revocable trust for retirement benefits, 23.11.7.1.2

Revocable trust for single person, 10.11.9.1.5

Revocable trust with disclaimer, 11.11.9.1.5

Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.4

Single beneficiary gift (Crummey) trust, 21.11.B.5.1.4

Supplemental needs trust (SupNT), 24.11.7.1.5

Will with trusts, 7.11.8.1.5

AFFIDAVITS

Powers of attorney, 3.1
Affidavit of attorney-in-fact, 16.A

Self-proved affidavit
Basic will, 6.11.8
Codicil, 16.C
Contingent/disclaimer family trust wills, 8.11.9
Maritalized family trust will, 9.11.9
Pour-over will to revocable trust, 14.11.7
Qualified domestic trust (QDOT) will, 20.11.9
Will with trusts, 7.11.9.3

Trusts
Affidavit of trustee in real property transactions, 17.1L.H

AGENTS

Fiduciary powers and duties to employ
Contingent/disclaimer family trust wills, 8.11.7.2
Irrevocable life insurance trust (ILIT), 22.11.A.7.2.13
Joint revocable trust with disclaimer, 13.11.A.8.2.13
Joint revocable trust with formula, 13.11.B.8.2.13
Maritalized family trust will, 9.11.7.2.13
Maritalized revocable trust, 12.11.8.2.13
Qualified domestic trust (QDOT) will, 20.11.7.2.13
Revocable trust for single person, 10.11.8.2.12
Revocable trust with disclaimer, 11.11.8.2.13
Second-to-die irrevocable life insurance trust (ILIT),

22.11.B.7.2.13

Single beneficiary gift trust (Crummey), 21.11.B.4.2.12

Personal representative powers and duties
Pour-over will to revocable trust, 14.11.5.2.5

ANATOMICAL GIFTS
Health care directive — long form, 4.I1.A
Health care directive — short form, 4.11.B
Suggested health care language for clients, 4.1L.LE

ANIMALS
Planning for family pets
Appointment of trustee of trust for pets, 15.1.3
Specific gift of pet clause, 15.1.1
Trust provision for pets, 15.1.2

ANNUAL EXCLUSION AMOUNT
Defined
Crummey trust, 21.11.B.2.1.4.3
ILIT administration during lifetime, 22.11.A.3.1.5.3,
22.11.B.3.1.5.3

ANNUAL EXCLUSION LIMIT
Defined
Crummey trust, 21.11.B.2.1.4.2
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ILIT administration during lifetime, 22.11.A.3.1.5.2,
22.11.B.3.1.5.2

ANNUITIES
Beneficiaries
Designations of assets, 18.2.11

ANNULMENT OF MARRIAGE
Irrevocable life insurance trust (ILIT)
Termination of marriage effect, 22.11.A.8.2
Spouse as beneficiary
Automatic revocation, 18.1

APPLICABLE FRACTION
Defined
GST tax, 1.1.1.7.7

APPLICABLE RATE
Defined
GST tax, 1.1.1.7.7

ASSETS
Asset allocation
Maritalized family trust will, 9.11.4.1.2
Basic will
Client profile for best use of form, 6.1
Considerations, 6.1
Beneficiary designation of assets, 18.2
Accidental death and dismemberment (AD&D) insurance,
18.2.2
Annuities, 18.2.11
Business travel accident insurance, 18.2.3
Deferred compensation plans, 18.2.6
Employee stock purchase plans, 18.2.5
Individual retirement accounts (IRAs), 18.2.10
Life insurance, 18.2.1
Payable on death (POD) accounts, 18.2.8
Power of appointment, 18.2.12
Retirement and pensions, 18.2.4
Stock option plans, 18.2.7
Transfer on death (TOD) accounts, 18.2.9
Fiduciary powers and duties
Maritalized revocable trust, 12.11.8.1
Revocable trust for retirement benefits, 23.11.6.1
Single beneficiary gift trust (Crummey), 21.11.B.4.3.5
General assignment transfer of personal property
Joint revocable trust with disclaimer, 13.11.A.9.7
Joint revocable trust with formula, 13.11.B.9.7
Maritalized revocable trust, 12.11.9.6
General transfer and assignment to trust
Revocable trust for single person, 10.11.9.6
Transfer of assets
Supplemental needs trust (SupNT), 24.11
Transfers to trust
Revocable trust funding letter, 17.1.A
Single beneficiary gift trust (Crummey), 21.11.B
Trust drop-in clauses
Vindictive in-law clause, 15.E.6
Will with trust
Disposition of assets, 7.11.7.1

ASSIGNMENT
General assignment transfer of personal property
Joint revocable trust with disclaimer, 13.11.A.9.7
Joint revocable trust with formula, 13.11.B.9.7
Maritalized revocable trust, 12.11.9.6
General transfer and assignment to trust

Revocable trust for single person, 10.11.9.6
Trusts
Assignment of LLC interests, 17.1.D
General assignment of tangible personal property, 17.1.E

ASSISTED REPRODUCTION
Descendants

Basic will, 6.11.7.1

Contingent/disclaimer family trust wills, 8.11.8.1

Irrevocable life insurance trust (ILIT), 22.11.A.8.1.4

Joint revocable trust with disclaimer, 13.11.A.9.1.5

Joint revocable trust with formula, 13.1.B.9.1.5

Maritalized family trust will, 9.11.8.1.5

Maritalized revocable trust, 12.11.9.1.5

Qualified domestic trust (QDOT) will, 20.11.8.1.5

Revocable trust for retirement benefits, 23.11.7.1.2

Revocable trust for single person, 10.11.9.1.5

Revocable trust with disclaimer, 11.11.9.1.5

Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.4

Single beneficiary gift (Crummey) trust, 21.11.B.5.1.4

Supplemental needs trust (SupNT), 24.11.7.1.5

Will with trusts, 7.11.8.1.5

Estate planning

Considerations, 15.J

Estate planning information form, 15.J.1

Suggested estate planning provisions — basic will, 15.J.2.a

Suggested estate planning provisions — during a pending sur-
rogacy arrangement, 15.J.2.d

Suggested estate planning provisions — health care directive,
15J.2.¢c

Suggested estate planning provisions — power of attorney,
15J.2.b

ATTORNEY-CLIENT RELATIONSHIP

Estate planning

Professional conduct, 1.1.1.2
Forms

Dual representation, 1.I1L.D

Estate planning engagement form, 1.1L.C
Health care directives

Suggested language, 4.1

ATTORNEY FEES
Forms
Estate planning engagement form, 1.11.C

ATTORNEY-IN-FACT
Appointment acceptance
Limited durable power of attorney, 3.1.B

BANK ACCOUNTS
Joint accounts
Advantages vs. disadvantages, 1.1.1.13
Transfers to trust
Revocable trust funding letter, 17.1.A
Trusts
Assignment of financial account, 17.1.E

BASIC WILL
Generally, 6.1 to 6.1
Assisted reproduction
Suggested estate planning provisions — basic will, 15.J.2.a
Client profile for best use of form, 6.1
Considerations, 6.1
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Contingencies and residue
Survivorship provisions, 6.11.4
Estate taxes
Apportionment, 6.11.7.5
Family information, 6.11.1
Form with comments, 6.11
Assisted reproduction, 6.11.7.1
Definitions, 6.11.7.1
Disclaimers, 6.11.7.4
Estate tax, 6.11.2
Fiduciary powers and duties, 6.11.6
Fiduciary selection, 6.11.5
Gifts, 6.11.3
Guardians and conservators, 6.11.8
Protective provisions, 6.11.7.3
Residue, 6.11.4
Rules of construction, 6.11.7.2
Self-proved affidavit, 6.11.8
Governing law, 6.11.7.2.1
Rules of construction, 6.11.7.2

BENEFICIARIES
Assets with beneficiary designations, 18.2
Basic will
Considerations, 6.1
Contingencies and residue, 6.11.4
Charts
SECURE Act summary chart, 1.1.1.20.1
Contingent/disclaimer family trust wills
Limitations on discretion as trustees, 8.11.7.3.8
Designated beneficiary (DB)
SECURE Act, 1.1.1.20
Designation of assets
Accidental death and dismemberment (AD&D) insurance,
18.2.2
Annuities, 18.2.11
Business travel accident insurance, 18.2.3
Deferred compensation plans, 18.2.6
Employee stock purchase plans, 18.2.5
Individual retirement accounts (IRAs), 18.2.10
Life insurance, 18.2.1
Payable on death (POD) accounts, 18.2.8
Power of appointment, 18.2.12
Retirement and pensions, 18.2.4
Stock option plans, 18.2.7
Transfer on death (TOD) accounts, 18.2.9
Designation of beneficiary, 18.1 to 18.4
Eligible designated beneficiary (EDB)
SECURE Act, 1.1.1.20
Estate planning
Beneficiary protection, 1.1.1.12
Individual retirement accounts (IRAs)
Plan provisions, 18.5
IRA distributions
SECURE Act ten-year rule, 1.1.1.20
Marital dissolution
Automatic revocation, 18.1
Potential beneficiaries
Charitable beneficiaries, 18.3.2
Estate as beneficiary, 18.3.3
Individual beneficiaries, 18.3.1
Testamentary trust as beneficiary, 18.3.4
Trustee of revocable trust as beneficiary, 18.3.5
Primary beneficiaries

Cabin trust, 15.E.5
Supplemental needs trust (SupNT), 24.11.1.1
Retirement and pensions
Plan provisions, 18.5
Revocable trust for single person
Distribution at death, 10.11.6.2.7
Sample designations, 18.4
Sample language
Retirement and pension plan provisions, 18.5
Single beneficiary gift trust (Crummey)
Crummey trust withdrawal notice letter, 21.1LA
Supplemental needs trust (SupNT)
Assisted reproduction, 24.11.7.1.5
Disclaimers, 24.11.7.4.2
Will with trusts
Assisted reproduction, 7.11.8.1.5
Limit on beneficiary as trustee, 7.11.7.3
Separate trusts for children or other descendants, 7.11.5.2
Single trust for children, 7.11.5.1

BENEFICIARY DETERMINATION DATE
Defined

Contingent/disclaimer family trust wills, 8.11.7.6.3
Joint revocable trust with disclaimer, 13.11.A.8.5.3.6
Joint revocable trust with formula, 13.11.B.8.5.3.6
Maritalized family trust will, 9.11.7.5.4.6
Maritalized revocable trust, 12.11.8.5.4.6
Qualified domestic trust (QDOT) will, 20.11.7.5.4.6
Revocable trust for single person, 10.11.8.5.3.6
Revocable trust with disclaimer, 11.11.8.5.3.6
Supplemental needs trust (SupNT), 24.11.6.4.3.6
Will with trusts, 7.11.7.5.3.6

BEQUESTS
Miscellaneous clauses
Class bequests, 15.A
Specific bequests, 15.A

BLENDED FAMILIES
Joint revocable trust
Considerations, 13.1

BUSINESS PROFESSIONS
Professional business practice clause, 15.K

BUSINESS TRAVEL ACCIDENT INSURANCE
Beneficiaries
Designations of assets, 18.2.3

BUY-SELL AGREEMENTS
Estate planning
Liquidity provisions, 1.1.1.11.1

C

CABIN
Defined
Joint revocable cabin trust, 25.1
Joint revocable cabin trust, 25.1 to 25.11
Trust drop-in clauses
Cabin trust, 15.E.5

CAPACITY

Common law power of attorney vs. durable power of attorney, 3.1

Forms

Designation of standby or temporary custodian, 5.B
Guardian nomination

Powers of attorney, 5.A
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Incapacity

Joint revocable cabin trust, 25.11.A.7.1.5.1

Joint revocable trust with disclaimer, 13.11.A.9.1.14.1

Joint revocable trust with formula, 13.11.B.9.1.14.1

Maritalized revocable trust, 12.11.9.1.15.1

Revocable trust for retirement benefits, 23.11.7.1.5.1

Revocable trust for single person, 10.11.9.1.16.1

Revocable trust with disclaimer, 11.11.9.1.15.1
Maritalized revocable trust

Trustee appointment in case of incapacity, 12.11.7.2
Powers of attorney

Statutory short form power of attorney, 3.1LA
Restoration to capacity

Joint revocable cabin trust, 25.11.A.7.1.5.2

Joint revocable trust with disclaimer, 13.11.A.9.1.14.2

Joint revocable trust with formula, 13.11.B.9.1.14.2

Maritalized revocable trust, 12.11.9.1.15.2

Revocable trust for retirement benefits, 23.11.7.1.5.2

Revocable trust for single person, 10.11.9.1.16.2

Revocable trust with disclaimer, 11.11.9.1.15.2
Revocable trust for retirement benefits

Trustee appointment in case of incapacity, 23.11.5.2
Revocable trust with disclaimer

Trust administration during incapacity, 11.11.3.2
Settlor incapacity

Joint revocable trust with disclaimer, 13.11.A.9.1.14

Joint revocable trust with formula, 13.11.B.9.1.14

Maritalized revocable trust, 12.11.9.1.15

Revocable trust for retirement benefits, 23.11.7.1.5

Revocable trust for single person, 10.11.3.2

Revocable trust with disclaimer, 11.11.9.1.15
Trustee incapacity

Defined, 7.11.8.1.16, 24.11.7.1.13

Joint revocable cabin trust, 25.11.A.7.1.10

CERTIFICATES AND CERTIFICATION
Custodians
Certificates/affidavits of custodianship, 16.B
Wills
International will certificate, 16.E

CERTIFIED COPIES
Powers of attorney
Certification of copy, 3.1L.E

CHARITABLE DEDUCTIONS
Estate planning
Reducing gross estate, 1.1.1.10.2

CHARITABLE DONATIONS
Allocation of remaining trust assets
Irrevocable life insurance trust (ILIT), 22.11.A.4.3
Maritalized revocable trust, 12.11.5.3
Revocable trust for single person, 10.11.5.2
Revocable trust with disclaimer, 11.11.5.3
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B4.2
Charitable pecuniary makeup clause, 15.A.2
Charitable residuary makeup clause, 15.D.2
Charitable trust clause, 15.E.2
Contingent/disclaimer family trust wills
Residue, 8.11.4.3
Specific gifts, 8.11.3.4
Joint revocable trust with disclaimer
Disposition upon surviving settlor’s death, 13.11.A.5.3,
13.1LA.5.4

Joint revocable trust with formula
Disposition upon surviving settlor’s death, 13.11.B.5.3,
13.11.B.54
Potential beneficiaries
Charitable beneficiaries, 18.3.2
Residue
Charitable residuary makeup clause, 15.D.2
Maritalized family trust will, 9.11.4.3
Will with trusts, 7.11.4.3
Sample language
Beneficiary designations, 18.4
Specific gifts
Maritalized family trust will, 9.11.3.4
Qualified domestic trust (QDOT) will, 20.11.3.4
Trust administration during lifetime
Irrevocable life insurance trust (ILIT), 22.11.A.3.3.10
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.3.6
Trust administration upon death
Maritalized revocable trust, 12.11.4.5
Revocable trust for single person, 10.11.4.5
Revocable trust with disclaimer, 11.11.4.5
Will with trusts
Form with comments, 7.11.3.4

CHARITIES
Defined

Basic will, 6.11.7.1
Contingent/disclaimer family trust wills, 8.11.8.1
Joint revocable trust with disclaimer, 13.11.A.9.1.1
Joint revocable trust with formula, 13.11.B.9.1.1
Maritalized family trust will, 9.11.8.1.1
Maritalized revocable trust, 12.11.9.1.1
Qualified domestic trust (QDOT) will, 20.11.8.1.1
Revocable trust for single person, 10.11.9.1.1
Revocable trust with disclaimer, 11.11.9.1.1
Supplemental needs trust (SupNT), 24.11.7.1.1
Will with trusts, 7.11.8.1.1

CHARTS. SEE ALSO TABLES
Estate planning
SECURE Act summary chart, 1.1.1.20.1
Marital deduction
Fractional share method, 2.3.3.2
Pecuniary credit shelter — partial maritalized plan, 2.3.3.1
Pecuniary marital share — partial maritalized plan, 2.3.3.1

CHECKLISTS
Joint revocable cabin trust
Operating agreement checklist for cabin trust, 25.11.B
Marital deduction
Marital disposition checklist, 2.4

CHEMICAL DEPENDENCY
Trust drop-in clauses
Substance use problem clauses, 15.E.8

CHENOWETH VALUATION ISSUES
Single fund QTIP marital trust incorporating the Delaware tax
trap clause, 15.E.1.X

CHILD
Defined
Basic will, 6.11.7.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.1
Joint revocable cabin trust, 25.11.A.7.1.1
Joint revocable trust with disclaimer, 13.11.A.9.1.2
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Joint revocable trust with formula, 13.11.B.9.1.2

Maritalized family trust will, 9.11.8.1.2

Maritalized revocable trust, 12.11.9.1.2

Qualified domestic trust (QDOT) will, 20.11.8.1.2

Revocable trust for retirement benefits, 23.11.7.1.1

Revocable trust for single person, 10.11.9.1.2

Revocable trust with disclaimer, 11.11.9.1.2

Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.1

Single beneficiary gift (Crummey) trust, 21.11.B.5.1.1

Supplemental needs trust (SupNT), 24.11.7.1.2

Will with trusts, 7.11.8.1.2

CHILD CUSTODY
Estate planning
Unmarried parents, 1.1.1.16
Guardians and conservators
Custody of minor children clause, 15.H

CHILD SUPPORT. SEE MAINTENANCE AND SUPPORT

CHILDREN AND MINORS
Basic will
Form with comments, 6.11.1
Guardians and conservators, 6.11.8
Conservators and conservatorships
Contingent/disclaimer family trust wills, 8.11.9
Contingent/disclaimer family trust wills
Family designations, 8.11.1
Domicile and residence
Maritalized family trust will, 9.11.9.3.1
Qualified domestic trust (QDOT) will, 20.11.9.3.1
Eligible designated beneficiary (EDB)
SECURE Act, 1.I1.1.20
Estate planning
Gifts to grandchildren, 1.1.1.5.3.1
Rights of surviving children, 1.1.1.14
Unmarried parents, 1.1.1.16
Family designation
Maritalized revocable trust, 12.11.1
Qualified domestic trust (QDOT) will, 20.11.1
Revocable trust for retirement benefits, 23.11.1.2
Supplemental needs trust (SupNT), 24.11.1.3
Fiduciary powers and duties
Trustee powers over 529 accounts clause, 15.F.1
Forms
Designation of standby or temporary custodian, 5.B
Guardian nomination
Powers of attorney, 5.A
Guardians and conservators
Custody of minor children clause, 15.H
Will with trusts, 7.11.9
Guardians and guardianship
Contingent/disclaimer family trust wills, 8.11.9
Irrevocable life insurance trust (ILIT)
Family designation, 22.11.A.2.2
Joint revocable cabin trust
Assisted reproduction, 25.11.A.7.1.2
Family designation, 25.11.A.1.2
Joint revocable trust with disclaimer
Family designation, 13.11.A.1.2
Separate trusts for children and other descendants, 13.11.A.6.3
Single trust for children, 13.11.A.6.2
Joint revocable trust with formula
Family designation, 13.11.B.1.2

Separate trusts for children and other descendants, 13.11.B.6.3
Single trust for children, 13.11.B.6.2
Maritalized family trust will
Family designation, 9.11.1
Survivorship provisions, 9.11.4.2
Maritalized revocable trust
Single trust for children, 12.11.6.4
Pour-over will to revocable trust
Family information, 14.11.1.1
Revocable trust for single person
Family designation, 10.11.1
Revocable trust with disclaimer
Family designation, 11.11.1.2
Single trust for children, 11.11.6.3
Trust administration upon death, 11.11.6.2
Second-to-die irrevocable life insurance trust (ILIT)
Family designation, 22.11.B.2.2
Separate trusts for children and other descendants
Irrevocable life insurance trust (ILIT), 22.11.A.5.4
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.5.2
Single trust for children
Maritalized family trust will, 9.11.4.2.1
Second-to-die irrevocable life insurance trust (ILIT)
maintenance and support, 22.11.B.5.1
Supplemental needs trust (SupNT)
Assisted reproduction, 24.11.7.1.5
Will with trusts
Assisted reproduction, 7.11.8.1.5
Domicile and residence, 7.11.9.3
Form with comments, 7.11.1.2
Separate trusts for children or other descendants, 7.11.5.2
Single trust for children, 7.11.4.1, 7.11.5.1

CITIZENSHIP

Estate planning
Application of tax laws, 1.I1.1.15

Marital deduction, 2.1

Maritalized revocable trust, 12.1

Non-citizen spouse
Qualified domestic trust (QDOT), 2.2.3
Qualified domestic trust (QDOT) will, 20.11.5.1.8

Qualified domestic trust (QDOT) will, 20.1

CLAUSES. SEE MISCELLANEOUS CLAUSES

CODICIL
Form with comments, 16.C

CONFIDENTIAL OR PRIVILEGED INFORMATION
Professional business practice clause, 15.K

CONFLICT OF INTEREST
Estate planning, 1.1.1.2

CONSENT
Forms with comments
Consent to testamentary documents and waiver of spousal
rights, 16.D

CONSERVATOR
Defined

Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.2
Joint revocable trust with disclaimer, 13.11.A.9.1.3
Joint revocable trust with formula, 13.11.B.9.1.3
Maritalized family trust will, 9.11.8.1.3
Maritalized revocable trust, 12.11.9.1.3
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Pour-over will to revocable trust, 14.11.6.1.1

Qualified domestic trust (QDOT) will, 20.11.8.1.3

Revocable trust for single person, 10.11.9.1.3

Revocable trust with disclaimer, 11.11.9.1.3

Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.2

Single beneficiary gift (Crummey) trust, 21.11.B.5.1.2

Supplemental needs trust (SupNT), 24.11.7.1.3

Will with trusts, 7.11.8.1.3

CONSERVATORS AND CONSERVATORSHIPS
Child custody
Custody of minor children clause, 15.H
Children and minors
Basic will, 6.11.8
Contingent/disclaimer family trust wills, 8.11.9
Custody of minor children clause, 15.H
Will with trusts, 7.11.9
Defined
Basic will, 6.11.7.1
Pour-over will to revocable trust
Guardians and conservators, 14.11.7
Powers of attorney
General durable power of attorney, 3.11.C

CONSTRUCTION OF LANGUAGE
Basic will
Form with comments, 6.11.7.2

Consent to testamentary documents and waiver of spousal rights,

16.D
Contingent/disclaimer family trust wills, 8.11.8.2
Irrevocable life insurance trust (ILIT), 22.11.A.8.3
Joint revocable trust with disclaimer, 13.11.A.9.2
Joint revocable trust with formula, 13.11.B.9.2
Maritalized family trust will, 9.11.8.2
Maritalized revocable trust, 12.11.9.2
Qualified domestic trust (QDOT), 20.11.8.2
Revocable trust for retirement benefits, 23.11.7.2
Revocable trust for single person, 10.11.9.2
Revocable trust with disclaimer, 11.11.9.2

Second-to-die irrevocable life insurance trust (ILIT), 22.11.B.8.3

Single beneficiary gift (Crummey) trust, 21.1L.B.5.3
Supplemental needs trust (SupNT), 24.11.7.2
Will with trusts, 7.11.8.2

CONTINGENCIES
Allocation of remaining trust assets
Irrevocable life insurance trust (ILIT), 22.11.A.4.3
Maritalized revocable trust, 12.11.5.3
Revocable trust with disclaimer, 11.11.5.3
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B4.2
Disposition upon surviving settlor’s death
Joint revocable trust with disclaimer, 13.11.A.5.6
Joint revocable trust with formula, 13.11.B.5.6
Residue
Maritalized family trust will, 9.11.4.3
Revocable trust for single person
Separate trusts vs. single trust for contingencies, 10.11.5.1
Survivorship provisions
Basic will, 6.11.4
Will with trusts, 7.11.4.3
Trust administration upon death
Revocable trust for retirement benefits, 23.11.4.2

CONTINGENT/DISCLAIMER FAMILY TRUST WILLS

Generally, 8.1 to 8.1
Attestation clause, 8.11.9
Custodians
Nomination, 8.11.6.11
Disclaimers, 8.11.8.4
By fiduciary, 8.11.8.4.1
By spouse, 8.11.8.4.2
Discretionary distributions, 8.11.5.1
Estate tax
Full apportionment vs. no apportionment, 8.11.8.4.5
Expenses and taxes
Payment, 8.11.2
Fiduciary powers and duties, 8.11.7
Administration, 8.11.7.2
Disposition, 8.11.7.1
Liability limitations, 8.11.8.3.3
Mandatory vs. discretionary disposition, 8.11.7.1
Merging or terminating trusts, 8.11.7.1
Fiduciary selection, 8.11.6
Corporate trustee, 8.11.6.6
Disclaimer trusts, 8.11.6.3
Independent trustee, 8.11.6.5
Personal representative, 8.11.6.1
Trustees, 8.11.6.2
Trusts for children, 8.11.6.4
Form with comments, 8.11
Family designations, 8.11.1
Fiduciary powers and duties, 8.11.7
Fiduciary selection, 8.11.6
Governing provisions, 8.11.8
Guardians and conservators, 8.11.9
Payment of expenses and taxes, 8.11.2
Residue, 8.11.4
Self-proved affidavit, 8.11.9
Specific gifts, 8.11.3
Trusts, 8.11.5
General governing provisions, 8.11.8
Definitions, 8.11.8.1
Protective provisions, 8.11.8.3
Rules of construction, 8.11.8.2
Governing law, 8.11.8.2.1
Guardians and conservators
Bond waiver, 8.11.9.2
Children and minors, 8.11.9
Discretionary distributions, 8.11.9.3.3
Distributions for benefit of child, 8.11.9.3.2
Domicile and residence, 8.11.9.3.1
Nomination, 8.11.9.1
Powers and duties, 8.11.9.3
Homestead, 8.11.3.2
Modification of terms, 8.1
Considerations and implications, 8.1
Personal property, 8.11.3.1
Personal representative
Cryptocurrency, 8.11.7.5
Digital assets, 8.11.7.4
Real property, 8.11.3.2
Removal of trustee, 8.11.6.6
Residue, 8.11.4
Charitable donations, 8.11.4.3
Descendants, 8.11.4.2
Descendants of parents, 8.11.4.3
Heirs, 8.11.4.3
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Non-surviving spouses, 8.11.4.3
Spouses, 8.11.4.1

Retirement and pensions
Definitions, 8.11.7.6.3

Rule against perpetuities, 8.11.8.3.5

Self-proved affidavit, 8.11.9

Separate trusts for children and other descendants, 8.11.5.3

Single trust for children
Division of trust, 8.11.5.2.3
Specific gifts, 8.11.3
Spendthrift provisions, 8.11.8.3.4
Tangible personal property, 8.11.3.1
Trustees
Account approval, 8.11.7.3.7
Holdback powers, 8.11.7.1
Liability limits, 8.11.6.7
Resignation, 8.11.7.3.5
Retirement and pensions, 8.11.7.6
Trusts, 8.11.5
Disclaimer trusts, 8.11.5.1
Distributions, 8.11.5.1
Single trust for children, 8.11.5.2
When to use form, 8.1

CONTRIBUTION

Defined
Crummey trust, 21.11.B.2.1.4.1

ILIT administration during lifetime, 22.11.A.3.1.5.1,

2211.B.3.1.5.1

CONTROLLED SUBSTANCES

Medical practice

Professional business practice clause, 15.K
Trust drop-in clauses

Substance use problem clauses, 15.E.8

CORPORATE TRUSTEE

Contingent/disclaimer family trust wills
Fiduciary selection, 8.11.6.6
Defined
Contingent/disclaimer family trust wills, 8.11.8.1

Irrevocable life insurance trust (ILIT), 22.11.A.8.1.3
Joint revocable trust with disclaimer, 13.11.A.9.1.4

Joint revocable trust with formula, 13.11.B.9.1.4
Maritalized family trust will, 9.11.8.1.4
Maritalized revocable trust, 12.11.9.1.4

Qualified domestic trust (QDOT) will, 20.11.8.1.4
Revocable trust for single person, 10.11.9.1.4
Revocable trust with disclaimer, 11.11.9.1.4

Second-to-die irrevocable life insurance trust (ILIT),

22.11.B.8.1.3

Single beneficiary gift (Crummey) trust, 21.11.B.5.1.3

Supplemental needs trust (SupNT), 24.11.7.1.4
Will with trusts, 7.11.8.1.4
Fiduciary powers and duties
Trust protector, 15.F.4
Maritalized family trust will
Custody of assets, 9.11.7.3.6
Fiduciary selection, 9.11.6.6
Removal
Revocable trust for single person, 10.11.7.3.5
Revocable trust with disclaimer, 11.11.7.3.5
Supplemental needs trust (SupNT)
Removal of corporate trustee, 24.11.5.4

Trustee selection
Irrevocable life insurance trust (ILIT), 22.11.A.6.2.5
Joint revocable trust with disclaimer, 13.11.A.7.5
Joint revocable trust with formula, 13.11.B.7.5
Revocable trust with disclaimer, 11.11.7.3.5
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.6.2.4
Single beneficiary gift trust (Crummey), 21.11.B.3.6
Will with trusts
Removal, 7.11.6.6

COST-OF-LIVING ADJUSTMENTS
General governing provisions
Clause for instrument, 15.G.1

COVID-19
Estate planning
Remote notarization, 1.1.1.19

CREDITOR CLAIMS

Estate as beneficiary, 18.3.3
Irrevocable life insurance trust (ILIT), 22.11.A.7.1.5
Joint revocable cabin trust

Table, 25.1
Joint revocable trust with disclaimer, 13.11.A.8.1.5
Maritalized revocable trust, 11.11.8.1.5
Qualified domestic trust (QDOT) will, 20.11.7.1.5
Revocable trust for retirement plan benefits

Impact, 23.1 to 23.11
Revocable trust with disclaimer, 11.11.8.1.5
Second-to-die irrevocable life insurance trust (ILIT), 22.11.B.7.1.5
Single beneficiary gift (Crummey) trust, 21.11.4.1.5
Supplemental needs trust (SupNT), 24.11.6.1.5
Trustee of revocable trust as beneficiary, 18.3.5
Will with trusts, 7.11.7.1.5

CRUMMEY TRUST. SEE ALSO IRREVOCABLE LIFE
INSURANCE TRUST (ILIT); SINGLE BENEFICIARY
GIFT (CRUMMEY) TRUST

Defined, 22.111

Notice of withdrawal rights, 22.111

CRYPTOCURRENCY
Digital assets
Authorization provisions for will or trust, 26.1L. A

CUSTODIALACCOUNTS
Estate planning
Reducing gross estate, 1.1.1.7.2

CUSTODIANS
Basic will
Selection, 6.11.5.2
Certificates/affidavits of custodianship, 16.B
Contingent/disclaimer family trust wills
Nomination, 8.11.6.11
Fiduciary selection
Qualified domestic trust (QDOT) will, 20.11.6.10
Forms with comments
Affidavit of custodianship, 16.B.2
Certificate of custodianship, 16.B.1
Designation of standby or temporary custodian, 5.B
Maritalized family trust will
Fiduciary selection, 9.11.6.11
Nomination
Joint revocable trust with disclaimer, 13.11.A.7.10
Joint revocable trust with formula, 13.11.B.7.10
Maritalized revocable trust, 12.11.7.7
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Revocable trust with disclaimer, 11.11.7.7
Revocable trust for single person
Nomination, 10.11.7.6
Will with trusts
Nomination, 7.11.6.11

CY PRES DOCTRINE
Beneficiary designation
Sample designation to charity, 18.4
Disposition upon surviving settlor death
Joint revocable trust with disclaimer, 13.11.A.5.4
Joint revocable trust with formula, 13.11.B.5.4
Fiduciary powers and duties
Basic will, 6.11.3.4
Specific gifts
Contingent/disclaimer family trust will, 8.11.3.4
Maritalized family trust will, 9.11.3.4
Qualified domestic trust (QDOT) will, 20.11.3.4
Will with trusts, 7.11.3.4
Trust administration upon death
Maritalized revocable trust, 12.11.4.5
Revocable trust for single person, 10.11.4.5
Revocable trust with disclaimer, 11.11.4.5

DECANTING TRUST
Irrevocable life insurance trust (ILIT), 22.11.A.8.7
Joint revocable cabin trust, 25.11.A.7.5
Joint revocable trust with disclaimer, 13.11.A.9.7
Joint revocable trust with formula, 13.11.B.9.7
Maritalized family trust will, 9.11.8.6
Maritalized revocable trust, 12.11.9.6
Qualified domestic trust (QDOT) will, 20.11.8.6
Revocable trust for single person, 10.11.9.6
Revocable trust with disclaimer, 11.11.9.6
Second-to-die irrevocable life insurance trust (ILIT), 22.11.B.8.6
Supplemental needs trust (SupNT), 24.11.7.5

DEEDS AND CONVEYANCES. SEE ALSO REAL
PROPERTY; TITLE TO PROPERTY
Trusts
Affidavit of trustee in real property transactions, 17.1L.H
Certificate of trust, 17.11.1

DEFERRED COMPENSATION PLANS
Beneficiaries
Designations of assets, 18.2.6

DEFINITIONS
Annual exclusion amount
Crummey trust, 21.11.B.2.1.4.3
ILIT administration during lifetime, 22.11.A.3.1.5.3,
22.11.B.3.1.5.3
Annual exclusion limit
Crummey trust, 21.11.B.2.1.4.2
ILIT administration during lifetime, 22.11.A.3.1.5.2,
22.11.B.3.1.5.2
Applicable fraction
GST tax, 1.1.1.7.7
Applicable rate
GST tax, 1.1.1.7.7
Beneficiary determination date
Contingent/disclaimer family trust wills, 8.11.7.6.3
Joint revocable trust with disclaimer, 13.11.A.8.5.3.6
Joint revocable trust with formula, 13.11.B.8.5.3.6

Maritalized family trust will, 9.11.7.5.4.6
Maritalized revocable trust, 12.11.8.5.4.6
Qualified domestic trust (QDOT) will, 20.11.7.5.4.6
Revocable trust for single person, 10.11.8.5.3.6
Revocable trust with disclaimer, 11.11.8.5.3.6
Supplemental needs trust (SupNT), 24.11.6.4.3.6
Will with trusts, 7.11.7.5.3.6
Cabin
Joint revocable cabin trust, 25.1
Charities
Basic will, 6.11.7.1
Contingent/disclaimer family trust wills, 8.11.8.1
Joint revocable trust with disclaimer, 13.11.A.9.1.1
Joint revocable trust with formula, 13.11.B.9.1.1
Maritalized family trust will, 9.11.8.1.1
Maritalized revocable trust, 12.11.9.1.1
Qualified domestic trust (QDOT) will, 20.11.8.1.1
Revocable trust for single person, 10.11.9.1.1
Revocable trust with disclaimer, 11.11.9.1.1
Supplemental needs trust (SupNT), 24.11.7.1.1
Will with trusts, 7.11.8.1.1
Child
Basic will, 6.11.7.1
Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.1
Joint revocable cabin trust, 25.11.A.7.1.1
Joint revocable trust with disclaimer, 13.11.A.9.1.2
Joint revocable trust with formula, 13.11.B.9.1.2
Maritalized family trust will, 9.11.8.1.2
Maritalized revocable trust, 12.11.9.1.2
Qualified domestic trust (QDOT) will, 20.11.8.1.2
Revocable trust for retirement benefits, 23.11.7.1.1
Revocable trust for single person, 10.11.9.1.2
Revocable trust with disclaimer, 11.11.9.1.2
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.1
Single beneficiary gift (Crummey) trust, 21.11.B.5.1.1
Supplemental needs trust (SupNT), 24.11.7.1.2
Will with trusts, 7.11.8.1.2
Codicil, 16.C
Conservator
Basic will, 6.11.7.1
Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.2
Joint revocable trust with disclaimer, 13.11.A.9.1.3
Joint revocable trust with formula, 13.11.B.9.1.3
Maritalized family trust will, 9.11.8.1.3
Maritalized revocable trust, 12.11.9.1.3
Pour-over will to revocable trust, 14.11.6.1.1
Qualified domestic trust (QDOT) will, 20.11.8.1.3
Revocable trust for single person, 10.11.9.1.3
Revocable trust with disclaimer, 11.11.9.1.3
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.2
Single beneficiary gift (Crummey) trust, 21.1L.B.5.1.2
Supplemental needs trust (SupNT), 24.11.7.1.3
Will with trusts, 7.11.8.1.3
Contribution
Crummey trust, 21.11.B.2.1.4.1
ILIT administration during lifetime, 22.11.A.3.1.5.1,
22.11.B.3.1.5.1
Corporate trustee
Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.3

SUBJECT INDEX-8



SUBJECT INDEX

Joint revocable trust with disclaimer, 13.11.A.9.1.4
Joint revocable trust with formula, 13.11.B.9.1.4
Maritalized revocable trust, 12.11.9.1.4
Qualified domestic trust (QDOT) will, 20.11.8.1.4
Revocable trust for single person, 10.11.9.1.4
Revocable trust with disclaimer, 11.11.9.1.4
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.3

Single beneficiary gift (Crummey) trust, 21.11.B.5.1.3
Supplemental needs trust (SupNT), 24.11.7.1.4
Will with trusts, 7.11.8.1.4

Crummey trust, 22.111

Descendant
Basic will, 6.11.7.1
Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.4
Joint revocable cabin trust, 25.11.A.7.1.2
Joint revocable trust with disclaimer, 13.1.A.9.1.5
Joint revocable trust with formula, 13.11.B.9.1.5
Maritalized family trust will, 9.11.8.1.5
Maritalized revocable trust, 12.11.9.1.5
Qualified domestic trust (QDOT) will, 20.11.8.1.5
Revocable trust for retirement benefits, 23.11.7.1.2
Revocable trust for single person, 10.11.9.1.5
Revocable trust with disclaimer, 11.11.9.1.5
Second-to-die irrevocable life insurance trust (ILIT),

2211.B.8.1.4

Single beneficiary gift (Crummey) trust, 21.11.B.5.1.4
Supplemental needs trust (SupNT), 24.11.7.1.5
Will with trusts, 7.11.8.1.5

Designated beneficiary (DB)
Contingent/disclaimer family trust wills, 8.11.7.6.3
Joint revocable trust with disclaimer, 13.11.A.8.5.3.4
Joint revocable trust with formula, 13.11.B.8.5.3.4
Maritalized family trust will, 9.11.7.5.4.4
Maritalized revocable trust, 12.11.8.5.4.4
Qualified domestic trust (QDOT) will, 20.11.7.5.4.4
Revocable trust for single person, 10.11.8.5.3.4
Revocable trust with disclaimer, 11.11.8.5.3.4
SECURE Act, 1.1.1.20
Supplemental needs trust (SupNT), 24.11.6.4.3.4
Will with trusts, 7.11.7.5.3.4

Direct skip
GST tax, 1.1.1.7.7

Education
Education trust, 15.E.3

Eligible designated beneficiary (EDB)
Contingent/disclaimer family trust wills, 8.11.7.6.3
Joint revocable trust with disclaimer, 13.11.A.8.5.3.5
Joint revocable trust with formula, 13.11.B.8.5.3.5
Maritalized family trust will, 9.11.7.5.4.5
Maritalized revocable trust, 12.11.8.5.4.5
Qualified domestic trust (QDOT) will, 20.11.7.5.4.5
Revocable trust for single person, 10.11.8.5.3.5
Revocable trust with disclaimer, 11.11.8.5.3.5
SECURE Act, 1.1.1.20
Supplemental needs trust (SupNT), 24.11.6.4.3.5
Will with trusts, 7.11.7.5.3.5

Eligible retirement plan
Contingent/disclaimer family trust wills, 8.11.7.6.3
Joint revocable trust with disclaimer, 13.11.A.8.5.3.1
Joint revocable trust with formula, 13.11.B.8.5.3.1
Maritalized family trust will, 9.11.7.5.4.1
Maritalized revocable trust, 12.11.8.5.4.1

Qualified domestic trust (QDOT) will, 20.11.7.5.4.1
Revocable trust for single person, 10.11.8.5.3.1
Revocable trust with disclaimer, 11.11.8.5.3.1
Supplemental needs trust (SupNT), 24.11.6.4.3.1
Will with trusts, 7.11.7.5.3.1

Estate tax

Basic will, 6.11.7.1

Contingent/disclaimer family trust wills, 8.11.8.1

Irrevocable life insurance trust (ILIT), 22.11.A.8.1.5

Joint revocable trust with disclaimer, 13.11.A.9.1.6

Joint revocable trust with formula, 13.11.B.9.1.6

Maritalized family trust will, 9.11.8.1.6

Maritalized revocable trust, 12.11.9.1.6

Pour-over will to revocable trust, 14.11.6.1.2

Qualified domestic trust (QDOT) will, 20.11.8.1.6

Revocable trust for single person, 10.11.9.1.6

Revocable trust with disclaimer, 11.11.9.1.6

Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.5

Single beneficiary gift (Crummey) trust, 21.11.B.5.1.5

Will with trusts, 7.11.8.1.6

Family unit

Cabin trust, 15.E.5
Joint revocable cabin trust, 25.11.A.4.5

Fiduciary

Contingent/disclaimer family trust wills, 8.11.8.1
Pour-over will to revocable trust, 14.11.6.1.6
Will with trusts, 7.11.8.1.13

Financial dependent

Contingent/disclaimer family trust wills, 8.11.8.1
Joint revocable trust with disclaimer, 13.11.A.9.1.7
Joint revocable trust with formula, 13.11.B.9.1.7
Maritalized family trust will, 9.11.8.1.7
Maritalized revocable trust, 12.11.9.1.7

Qualified domestic trust (QDOT) will, 20.11.8.1.7
Revocable trust for single person, 10.11.9.1.7
Revocable trust with disclaimer, 11.11.9.1.7

Will with trusts, 7.11.8.1.7

General power amount

Crummey trust, 21.11.B.2.1.4.4
ILIT administration during lifetime, 22.11.A.3.1.5.4,
22.11.B3.1.5.4

Generation-skipping transfer (GST) tax

Basic will, 6.11.7.1

Contingent/disclaimer family trust wills, 8.11.8.1
Joint revocable trust with disclaimer, 13.11.A.9.1.8
Joint revocable trust with formula, 13.11.B.9.1.8
Maritalized family trust will, 9.11.8.1.8
Maritalized revocable trust, 12.11.9.1.8

Pour-over will to revocable trust, 14.11.6.1.3
Qualified domestic trust (QDOT) will, 20.11.8.1.8
Revocable trust for single person, 10.11.9.1.8
Revocable trust with disclaimer, 11.11.9.1.8

Will with trusts, 7.11.8.1.

Generation-skipping transfers (GSTs), 1.1.1.7.7
Guardian

Basic will, 6.11.7.1

Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.6
Joint revocable trust with disclaimer, 13.11.A.9.1.9
Joint revocable trust with formula, 13.11.B.9.1.9
Maritalized family trust will, 9.11.8.1.9

Maritalized revocable trust, 12.11.9.1.9

Pour-over will to revocable trust, 14.11.6.1.4
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Qualified domestic trust (QDOT) will, 20.11.8.1.9
Revocable trust for single person, 10.11.9.1.9
Revocable trust with disclaimer, 11.11.9.1.9
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.6
Single beneficiary gift (Crummey) trust, 21.11.B.5.1.6
Supplemental needs trust (SupNT), 24.11.7.1.6
Will with trusts, 7.11.8.1.9
Health care, 4.1
Incapacity
Joint revocable cabin trust, 25.11.A.7.1.5.1
Revocable trust for single person, 10.11.9.1.16.1
Inclusion ratio
GST tax, 1.1.1.7.7
Independent trustee
Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.7
Joint revocable trust with disclaimer, 13.11.A.9.1.10
Joint revocable trust with formula, 13.11.B.9.1.10
Maritalized family trust will, 9.11.8.1.10
Maritalized revocable trust, 12.11.9.1.10
Qualified domestic trust (QDOT) will, 20.11.8.1.10
Revocable trust for single person, 10.11.9.1.10
Revocable trust with disclaimer, 11.11.9.1.10
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.7
Single beneficiary gift (Crummey) trust, 21.11.B.5.1.7
Supplemental needs trust (SupNT), 24.11.7.1.7
Will with trusts, 7.11.8.1.10
Internal Revenue Code
Basic will, 6.11.7.1
Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.8
Joint revocable cabin trust, 25.11.A.7.1.3
Joint revocable trust with disclaimer, 13.11.A.9.1.11
Joint revocable trust with formula, 13.11.B.9.1.11
Maritalized family trust will, 9.11.8.1.11
Maritalized revocable trust, 12.11.9.1.11
Pour-over will to revocable trust, 14.11.6.1.5
Qualified domestic trust (QDOT) will, 20.11.8.1.11
Revocable trust for single person, 10.11.9.1.11
Revocable trust with disclaimer, 11.11.9.1.11
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.8
Single beneficiary gift (Crummey) trust, 21.11.B.5.1.8
Supplemental needs trust (SupNT), 24.11.7.1.8
Will with trusts, 7.11.8.1.11
Living
Basic will, 6.11.7.1
Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.11
Joint revocable cabin trust, 25.11.A.7.1.8
Joint revocable trust with disclaimer, 13.11.A.9.1.16
Joint revocable trust with formula, 13.1.B.9.1.16
Maritalized family trust will, 9.11.8.1.15
Maritalized revocable trust, 12.11.9.1.16
Qualified domestic trust (QDOT) will, 20.11.8.1.15
Revocable trust for single person, 10.11.9.1.17
Revocable trust with disclaimer, 11.11.9.1.16
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.11
Single beneficiary gift (Crummey) trust, 21.11.B.5.1.11
Supplemental needs trust (SupNT), 24.11.7.1.11
Will with trusts, 7.11.8.1.15

My physician
Maritalized revocable trust, 12.11.9.1.12
Revocable trust for retirement benefits, 23.11.7.1.3
Revocable trust for single person, 10.11.9.1.12
Revocable trust with disclaimer, 11.11.9.1.12

Non-eligible retirement plan
Contingent/disclaimer family trust wills, 8.11.7.6.3
Joint revocable trust with disclaimer, 13.11.A.8.5.3.2
Joint revocable trust with formula, 13.11.B.8.5.3.2
Maritalized family trust will, 9.11.7.5.4.2
Maritalized revocable trust, 12.11.8.5.4.2
Qualified domestic trust (QDOT) will, 20.11.7.5.4.2
Revocable trust for single person, 10.11.8.5.3.2
Revocable trust with disclaimer, 11.11.8.5.3.2
Supplemental needs trust (SupNT), 24.11.6.4.3.2
Will with trusts, 7.11.7.5.3.2

Notarial act, 3.1L.E

Notarial officer, 3.1LE

Per stirpes
Basic will, 6.11.7.1
Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.9
Joint revocable cabin trust, 25.11.A.7.1.4
Joint revocable trust with disclaimer, 13.11.A.9.1.12
Joint revocable trust with formula, 13.11.B.9.1.12
Maritalized family trust will, 9.11.8.1.12
Maritalized revocable trust, 12.11.9.1.13
Qualified domestic trust (QDOT) will, 20.11.8.1.12
Revocable trust for retirement benefits, 23.11.7.1.4
Revocable trust for single person, 10.11.9.1.13
Revocable trust with disclaimer, 11.11.9.1.13
Second-to-die irrevocable life insurance trust (ILIT),

22.11.B.8.1.9

Single beneficiary gift (Crummey) trust, 21.11.B.5.1.9
Supplemental needs trust (SupNT), 24.11.7.1.9
Will with trusts, 7.11.8.1.12

Personal representative
Basic will, 6.11.7.1
Contingent/disclaimer family trust wills, 8.11.8.1
Maritalized family trust will, 9.11.8.1.13
Pour-over will to revocable trust, 14.11.6.1.6
Qualified domestic trust (QDOT) will, 20.11.8.1.13
Revocable trust for single person, 10.11.9.1.14
Will with trusts, 7.11.8.1.13

Practice
Professional practice, 15.K

Primary beneficiaries
Cabin trust, 15.E.5

Related or subordinate party
Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.10
Joint revocable trust with disclaimer, 13.11.A.9.1.13
Joint revocable trust with formula, 13.11.B.9.1.13
Maritalized family trust will, 9.11.8.1.14
Maritalized revocable trust, 12.11.9.1.14
Qualified domestic trust (QDOT) will, 20.11.8.1.14
Revocable trust for single person, 10.11.9.1.15
Revocable trust with disclaimer, 11.11.9.1.14
Second-to-die irrevocable life insurance trust (ILIT),

22.11.B.8.1.10

Single beneficiary gift (Crummey) trust, 21.11.B.5.1.10
Supplemental needs trust (SupNT), 24.11.7.1.10
Will with trusts, 7.11.8.1.14
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Retirement plan
Contingent/disclaimer family trust wills, 8.11.7.6.3
Joint revocable trust with disclaimer, 13.11.A.8.5.3.3
Joint revocable trust with formula, 13.11.B.8.5.3.3
Maritalized family trust will, 9.11.7.5.4.3
Maritalized revocable trust, 12.11.8.5.4.3
Qualified domestic trust (QDOT) will, 20.11.7.5.4.3
Revocable trust for single person, 10.11.8.5.3.3
Revocable trust with disclaimer, 11.11.8.5.3.3
Supplemental needs trust (SupNT), 24.11.6.4.3.3
Will with trusts, 7.11.7.5.3.3
See-through trust, 1.1.1.20.1
Settlor incapacity
Joint revocable cabin trust, 25.11.A.7.1.5
Joint revocable trust with disclaimer, 13.1.A.9.1.14
Joint revocable trust with formula, 13.11.B.9.1.14
Maritalized revocable trust, 12.11.9.1.15
Revocable trust for retirement benefits, 23.11.7.1.5
Revocable trust for single person, 10.11.9.1.16
Revocable trust with disclaimer, 11.11.9.1.15
Settlor’s physician
Joint revocable cabin trust, 25.11.A.7.1.6
Joint revocable trust with disclaimer, 13.11.A.9.1.15
Joint revocable trust with formula, 13.11.B.9.1.15
Skip person
GST tax, 1.1.1.7.7
Spouse
Contingent/disclaimer family trust wills, 8.11.8.1
Springing power
Powers of attorney, 3.1
Surviving
Basic will, 6.11.7.1
Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.11
Joint revocable cabin trust, 25.11.A.7.1.8
Joint revocable trust with disclaimer, 13.11.A.9.1.16
Joint revocable trust with formula, 13.11.B.9.1.16
Maritalized family trust will, 9.11.8.1.15
Maritalized revocable trust, 12.11.9.1.16
Qualified domestic trust (QDOT) will, 20.11.8.1.15
Revocable trust for single person, 10.11.9.1.17
Revocable trust with disclaimer, 11.11.9.1.16
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.11
Single beneficiary gift (Crummey) trust, 21.1L.B.5.1.11
Supplemental needs trust (SupNT), 24.11.7.1.11
Will with trusts, 7.11.8.1.15
Surviving settlor
Joint revocable cabin trust, 25.11.A.7.1.7
Tax-exempt gift
Joint revocable trust with formula, 13.11.B.9.1.17
Maritalized family trust will, 9.11.8.1.16
Maritalized revocable trust, 12.11.9.1.17
Qualified domestic trust (QDOT) will, 20.11.8.1.16
Tax value formula
Marital deduction, 2.3.3.1
Taxable distribution
GST tax, 1.1.1.7.7
Terminable interest
Marital deduction, 2.2
Testamentary documents, 16.D
Trustee
Contingent/disclaimer family trust wills, 8.1.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.12

Joint revocable cabin trust, 25.11.A.7.1.9

Joint revocable trust with disclaimer, 13.11.A.9.1.17

Joint revocable trust with formula, 13.11.B.9.1.18

Maritalized revocable trust, 12.11.9.1.18

Pour-over will to revocable trust, 14.11.6.1.6

Revocable trust for retirement benefits, 23.11.7.1.6

Revocable trust for single person, 10.11.9.1.18

Revocable trust with disclaimer, 11.11.9.1.17

Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.12

Single beneficiary gift (Crummey) trust, 21.11.B.5.1.12

Supplemental needs trust (SupNT), 24.11.7.1.12

Will with trusts, 7.11.8.1.13

Trustee incapacity

Contingent/disclaimer family trust wills, 8.11.8.1

Irrevocable life insurance trust (ILIT), 22.11.A.8.1.13

Joint revocable cabin trust, 25.11.A.7.1.10

Joint revocable trust with disclaimer, 13.11.A.9.1.18

Joint revocable trust with formula, 13.11.B.9.1.19

Maritalized family trust will, 9.11.8.1.17

Maritalized revocable trust, 12.11.9.1.19

Qualified domestic trust (QDOT) will, 20.11.8.1.17

Revocable trust for retirement benefits, 23.11.7.1.7

Revocable trust for single person, 10.11.9.1.19

Revocable trust with disclaimer, 11.11.9.1.18

Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.13

Single beneficiary gift (Crummey) trust, 21.1L.B.5.1.13

Supplemental needs trust (SupNT), 24.11.7.1.13

Will with trusts, 7.11.8.1.16

DELAWARE TAX TRAP

Single fund QTIP marital trust incorporating the Delaware tax

trap
Allocation of remaining trust assets clause, 15.E.1.X
Marital trust clause, 15.E.1.Y

DESCENDANTS
Allocation of remaining trust assets
Irrevocable life insurance trust (ILIT), 22.11.A.4.2.2,
22.11.A43
Maritalized revocable trust, 12.11.5.3
Revocable trust for single person, 10.11.5.2
Revocable trust with disclaimer, 11.11.5.3
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B4.2
Assisted reproduction
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.4
Joint revocable trust with disclaimer, 13.11.A.9.1.5
Joint revocable trust with formula, 13.1.B.9.1.5
Maritalized revocable trust, 12.11.9.1.5
Qualified domestic trust (QDOT) will, 20.11.8.1.5
Revocable trust for retirement benefits, 23.11.7.1.2
Revocable trust for single person, 10.11.9.1.5
Revocable trust with disclaimer, 11.11.9.1.5
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.4
Single beneficiary gift (Crummey) trust, 21.1L.B.5.1.4
Beneficiary designations
Sample language, 18.4
Contingent/disclaimer family trust wills
Family designations, 8.1I.1
Defined
Basic will, 6.11.7.1
Contingent/disclaimer family trust wills, 8.11.8.1
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Irrevocable life insurance trust (ILIT), 22.11.A.8.1.4
Joint revocable cabin trust, 25.11.A.7.1.2
Joint revocable trust with disclaimer, 13.1.A.9.1.5
Joint revocable trust with formula, 13.11.B.9.1.5
Maritalized family trust will, 9.11.8.1.5
Maritalized revocable trust, 12.11.9.1.5
Qualified domestic trust (QDOT) will, 20.11.8.1.5
Revocable trust for retirement benefits, 23.11.7.1.2
Revocable trust for single person, 10.11.9.1.5
Revocable trust with disclaimer, 11.11.9.1.5
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.4
Single beneficiary gift (Crummey) trust, 21.11.B.5.1.4
Supplemental needs trust (SupNT), 24.11.7.1.5
Will with trusts, 7.11.8.1.5
Disposition upon surviving settlor’s death
Joint revocable trust with disclaimer, 13.11.A.5.6
Family designation
Joint revocable trust with disclaimer, 13.11.A.1.2
Maritalized family trust will, 9.11.1
Maritalized revocable trust, 12.11.1
Pour-over will to revocable trust, 14.11.1.1
Qualified domestic trust (QDOT) will, 20.11.1
Revocable trust for retirement benefits, 23.11.1.2
Joint revocable trust with formula
Disposition upon surviving settlor’s death, 13.11.B.5.6
Family designation, 13.11.B.1.2
Residue
Maritalized family trust will, 9.11.4.3
Will with trusts, 7.11.4.1
Sample language
Beneficiary designations, 18.4
Single trust for children
Maritalized revocable trust, 12.11.6.4
Survivorship provisions
Maritalized family trust will, 9.11.4.2.2
Vindictive in-law clause
Trust drop-in clauses, 15.E.6

DESIGNATED BENEFICIARY (DB)

Defined
Contingent/disclaimer family trust wills, 8.11.7.6.3
Joint revocable trust with disclaimer, 13.11.A.8.5.3.4
Joint revocable trust with formula, 13.11.B.8.5.3.4
Maritalized family trust will, 9.11.7.5.4.4
Maritalized revocable trust, 12.11.8.5.4.4
Qualified domestic trust (QDOT) will, 20.11.7.5.4.4
Revocable trust for single person, 10.11.8.5.3.4
Revocable trust with disclaimer, 11.11.8.5.3.4
SECURE Act, 1.1.1.20
Supplemental needs trust (SupNT), 24.11.6.4.3.4
Will with trusts, 7.11.7.5.3.4

Potential beneficiaries
Charitable beneficiaries, 18.3.2
Estate as beneficiary, 18.3.3
Testamentary trust as beneficiary, 18.3.4
Trustee of revocable trust as beneficiary, 18.3.5

DIGITAL ASSETS
Generally, 26.1 to 26.111
Contingent/disclaimer family trust wills
Personal representatives, 8.11.7.4
Cryptocurrency
Authorization provisions for will or trust, 26.11.A

Estate planning, 26.11
Authorization provisions, 26.11

Fiduciary powers and duties
Basic will, 6.11.6.3
Joint revocable trust with disclaimer, 13.11.A.8.4
Joint revocable trust with formula, 13.11.B.8.4
Maritalized revocable trust, 12.11.8.4
Qualified domestic trust (QDOT) will, 20.11.7.4
Revocable trust for single person, 10.11.8.4
Revocable trust with disclaimer, 11.11.8.4

Forms with comments
Alternative prohibition provision for will, 26.11.B

Authorization and consent for release of electronically stored

information, 26.111.A

Authorization provisions for will or trust, 26.11.A

Online accounts and digital assets organizer, 26.111.B
Non-fungible tokens (NFTs)

Authorization provisions for will or trust, 26.11.A
Personal representative powers and duties

Pour-over will to revocable trust, 14.11.5.4

Will with trusts, 7.11.7.4
Powers of attorney

General durable power of attorney, 3.11.C

Statutory short form power of attorney, 3.1L.A
Residue

Maritalized family trust will, 9.11.7.4
Resources, 26.1

DIRECT SKIP

Defined
GST tax, 1.1.1.7.7

DIRECTED TRUST

Trust clause language, 15.F.5

DISCLAIMERS

Generally, 19.1to 19.11
Administrative powers
Revocable trust with disclaimer, 11.11.8.2.18
Contingent/disclaimer family trust wills, 8.11.8.4
Disclaimer trusts, 8.11.5.1
Defined, 19.1
Disclaimer trust
Joint revocable trust with disclaimer, 13.11.A.6.1
Maritalized family trust will, 9.11.5.3
Maritalized revocable trust, 12.11.6.3
Qualified domestic trust (QDOT) will, 20.11.5.3
Estate planning
Reducing gross estate, 1.1.1.7.8
Fiduciary powers and duties
Single beneficiary gift trust (Crummey), 21.11.B.4.2.14
Supplemental needs trust (SupNT), 24.11.6.2.15
Form with comments, 19.11
Basic will, 6.11.7.4
By interest holders
Irrevocable life insurance trust (ILIT), 22.11.A.8.6.2
Joint revocable trust with disclaimer, 13.11.A.9.5.3
Joint revocable trust with formula, 13.11.B.9.5.3
Maritalized revocable trust, 12.11.9.4.3
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.5.2
Irrevocable life insurance trust (ILIT), 22.11.A.8.5
Joint revocable trust with disclaimer, 13.11.A.9.5
Joint revocable trust with formula, 13.11.B.9.5
Maritalized family trust will, 9.11.8.4
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Maritalized revocable trust, 12.11.9.4
Personal representative powers and duties
Pour-over will to revocable trust, 14.11.5.2.8
Powers of attorney
General durable power of attorney, 3.I1.C
Qualified disclaimer, 19.1
Qualified domestic trust (QDOT), 20.11.8.4
Revocable trust for single person, 10.11.9.4
Revocable trust with disclaimer, 11.1to 11.11, 11.11.9.4
Disclaimer trusts, 11.11.6.1
By interest holders, 11.11.9.4.3
By spouse, 11.11.9.4.2
Second-to-die irrevocable life insurance trust (ILIT), 22.11.B.8.5
Spousal consent, 19.11
By spouse
Joint revocable trust with disclaimer, 13.11.A.9.5.2
Joint revocable trust with formula, 13.11.B.9.5.2
Maritalized revocable trust, 12.11.9.4.2
Supplemental needs trust (SupNT), 24.11.7.4
Trust administration upon first settlor’s death
Joint revocable trust with disclaimer, 13.11.A.4.5
By trustee
Irrevocable life insurance trust (ILIT), 22.11.A.8.6.1
Joint revocable trust with disclaimer, 13.11.A.9.5.1
Joint revocable trust with formula, 13.11.B.9.5.1
Maritalized revocable trust, 12.11.9.4.1
Revocable trust with disclaimer, 11.11.9.4.1
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.5.1
Types of marital deduction plans
Disclaimer plan, 2.3.2
Will with trusts, 7.11.8.4

DISINHERITANCE

General governing provisions
No contest provisions, 15.G.2

DISTRIBUTION TRUST ADVISOR

Fiduciary powers and duties
Directed trust clause, 15.F.5

DISTRIBUTIONS

Discretionary distributions
Maritalized family trust will, 9.11.5.1.4
Dispositive powers
Revocable trust with disclaimer, 11.11.8.1
Single beneficiary gift trust (Crummey), 21.11.B.2
Family trust
Maritalized family trust will, 9.11.5.2
Fiduciary powers and duties
Basic will, 6.11.6.1
Irrevocable life insurance trust (ILIT), 22.11.A.7.1
Joint revocable trust with disclaimer, 13.11.A.8.1
Joint revocable trust with formula, 13.11.B.8.1
Maritalized family trust will, 9.11.7.1
Maritalized revocable trust, 12.11.8.1
Qualified domestic trust (QDOT) will, 20.11.7.1.4
Revocable trust for retirement benefits, 23.11.6.1
Revocable trust for single person, 10.11.8.1, 10.11.8.5
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.7.1
Supplemental needs trust (SupNT), 24.11.6
Will with trusts, 7.11.7.5
Income vs. principal
Maritalized family trust will, 9.11.5.2

Potential beneficiaries
Individual beneficiaries, 18.3.1
Separate trusts for children or other descendants
Contingent/disclaimer family trust wills, 8.11.5.3
Will with trusts, 7.11.5.2
Termination of trust
Joint revocable cabin trust, 25.11.A.4.9
Trust administration during incapacity
Revocable trust with disclaimer, 11.11.3.2
Trust administration during lifetime
Irrevocable life insurance trust (ILIT), 22.11.A.3
Maritalized revocable trust, 12.11.3
Revocable trust for retirement benefits, 23.11.3
Revocable trust with disclaimer, 11.11.3.1
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.3,22.11.B.3.2
Trust administration upon death
Maritalized revocable trust, 12.11.4
Revocable trust for retirement benefits, 23.11.4.1
Trust administration upon first settlor’s death
Joint revocable trust with disclaimer, 13.11.A.4.4
Joint revocable trust with formula, 13.11.B.4.4
Trusts
Contingent/disclaimer family trust wills, 8.11.5.1

DOCUMENTS. SEE EXECUTION OF DOCUMENTS;
FORMS; MISCELLANEOUS DOCUMENTS;
MISCELLANEOUS TRUST DOCUMENTS

DOMICILE AND RESIDENCE
Estate planning
Application of tax laws, 1.1.1.15
Guardians and conservators
Maritalized family trust will, 9.11.9.3
Pour-over will to revocable trust, 14.11.7.3.1
Qualified domestic trust (QDOT) will, 20.11.9.3
Removal of minor
Will with trusts, 7.11.9.3
Residence trust
House trust language for will or revocable trust, 15.E.4
Trust drop-in clauses
Cabin trust, 15.E.5
House trust language for will or revocable trust, 15.E.4

DROP-IN CLAUSES. SEE MISCELLANEOUS CLAUSES

DRUG ENFORCEMENT ADMINISTRATION
Drop-in clauses
Professional business practice, 15.K

EDUCATION

Children and minors

Maritalized family trust will, 9.11.9.3.2

Qualified domestic trust (QDOT) will, 20.11.9.3.2
Defined

Education trust, 15.E.3
Family trust

Irrevocable life insurance trust (ILIT), 22.11.A.5.2.1
Fiduciary powers and duties

Trustee powers over 529 accounts clause, 15.F.1
529 accounts

Trustee powers clause language, 15.F.1
Marital trust

Irrevocable life insurance trust (ILIT), 22.11.A.5.1.2
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Maritalized family trust will, 9.11.5.1.2
Post-death administration
Maritalized revocable trust, 12.11.6.1.2
Separate trusts for children or other descendants
Contingent/disclaimer family trust wills, 8.11.5.3
Irrevocable life insurance trust (ILIT), 22.11.A.5.4.1
Joint revocable trust with disclaimer, 13.11.A.6.3
Joint revocable trust with formula, 13.11.B.6.3
Maritalized family trust will, 9.11.5.5
Maritalized revocable trust, 12.11.6.5
Qualified domestic trust (QDOT) will, 20.11.5.5.2
Revocable trust for single person, 10.11.6.2
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.5.2.1
Will with trusts, 7.11.5.2
Single beneficiary gift trust (Crummey)
Disposition of trust assets, 21.11.B.2.2
Single trust for children
Contingent/disclaimer family trust wills, 8.11.5.2
Irrevocable life insurance trust (ILIT), 22.11.A.5.3.1
Joint revocable trust with disclaimer, 13.11.A.6.2.2
Joint revocable trust with formula, 13.11.B.6.2.2
Maritalized family trust will, 9.11.5.4.2
Maritalized revocable trust, 12.11.6.4.2
Qualified domestic trust (QDOT) will, 20.11.5.4.2
Revocable trust for single person, 10.11.6.1.2
Revocable trust with disclaimer, 11.11.6.3
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.5.1.1
Trust administration during lifetime
Irrevocable life insurance trust (ILIT), 22.11.A.3.3
Second-to-die irrevocable life insurance trust (ILIT),
2211.B.3.2
Trust administration upon death
Revocable trust with disclaimer, 11.11.6.2
Trust drop-in clauses
Education trust, 15.E.3
Trustee powers over 529 accounts
Clause language, 15.F.1

ELECTING SMALL BUSINESS TRUST (ESBT)
Estate planning, 1.1.1.12.1

ELECTIONS. SEE TAX ELECTIONS

ELECTRONICALLY STORED INFORMATION
Digital assets
Authorization and consent for release of electronically stored
information, 26.111.A

ELIGIBLE DESIGNATED BENEFICIARY (EDB)
Defined

Contingent/disclaimer family trust wills, 8.11.7.6.3
Joint revocable trust with disclaimer, 13.11.A.8.5.3.5
Joint revocable trust with formula, 13.11.B.8.5.3.5
Maritalized family trust will, 9.11.7.5.4.5
Maritalized revocable trust, 12.11.8.5.4.5
Qualified domestic trust (QDOT) will, 20.11.7.5.4.5
Revocable trust for single person, 10.11.8.5.3.5
Revocable trust with disclaimer, 11.11.8.5.3.5
SECURE Act, 1.1.1.20
Supplemental needs trust (SupNT), 24.11.6.4.3.5
Will with trusts, 7.11.7.5.3

ELIGIBLE RETIREMENT PLAN
Defined
Contingent/disclaimer family trust wills, 8.1.7.6.3

Joint revocable trust with disclaimer, 13.11.A.8.5.3.1
Joint revocable trust with formula, 13.11.B.8.5.3.1
Maritalized family trust will, 9.11.7.5.4.1
Maritalized revocable trust, 12.11.8.5.4.1

Qualified domestic trust (QDOT) will, 20.11.7.5.4.1
Revocable trust for single person, 10.11.8.5.3.1
Revocable trust with disclaimer, 11.11.8.5.3.1
Supplemental needs trust (SupNT), 24.11.6.4.3.1
Will with trusts, 7.11.7.5.3.1

EMAIL
Digital assets
Online accounts and digital assets organizer, 26.111.B

EMPLOYEE STOCK PURCHASE PLANS
Beneficiaries
Designations of assets, 18.2.5

ENTERTAINMENT MEDIA
Digital assets
Online accounts and digitadispostiion upon settlor’s death
assets organizer, 26.111.B

ENVIRONMENTAL HAZARDS

Administrative powers
Revocable trust for single person, 10.11.8.2.16
Revocable trust with disclaimer, 11.11.8.2.16

Fiduciary powers and duties
Contingent/disclaimer family trust wills, 8.11.7.2
Irrevocable life insurance trust (ILIT), 22.11.A.7.2.16
Joint revocable trust with disclaimer, 13.11.A.8.2.16
Joint revocable trust with formula, 13.11.B.8.2.16
Maritalized family trust will, 9.11.7.2.16
Maritalized revocable trust, 12.11.8.2.16
Second-to-die irrevocable life insurance trust (ILIT),

22.11.B.7.2.16

ESTATE PLANNING
Generally, 1.1to 1.1
Assisted reproductive technology
Considerations, 15.J
Estate planning information form, 15.J.1
Suggested estate planning provisions — basic will, 15.J.2.a
Suggested estate planning provisions — during a pending sur-
rogacy arrangement, 15.J.2.d
Suggested estate planning provisions — health care directive,
15J.2.c
Suggested estate planning provisions — power of attorney,
15.J.2.b
Beneficiary protection, 1.1.1.12
Reverse mortgages, 1.1.1.12.2
S corporation trusts, 1.1.1.12.1
Trust management, 1.1.1.12
Charts
SECURE Act summary chart, 1.1.1.20.1
Child custody
Unmarried parents, 1.1.1.16
Children and minors
Rights of surviving children, 1.1.1.14
Unmarried parents, 1.1.1.16
Citizenship
Application of tax laws, 1.1.1.15
Competence, 1.I1.1.1, 1.1.1.2
Conflict of interest, 1.1.1.2
Deemed allocations
Post-mortem planning, 1.1.1.5.3.5
Digital assets, 26.1 to 26.111
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Domicile and residence
Application of tax laws, 1.1.1.15
Education maintenance, 1.1.1.1
Farm property
Qualified farm property, 1.1.1.9.2
Special use valuation, 1.1.1.9.1
Splitting family farm, 1.1.1.17
Federal estate tax, 1.1.1.5.1
Federal gift tax, 1.1.1.5.2, 3.1I1.C
Federal transfer taxes, 1.1.1.5
Estate tax, 1.1.1.5.1
Generation-skipping transfer (GST) tax, 1.1.1.5.3
Gifts to reduce, 1.1.1.7.1
Resident trusts for fiduciary income tax, 1.1.1.5.4
Forms
Assisted reproduction — estate planning information form,
15.J.1
Confidential estate planning information form, 1.ILA
Confidential estate planning information form - short form,
1.ILB
Dual representation, 1.ILD
Estate planning engagement form, 1.1L.C
Generation-skipping transfer (GST) tax, 1.1.1.5.3
Gifts to grandchildren, 1.1.1.5.3.1
Marital deduction planning, 1.1.1.5.3.3
Post-mortem planning, 1.1.1.5.3.5
State estate tax, 1.1.1.5.3.4
Generation-skipping transfers (GSTs)
GST exemption allocation, 1.1.1.7.7
Gifts
Three-year lookback rule, 1.1.1.9.4
Goals, 1.1.1.3
Home equity conversion mortgage (HECM), 1.1.1.12.2
Information
Requirements, 1.1.1.4
IRA distributions
SECURE Act ten-year rule, 1.1.1.20
Joint tenancy, 1.1.1.8
Advantages vs. disadvantages, 1.1.1.13
Probate alternatives, 1.1.1.18
Qualified joint interest property, 1.1.1.8.1
Splitting tenancy, 1.1.1.8.2
Tenancy between spouses, 1.1.1.8.1
Knowledge, 1.1.1.1
Liquidity provisions, 1.1.1.11
Buy-sell agreements, 1.1.1.11.1
Deferring to surviving spouse, 1.1.1.11.2
Life insurance, 1.1.1.11.1
Nonresidents
Pass-through entity interests, 1.1.1.9.5
Notarization
Remote notarization, 1.1.1.19
Objectives, 1.1.1.3
Parents
Unmarried parents, 1.1.1.16
Post-mortem planning
Qualified terminal interest property (QTIP), 1.1.1.5.3.5
Probate alternatives, 1.1.1.18
Professional conduct, 1.1.1.2
Qualified disclaimer
Requirements, 19.1
Qualified terminal interest property (QTIP), 1.1.1.5.3.5
Reducing gross estate, 1.1.1.7
Charitable deductions, 1.1.1.10.2

Custodial accounts, 1.1.1.7.2
Disclaimers, 1.1.1.7.8
Generation skipping gifts, 1.1.1.7.7
Gift tax annual exclusion, 1.1.1.7.2
Gifts in trust, 1.1.1.7.2, 1.1.1.7.5
Gifts of life insurance or property, 1.1.1.7.6
Gifts to reduce, 1.1.1.7.1
Increasing deductions, 1.1.1.10
Marital deduction and lifetime gifts, 1.1.1.7.4
Marital deduction at death, 1.1.1.10.1
Selecting gift property, 1.1.1.7.3
Remote notarization, 1.1.1.19
S corporations
Qualified subchapter S trusts (QSSTs), 1.1.1.12.1
Sample language
Home equity conversion mortgage (HECM), 1.1.1.12.2
See-through trust, 1.1.1.20.1
Setting Every Community Up for Retirement Enhancement Act
(SECURE Act), 1.1.1.20
Required minimum distributions (RMDs), 1.1.1.20
Small business
Electing small business trust (ESBT), 1.1.1.12.1
Spouses
Exemption portability, 1.1.1.6
Marital deduction portability, 1.1.1.6
Maximizing transfer tax exemptions, 1.1.1.6
Rights of surviving spouses, 1.1.1.14
State estate tax, 1.1.1.5.3.4
Charitable deductions, 1.1.1.10.2
Qualified farm property, 1.1.1.9.2
Qualified small business property, 1.1.1.9.2
Special use valuation, 1.1.1.9.1
State qualified terminal interest property (QTIP), 1.1.1.9.3
Transfer tax exemptions, 1.1.1.6
State gift tax
Three-year lookback rule, 1.1.1.9.4
Three-year lookback rule, 1.1.1.9.4
Uniform Transfers to Minors Act (UTMA)
Unmarried parents, 1.1.1.16

ESTATE TAX

Apportionment
Basic will, 6.11.7.5
Contingent/disclaimer family trust wills, 8.11.8.4.5
Joint revocable trust with disclaimer, 13.11.A.9.6
Joint revocable trust with formula, 13.11.B.9.6
Maritalized family trust will, 9.11.8.5
Maritalized revocable trust, 12.11.9.5
Qualified domestic trust (QDOT) will, 20.11.8.5
Revocable trust for single person, 10.11.9.5.1
Revocable trust with disclaimer, 11.11.9.5
Will with trusts, 7.11.8.5
Basic will
Client profile for best use of form, 6.1
Form with comments, 6.11.2
Payment provisions, 6.1.7.5
Checklists
Marital disposition checklist, 2.4
Citizenship
Maritalized revocable trust, 12.1
Contingent/disclaimer family trust wills
Payment and priority, 8.11.2
Defined
Basic will, 6.11.7.1
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Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.5
Joint revocable trust with disclaimer, 13.1.A.9.1.6
Joint revocable trust with formula, 13.11.B.9.1.6
Maritalized family trust will, 9.11.8.1.6
Maritalized revocable trust, 12.11.9.1.6
Pour-over will to revocable trust, 14.11.6.1.2
Qualified domestic trust (QDOT) will, 20.11.8.1.6
Revocable trust for single person, 10.11.9.1.6
Revocable trust with disclaimer, 11.11.9.1.6
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.5
Single beneficiary gift (Crummey) trust, 21.11.B.5.1.5
Will with trusts, 7.11.8.1.6
Elections (See TAX ELECTIONS)
Federal estate tax
Estate planning, 1.1.1.5.1
Spousal exemption portability, 1.1.1.6
Irrevocable life insurance trust (ILIT)
Tax effects, 22.11.A.8.3
Joint revocable trust with disclaimer
Disposition upon surviving settlor’s death, 13.11.A.5.1.2
Trust administration upon first settlor’s death, 13.11.A.4.1.2
Joint revocable trust with formula
Disposition upon surviving settlor’s death, 13.11.B.5.1.2
Trust administration upon first settlor’s death, 13.11.B.4.1.2
Marital deduction (See MARITAL DEDUCTION)
Maritalized family trust will
Payments, 9.11.2.3
Tax elections, 9.11.7.2.12
Timing and impact issues, 9.1
Payment of taxes and expenses
Pour-over will to revocable trust, 14.11.2.3
Qualified domestic trust (QDOT) will, 20.11.2.3
Portability
Partial maritalized plans, 2.3.3
Pour-over will to revocable trust, 14.11.6.4
Right of recovery, 14.11.6.4.1
Tax on QTIP trust, 14.11.6.4.1
Powers of attorney
General durable power of attorney, 3.11.C
Qualified domestic trust (QDOT) will
Citizenship issues, 20.1
Revocable trust for single person
Trust administration upon death, 10.11.4.1.2
Revocable trust with disclaimer
Discretionary termination, 11.11.8.1.3
Trust administration during incapacity, 11.11.3.2
Right of recovery
Revocable trust for single person, 10.11.9.5.2
Second-to-die irrevocable life insurance trust (ILIT)
Tax effects, 22.11.B.8.2
State estate tax, 1.1.1.5.3.4
Charitable deductions, 1.1.1.10.2
Qualified farm property, 1.1.1.9.2
Qualified small business property, 1.1.1.9.2
Special use valuation, 1.1.1.9.1
State qualified terminal interest property (QTIP), 1.1.1.9.3
Transfer tax exemptions, 1.1.1.6
Tax elections (See TAX ELECTIONS)
Trust administration during lifetime
Maritalized revocable trust, 12.11.3
Trust administration upon death
Maritalized revocable trust, 12.11.4.1.2

Trust protector
Powers and duties, 15.F.4
Will with trusts
Apportionment, 7.11.8.5
Form with comments, 7.11.2.3

EXCULPATORY CLAUSE
Powers of attorney
General durable power of attorney, 3.11.C

EXECUTION OF DOCUMENTS
Basic will
Form with comments, 6.11.8
Maritalized family trust will, 9.11.9
Pour-over will to revocable trust, 14.11.7
Powers of attorney
Statutory short form power of attorney, 3.1L.A
Qualified domestic trust (QDOT) will, 20.11.9
Revocable trust for single person, 10.11.9.6
Self-proved affidavit
Contingent/disclaimer family trust wills, 8.11.9

F

FAMILY PETS
Estate planning
Appointment of trustee of trust for pets, 15.1.3
Specific gift of pet clause, 15.1.1
Trust provision for pets, 15.1.2

FAMILY TRUST
Allocation of remaining trust assets
Irrevocable life insurance trust (ILIT), 22.11.A.4.1.5
Maritalized family trust will
Residue, 9.11.4.1.4
Portability
Partial maritalized plans, 2.3.3

FAMILY UNIT
Defined
Cabin trust, 15.E.5
Joint revocable cabin trust, 25.11.A.4.5

FARM PROPERTY
Estate planning
Qualified farm property, 1.1.1.9.2
Special use valuation, 1.1.1.9.1
Splitting family farm, 1.1.1.17
Fiduciary powers and duties

Trustee power to administer particular assets — farms, 15.F.2.c

FEDERAL ESTATE TAX. SEE ALSO ESTATE TAX
Estate planning, 1.1.1.5.1
Spousal exemption portability, 1.1.1.6

FEDERAL GIFT TAX. SEE ALSO GIFT TAX
Estate planning, 1.1.1.5.2
Disclaimers as exemptions, 1.1.1.7.8
General durable power of attorney, 3.11.C
Powers of attorney
General durable power of attorney, 3.11.C

FEDERAL TRANSFER TAXES. SEE ALSO GENERATION-

SKIPPING TRANSFER (GST) TAX
Estate planning, 1.1.1.5

FIDUCIARIES
Basic will
Selection of fiduciary, 6.11.5
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Contingent/disclaimer family trust wills
Administration of estate, 8.11.7.2
Bond waiver, 8.11.7.3.1
Delegation of acts, 8.11.7.3.8
Disclaimers, 8.11.8.4.1
Fiduciary selection, 8.11.6
Informal administration, 8.11.7.3.3
Defined
Basic will, 6.11.7.1
Contingent/disclaimer family trust wills, 8.11.8.1
Pour-over will to revocable trust, 14.11.6.1.6
Will with trusts, 7.11.8.1.13
Disclaimers
Supplemental needs trust (SupNT), 24.11.7.4
Will with trusts, 7.11.8.4
Dispositive powers (See also DISTRIBUTIONS)
Maritalized revocable trust, 12.11.8.1
Revocable trust for retirement benefits, 23.11.6.1
Revocable trust with disclaimer, 11.11.8.1
Maritalized family trust will
Administration, 9.11.7.2
Bond waiver, 9.11.7.3.1
Fiduciary selection, 9.11.6
Powers and duties
Basic will, 6.11.6
Contingent/disclaimer family trust wills, 8.11.7
Irrevocable life insurance trust (ILIT), 22.11.A.7
Joint revocable trust with disclaimer, 13.11.A.8
Joint revocable trust with formula, 13.11.B.8
Maritalized family trust will, 9.11.7
Revocable trust with disclaimer, 11.11.8

Second-to-die irrevocable life insurance trust (ILIT), 22.11.B.7

Single beneficiary gift trust (Crummey), 21.11.B.4
Will with trusts, 7.11.7
Qualified disclaimer
Requirements, 19.1
Qualified domestic trust (QDOT) will
Citizenship issues, 20.1
Trusts
Delegation of trustee duties form, 17.11L.J

FINANCIAL DEPENDENT
Defined

Contingent/disclaimer family trust wills, 8.11.8.1
Joint revocable trust with disclaimer, 13.11.A.9.1.7
Joint revocable trust with formula, 13.11.B.9.1.7
Maritalized family trust will, 9.11.8.1.7
Maritalized revocable trust, 12.11.9.1.7
Qualified domestic trust (QDOT) will, 20.11.8.1.7
Revocable trust for single person, 10.11.9.1.7
Revocable trust with disclaimer, 11.11.9.1.7
Will with trusts, 7.11.8.1.7

FINANCIAL INFORMATION
Digital assets

Online accounts and digital assets organizer, 26.111.B

FINANCIAL INSTITUTIONS
Trusts
Assignment of financial account, 17.1.E

FIREARMS
General governing provisions
Prohibited beneficiaries clause, 15.G.3

529 ACCOUNTS
Fiduciary powers and duties
Trustee powers over 529 accounts clause, 15.F.1

FOREIGN COUNTRIES
International will certificate
Form with comments, 16.E
Qualified domestic trust (QDOT)
Marital deduction, 2.2.3
Qualified domestic trust (QDOT) will
Citizenship issues, 20.1

FOREIGN STATES
Estate planning
Application of tax laws, 1.1.1.15
Pass-through entity interests, 1.1.1.9.5
Resident trusts for fiduciary income tax, 1.1.1.5.4
Will with trusts
Removal of minor residence, 7.11.9.3

FORMS. SEE ALSO MISCELLANEOUS CLAUSES
Affidavits
Affidavit of attorney-in-fact, 16.A
Certificates/affidavits of custodianship, 16.B
Custodians
Certificates/affidavits of custodianship, 16.B
Digital assets
Alternative prohibition provision for will, 26.11.B
Authorization and consent for release of electronically stored
information, 26.111.A
Authorization provisions for will or trust, 26.1L. A
Online accounts and digital assets organizer, 26.111.B
Disclaimer, 19.11
Estate planning
Assisted reproduction — estate planning information form,
15.J.1
Confidential estate planning information form, 1.ILA
Confidential estate planning information form - short form,
L.ILB
Dual representation, 1.ILD
Estate planning engagement form, 1.1L.C
Guardians and guardianship
Designation of standby or temporary custodian, 5.B
Health care directives
Health care directive — amended form, 4.11.D
Health care directive — long form, 4.I1.A
Health care directive — short form, 4.11.B
Instructions for health care agent — short form, 4.11.C
Suggested health care directive language for clients, 4.ILE
Wallet insert: health care directive notification, 4.11.F
Powers of attorney
Certification of copy, 3.ILE
General durable power of attorney, 3.11.C
Limited durable power of attorney, 3.11.B
Revocation of power of attorney, 3.11.D
Statutory short form power of attorney, 3.1LA
Trustees
Delegation form, 17.111.J
Miscellaneous trust documents, 17.111
Notice of appointment of co/successor trustee, 17.111L.K.1
Removal and appointment of trustee/independent trustee,
17.1ILK.2
Resignation of trustee, 17.111.K.3
Succession documents, 17.111.K
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Trusts, 22.11
Affidavit of trustee in real property transactions, 17.1L.H
Amendment and restatement to trust, 17.1.C
Amendment to trust, 17.1.B
Assignment of account; general assignment of tangible per-
sonal property, 17.1.E
Assignment of LLC interests, 17.1.D
Certificate of trust, 17.1LI
Consent and waiver to will/revocable trust, 16.D, 17.1.F
Crummey trust withdrawal notice letter, 21.1LA
Crummey withdrawal notice letter, 22.111
Exercise of power of appointment, 17.1.G
Irrevocable life insurance trust (ILIT), 22.11L.A
Joint revocable cabin trust, 25.11
Joint revocable trust with disclaimer, 13.11.A
Joint revocable trust with formula, 13.11.B
Maritalized revocable trust, 12.11
Miscellaneous trust documents, 17.1 to 17.111
Pour-over will to revocable trust, 14.11
Revocable trust for retirement plan benefits, 23.11
Revocable trust for single person, 10.11
Revocable trust funding letter, 17.1.A
Second-to-die irrevocable life insurance trust (ILIT), 22.11.B
Single beneficiary gift trust (“Crummey”), 21.1L.B
Supplemental needs trust (SupNT), 24.11
Wills
Basic will, 6.11
Codicil, 16.C
Consent and waiver to will/revocable trust, 16.D
Consent to testamentary documents and waiver of spousal
rights, 16.D
Construction of instrument, 16.D
Contingent/disclaimer family trust wills, 8.1I
International will certificate, 16.E
Maritalized family trust will, 9.11
Pour-over will to revocable trust, 14.11
Qualified domestic trust (QDOT) will, 20.11
Will with trusts, 7.11

G

GAS
Fiduciary powers and duties
Trustee power to administer particular assets — mineral inter-
ests, 15.F.2.b

GENERAL POWER AMOUNT
Defined
Crummey trust, 21.11.B.2.1.4.4
ILIT administration during lifetime, 22.11.A.3.1.4.4,
22.11.B3.1.5.4

GENERAL POWER OF APPOINTMENT (GPA) MARITAL
TRUST
Income vs. non-income-producing property, 2.2.1

GENERATION-SKIPPING TRANSFER (GST) TAX

Charts
QTIP election, 1.1.1.5.3.5

Defined
Basic will, 6.11.7.1
Contingent/disclaimer family trust wills, 8.11.8.1
Joint revocable trust with disclaimer, 13.11.A.9.1.8
Joint revocable trust with formula, 13.11.B.9.1.8
Maritalized family trust will, 9.11.8.1.8
Maritalized revocable trust, 12.11.9.1.8

Pour-over will to revocable trust, 14.11.6.1.3
Qualified domestic trust (QDOT) will, 20.11.8.1.8
Revocable trust with disclaimer, 11.11.9.1.8
Will with trusts, 7.11.8.1.

Estate planning, 1.1.1.5.3
Generation skipping gifts, 1.1.1.7.7
Gifts to grandchildren, 1.1.1.5.3.1
Marital deduction planning, 1.1.1.5.3.3
Post-mortem planning, 1.1.1.5.3.5

Reducing gross estate
Generation skipping gifts, 1.1.1.7.7

GENERATION-SKIPPING TRANSFERS (GSTS)
Defined, 1.1.1.7.7

GIFT TAX
Annual exclusion
Reducing gross estate, 1.1.1.7.2
Citizenship issues
Qualified domestic trust (QDOT) will, 20.1
Federal gift tax, 1.1.1.5.2, 3.1I1.C
Incapacity of settlor
Revocable trust for single person, 10.11.3.2
Maritalized family trust will
Timing and impact issues, 9.1
Second-to-die irrevocable life insurance trust (ILIT)
Tax effects, 22.11.B.8.2
Single beneficiary gift trust (Crummey)
Crummey trust withdrawal notice letter, 21.11.A, 22.111
State gift tax
Three-year lookback rule, 1.1.1.9.4
Tax effects
Irrevocable life insurance trust (ILIT), 22.11.A.8.3
Trust administration during incapacity
Revocable trust with disclaimer, 11.11.3.2
Trust administration during lifetime
Maritalized revocable trust, 12.11.3

GIFTS
Basic will
Estate tax payment provisions, 6.11.7.5
Form with comments, 6.11.3
Charitable deductions (See also CHARITABLE DONATIONS)
Reducing gross estate, 1.1.1.10.2
Charitable pecuniary makeup clause, 15.A.2
Disposition upon surviving settlor’s death
Joint revocable trust with disclaimer, 13.11.A.5.3
Joint revocable trust with formula, 13.11.B.5.3
Incapacity of settlor
Revocable trust for single person, 10.11.3.2
Joint revocable cabin trust, 25.1
Powers of attorney
General durable power of attorney, 3.I1.C
Reducing gross estate
Generation skipping gifts, 1.1.1.7.7
Gift tax annual exclusion, 1.1.1.7.2
Gifts in trust, 1.1.1.7.2, 1.1.1.7.5
Gifts of life insurance or property, 1.1.1.7.6
Gifts to reduce, 1.1.1.7.1
Marital deduction and lifetime gifts, 1.1.1.7.4
Selecting gift property, 1.1.1.7.3
Specific gifts
Contingent/disclaimer family trust wills, 8.11.3
Revocable trust for single person, 10.11.4.4
Revocable trust with disclaimer, 11.11.4.4
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Trust administration during lifetime
Irrevocable life insurance trust (ILIT), 22.11.A.3.2.2
Maritalized revocable trust, 12.11.3.2.2
Trust administration during lives of settlors
Joint revocable trust with disclaimer, 13.11.A.3.2.2
Joint revocable trust with formula, 13.11.B.3.2.2
Trust administration upon death
Maritalized revocable trust, 12.11.4.4
Will with trusts
Form with comments, 7.11.3

GOVERNING LAW

Contingent/disclaimer family trust wills, 8.11.8.2
Governing provisions

Supplemental needs trust (SupNT), 24.11.7.2.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.4.1
Joint revocable trust with disclaimer, 13.11.A.9.2.1
Joint revocable trust with formula, 13.11.B.9.2.1
Maritalized revocable trust, 12.11.9.2.1
Revocable trust for retirement benefits, 23.11.7.2.1
Revocable trust for single person, 10.11.9.2.1
Revocable trust with disclaimer, 11.11.9.2.1
Second-to-die irrevocable life insurance trust (ILIT), 22.11.B.8.3.1

GRANDCHILDREN

Education trust
Trust drop-in clauses, 15.E.3
Estate planning
Gifts to grandchildren, 1.1.1.5.3.1
Fiduciary powers and duties
Trustee powers over 529 accounts clause, 15.F.1

GUARDIAN

Defined
Basic will, 6.11.7.1
Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.6
Joint revocable trust with disclaimer, 13.11.A.9.1.9
Joint revocable trust with formula, 13.11.B.9.1.9
Maritalized family trust will, 9.11.8.1.9
Maritalized revocable trust, 12.11.9.1.9
Pour-over will to revocable trust, 14.11.6.1.4
Qualified domestic trust (QDOT) will, 20.11.8.1.9
Revocable trust for single person, 10.11.9.1.9
Revocable trust with disclaimer, 11.11.9.1.9
Second-to-die irrevocable life insurance trust (ILIT),

22.11.B.8.1.6

Single beneficiary gift (Crummey) trust, 21.11.B.5.1.6
Supplemental needs trust (SupNT), 24.11.7.1.6
Will with trusts, 7.11.8.1.9

GUARDIANS AND GUARDIANSHIP

Assisted reproduction
Suggested estate planning provisions — during a pending sur-
rogacy arrangement, 15.J.2.d
Basic will
Children and minors, 6.11.8
Child custody
Custody of minor children clause, 15.H
Contingent/disclaimer family trust wills
Children and minors, 8.11.9
Expenses
Supplemental needs trust (SupNT), 24.11.8.2
Forms
Designation of standby or temporary custodian, 5.B

Health care directive — short form, 4.11.B
Nominating guardian, 5.A to 5.B
Supplemental needs trust (SupNT), 24.11.8.1
Pour-over will to revocable trust
Guardians and conservators, 14.11.7
Powers of attorney
General durable power of attorney, 3.11.C
Uniform Transfers to Minors Act (UTMA)
Unmarried parents, 1.1.1.16
Will with trusts
Children and minors, 7.11.9

GUNS
General governing provisions
Prohibited beneficiaries clause, 15.G.3

HEALTH CARE
Beliefs and values
Health care directive — long form, 4.1L. A
Instructions for health care agent — short form, 4.11.C
Suggested health care language for clients, 4.1L.LE
Children and minors
Maritalized family trust will, 9.11.9.3.2
Qualified domestic trust (QDOT) will, 20.11.9.3.2
Defined, 4.1
Family trust
Irrevocable life insurance trust (ILIT), 22.11.A.5.2.1
Forms
Designation of standby or temporary custodian, 5.B
Goals
Health care directive — long form, 4.11.A
Instructions for health care agent -- short form, 4.11.C
Suggested health care language for clients, 4.1L.LE
Marital trust
Irrevocable life insurance trust (ILIT), 22.11.A.5.1.2
Maritalized family trust will, 9.11.5.1.2
Post-death administration
Maritalized revocable trust, 12.11.6.1.2
Powers of attorney
General durable power of attorney, 3.11.C
Separate trusts for children or other descendants
Contingent/disclaimer family trust wills, 8.11.5.3
Irrevocable life insurance trust (ILIT), 22.11.A.5.4.1
Joint revocable trust with disclaimer, 13.11.A.6.3
Joint revocable trust with formula, 13.11.B.6.3
Maritalized family trust will, 9.11.5.5
Maritalized revocable trust, 12.11.6.5
Qualified domestic trust (QDOT) will, 20.11.5.5.2
Revocable trust for single person, 10.11.6.2
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.5.2.1
Will with trusts, 7.11.5.2
Separate trusts for other beneficiaries
Supplemental needs trust (SupNT), 24.11.4.7.1
Single beneficiary gift trust (Crummey)
Disposition of trust assets, 21.11.B.2.2
Single trust for children
Contingent/disclaimer family trust wills, 8.11.5.2
Irrevocable life insurance trust (ILIT), 22.11.A.5.3.1
Joint revocable trust with disclaimer, 13.11.A.6.2.2
Joint revocable trust with formula, 13.11.B.6.2.2
Maritalized family trust will, 9.11.5.4
Maritalized revocable trust, 12.11.6.4.2
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Qualified domestic trust (QDOT) will, 20.11.5.4.2
Revocable trust for single person, 10.11.6.1.2
Revocable trust with disclaimer, 11.11.6.3
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.5.1.1
Supported decision making, 4.1
Trust administration during lifetime
Irrevocable life insurance trust (ILIT), 22.11.A.3.3
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.3.2
Trust administration upon death
Revocable trust with disclaimer, 11.11.6.2

HEALTH CARE AGENTS

Appointment, 4.1

Costs and expenses
Tax deductions, 4.1

Powers and duties
Health care directive — amended form, 4.11.D
Health care directive — long form, 4.IL.A
Health care directive — short form, 4.11.B
Instructions for health care agent — short form, 4.11.C
Suggested health care language for clients, 4.IL.E

Supported decision making role, 4.1

HEALTH CARE DIRECTIVES
Generally, 4.1 to 4.11
Assisted reproduction
Suggested estate planning provisions — health care directive,
15J.2.¢c
Durable power of attorney for health care
Requirements, 4.1
Forms with comments
Health care directive — amended form, 4.11.D
Health care directive — long form, 4.11. A
Health care directive — short form, 4.11.B
Instructions for health care agent — short form, 4.11.C
Suggested health care directive language for clients, 4.1L.E
Wallet insert: health care directive notification, 4.1L.F
Health care directive — short form, 4.11.B
Health care goals
Health care directive — long form, 4.11.A
Health Insurance Portability and Accountability Act (HIPAA),
41LA
Mental health treatment
Proxy designation, 4.1
Notice
Wallet insert: health care directive notification, 4.1L.F
Provider and agent use
Health care directive — long form, 4.ILA
Resources, 4.1
Revocation of prior documents
Health care directive — long form, 4.ILA
Health care directive — short form, 4.11.B
Sample language
Suggested health care language for clients, 4.IL.E
Scope and duration
Health care directive — long form, 4.11.A
Statutory suggested form, 4.1
Suggested language, 4.1
Supported decision making, 4.1
Wallet insert: health care directive notification, 4.11.LF

HEALTH CARE PROVIDERS
Appointment as health care agents, 4.1

Choice
Health care directive — amended form, 4.11.D
Health care directive — long form, 4.11.A
Health care directive — short form, 4.11.B
Instructions for health care agent — short form, 4.11.C

HEALTH INSURANCE PORTABILITY AND
ACCOUNTABILITY ACT OF 1996 (HIPAA)
Authorization
Health care directive — amended form, 4.11.D
Health care directive — long form, 4.1I.A
Health care directive — short form, 4.11.B
Forms
Designation of standby or temporary custodian, 5.B
Health care directives, 4.1L. A

HEIRS
Allocation of remaining trust assets
Irrevocable life insurance trust (ILIT), 22.11.A.4.3
Maritalized revocable trust, 12.11.5.3
Revocable trust for single person, 10.11.5.2
Revocable trust with disclaimer, 11.11.5.3
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B4.2
Contingencies and residue
Basic will, 6.11.4
Contingent/disclaimer family trust wills, 8.11.4.3
Disposition of trust assets
Single beneficiary gift trust (Crummey), 21.11.B.2.6.2
Disposition upon surviving settlor’s death
Joint revocable trust with formula, 13.11.B.5.6

HOME EQUITY CONVERSION MORTGAGE (HECM)
Estate planning
Beneficiary protection, 1.1.1.12.2

HOMESTEAD
Form with comments
Basic will, 6.11.3.2
Will with trusts, 7.11.3.2
Specific gifts
Contingent/disclaimer family trust wills, 8.11.3.2
Maritalized family trust will, 9.11.3.2
Qualified domestic trust (QDOT) will, 20.11.3.2
Trust administration upon death
Maritalized revocable trust, 12.11.4.3.2.1
Revocable trust with disclaimer, 11.11.4.3.2
Trust drop-in clauses
House trust language for will or revocable trust, 15.E.4

HYBRID PECUNIARY FORMULA
Defined
Marital deduction, 2.3.3.1

INCAPACITY
Assisted reproduction
Suggested estate planning provisions — during a pending sur-
rogacy arrangement, 15.J.2.d
Defined
Joint revocable cabin trust, 25.11.A.7.1.5.1
Revocable trust for single person, 10.11.9.1.16.1
Supplemental needs trust (SupNT)
Drop-in clauses, 15.E.7
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INCLUSION RATIO
Defined
GST tax, 1.1.1.7.7

INCOME
Administrative powers
Revocable trust with disclaimer, 11.11.8.2.5
Fiduciary powers and duties
Irrevocable life insurance trust (ILIT), 22.11.A.7.2.8
Joint revocable trust with disclaimer, 13.11.A.8.2.,
1311L.A.8.2.8
Joint revocable trust with formula, 13.11.B.8.2.8
Maritalized revocable trust, 12.11.8.2.8
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.7.2.8
Income allocation
Maritalized family trust will, 9.11.4.1.3, 9.11.7.2.8
Maritalized revocable trust, 12.11.5.1.2.1
Marital trust
Maritalized family trust will, 9.11.5.1
Trust administration during lifetime

Irrevocable life insurance trust (ILIT), 22.11.A.3, 22.11.A.3.2

Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.3,22.11.B.3.2
Trust administration during lives of settlors
Joint revocable trust with disclaimer, 13.11.A.3.1
Joint revocable trust with formula, 13.11.B.3.1
Trust administration during settlor lives
Joint revocable cabin trust, 25.11.A.3.1

INCOME IN RESPECT OF DECEDENT (IRD)
Trust administration upon death
Revocable trust for single person, 10.11.4.5
Revocable trust with disclaimer, 11.11.4.5

INCOME TAX

Deductions

Health care agent costs, 4.1
Descendant as sole beneficiary

Revocable trust for single person, 10.11.8.1.4
Discretionary termination of trust

Maritalized revocable trust, 12.11.8.1.3
Fiduciary income tax

Resident trusts, 1.1.1.5.4
Filing returns

Revocable trust for single person, 10.11.2

Supplemental needs trust (SupNT), 24.1
Marital deduction

Qualified terminable interest property (QTIP) trust, 2.2.2
Powers of attorney

General durable power of attorney, 3.11.C
Timing and impact issues

Maritalized family trust will, 9.1

INDEPENDENT TRUSTEES

Appointment
Revocable trust for single person, 10.11.7.3.4

Defined
Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.7
Joint revocable trust with disclaimer, 13.11.A.9.1.10
Joint revocable trust with formula, 13.11.B.9.1.10
Maritalized family trust will, 9.11.8.1.10
Maritalized revocable trust, 12.11.9.1.10
Qualified domestic trust (QDOT) will, 20.11.8.1.10
Revocable trust for single person, 10.11.9.1.10

Revocable trust with disclaimer, 11.11.9.1.10
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.7

Single beneficiary gift (Crummey) trust, 21.11.B.5.1.7
Supplemental needs trust (SupNT), 24.11.7.1.7
Will with trusts, 7.11.8.1.10

Fiduciary powers and duties
Trust protector, 15.F.4

Maritalized family trust will
Fiduciary selection, 9.11.6.6

Trust drop-in clauses
Substance use problem clauses, 15.E.8

Trustee selection
Irrevocable life insurance trust (ILIT), 22.11.A.6.2.4
Joint revocable trust with disclaimer, 13.11.A.7.4
Joint revocable trust with formula, 13.11.B.7.4
Maritalized revocable trust, 12.11.7.3.4
Revocable trust with disclaimer, 11.11.7.3.5
Second-to-die irrevocable life insurance trust (ILIT),

22.11.B.6.2.3

Single beneficiary gift trust (Crummey), 21.11.B.3.4

INDIVIDUAL RETIREMENT ACCOUNTS (IRAS)
Beneficiaries
Designations of assets, 18.2.10
Plan provisions, 18.5
Charts
SECURE Act summary chart, 1.1.1.20.1
Checklists
Marital disposition checklist, 2.4
Fiduciary powers and duties
Joint revocable trust with disclaimer, 13.11.A.8.5.1.1,
13.11.B.8.5.1.1
Maritalized revocable trust, 12.11.8.5
Qualified domestic trust (QDOT) will, 20.11.7.5
S-year rule, 1.1.1.20.1
Interest transfers to trust
Revocable trust funding letter, 17.1.A
Maritalized family trust will
Fiduciary powers and duties, 9.11.7.5
Potential beneficiaries
Charitable beneficiaries, 18.3.2
Powers of attorney
General durable power of attorney, 3.11.C
Statutory short form power of attorney, 3.1LA
Revocable trust for single person
Fiduciary powers and duties, 10.11.8.5
Revocable trust with disclaimer
Fiduciary powers and duties, 11.11.8.5
Setting Every Community Up for Retirement Enhancement Act
(SECURE Act)
Required minimum distributions (RMDs), 1.1.1.20
10-year rule, 1.1.1.20.1

INFORMAL ADMINISTRATION
Fiduciary powers and duties
Qualified domestic trust (QDOT) will, 20.11.7.3.3
Will with trusts, 7.11.7.3
Maritalized family trust will, 9.11.7.3.3
Personal representative
Pour-over will to revocable trust, 14.11.5.3.2

INSURANCE

Powers of attorney
General durable power of attorney, 3.11.C
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INTERNAL REVENUE CODE
Defined

IRREVOCABLE LIFE INSURANCE TRUST (ILIT).
SEE ALSO SECOND-TO-DIE IRREVOCABLE LIFE

Basic will, 6.11.7.1

Contingent/disclaimer family trust wills, 8.11.8.1

Irrevocable life insurance trust (ILIT), 22.11.A.8.1.8

Joint revocable cabin trust, 25.11.A.7.1.3

Joint revocable trust with disclaimer, 13.11.A.9.1.11

Joint revocable trust with formula, 13.11.B.9.1.11

Maritalized family trust will, 9.11.8.1.11

Maritalized revocable trust, 12.11.9.1.11

Pour-over will to revocable trust, 14.11.6.1.5

Qualified domestic trust (QDOT) will, 20.11.8.1.11

Revocable trust for single person, 10.11.9.1.11

Revocable trust with disclaimer, 11.11.9.1.11

Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.8

Single beneficiary gift (Crummey) trust, 21.11.B.5.1.8

Supplemental needs trust (SupNT), 24.11.7.1.

Will with trusts, 7.11.8.1.11

Qualified disclaimer

Requirements, 19.1

Qualified domestic trust (QDOT) will

Citizenship issues, 20.1

INTERNAL REVENUE SERVICE
Single beneficiary gift trust (Crummey)

Letter ruling considerations, 21.1

INTERNET ACCOUNTS
Form

Online accounts and digital assets organizer, 26.111.B

INVESTMENT TRUST ADVISOR
Fiduciary powers and duties

Directed trust clause, 15.F.5

INVESTMENTS
Administrative powers

Maritalized family trust will, 9.11.7.2
Revocable trust for single person, 10.11.8.2.4
Revocable trust with disclaimer, 11.11.8.2.4

Fiduciary powers and duties

Contingent/disclaimer family trust wills, 8.11.7.2

Directed trust clause, 15.F.5

Investment trust advisor, 15.F.5

Irrevocable life insurance trust (ILIT), 22.11.A.7.2.4

Joint revocable trust with disclaimer, 13.11.A.8.2.4

Joint revocable trust with formula, 13.11.B.8.2.4

Maritalized revocable trust, 12.11.8.2.4

Qualified domestic trust (QDOT) will, 20.11.7.2.4

Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.7.2.4

Single beneficiary gift trust (Crummey), 21.11.B.4.2.3

Supplemental needs trust (SupNT), 24.11.6.2.3

Trust protector, 15.F.4

Trustee power to administer particular assets — stock options,
15F2.a

Trustee powers over 529 accounts clause, 15.F.1

Powers of attorney

General durable power of attorney, 3.11.C

Reservation of rights

Joint revocable cabin trust, 25.11.A.2.6

Joint revocable trust with disclaimer, 13.11.A.2.4
Joint revocable trust with formula, 13.11.B.2.4
Maritalized revocable trust, 12.11.2.1.3
Revocable trust with disclaimer, 11.11.2.1.3

INSURANCE TRUST (ILIT)

Generally, 22.1 to 22.111

Allocation of remaining trust assets
Charitable donations, 22.11.A.4.3
Contingencies, 22.11.A.4.3
Descendant provisions, 22.11.A.4.2.2
Family share, 22.11.A.4.1.2
Family trust, 22.11.A.4.1.5
Heirs, 22.11.A.4.3
Marital share, 22.11.A.4.1.1
Marital trust, 22.11.A.4.1.4
No surviving spouse allocations, 22.11.A.4.2
Single trust for children, 22.11.A.4.2.1
Surviving spouse allocations, 22.11.A.4.1

Decanting trust, 22.11.A.8.7

Disclaimers, 22.11.A.8.6
By interest holders, 22.11.A.8.6.2
By trustee, 22.11.A.8.6.1

Distribution at death
Family trust, 22.11.A.5.2.8
Marital trust, 22.11.A.5.1.6

Family designation
Children, 22.1.A.2.2

Family trust, 22.1.A.5.2

Fiduciary powers and duties, 22.1L.A.7
Account approval, 22.11.A.7.3.6
Administrative powers, 22.11.A.7.2
Agents, 22.11.A.7.2.13
Allocation of income, 22.11.A.7.2.8
Beneficiary as trustee limitations, 22.11.A.7.3.9
Bond waivers, 22.11.A.7.3.1
Claims of estate, 22.11.A.7.2.11
Discretionary termination of trust, 22.11.A.7.1.3
Dispositive powers, 22.11.A.7.1
Environmental hazards, 22.11.A.7.2.16
Holdback power, 22.11.A.7.1.5
Indemnification by beneficiaries, 22.11.A.7.1.4.2
Merger of trusts, 22.11.A.7.1.2
Real property, 22.11.A.7.2.2
Right of resignation, 22.11.A.7.3.4
Tax elections, 22.11.A.7.1.7,22.11.A.7.2.12
Title to property, 22.11.A.7.2.5
Trustee succession, 22.11.A.7.3.3

Forms with comments, 22.11, 22.11.A
Allocation of remaining assets, 22.11.A.4
Allocation of remaining trust assets, 22.11.A.4
Crummey trust withdrawal notice letter, 22.111
Crummey withdrawal notice letter, 22.111
Family designation, 22.11.A.2
Fiduciary powers and duties, 22.11.A.7
General governing provisions, 22.11.A.8
Irrevocability, 22.11.A.1
Irrevocable life insurance trust (ILIT), 22.11.A
Recitals, 22.11.A

Second-to-die irrevocable life insurance trust (ILIT), 22.11.B

Trust administration during lifetime, 22.11.A.3
Trustee selection, 22.11.A.6
Trusts, 22.ILA.5
Function, 22.1.A
General governing provisions
Definitions, 22.11.A.8.1
Disclaimers, 22.11.A.8.6
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Power of appointment, 22.11.A.8.5.6
Protective provisions, 22.11.A.8.5
Rules of construction, 22.11.A.8.4
Tax effects, 22.11.A.8.3
Termination of marriage, 22.11.A.8.2
Governing law, 22.11.A.8.4.1
Irrevocability of instrument, 22.11.A.1
Marital trust, 22.11.A.5.1
Notice of withdrawal rights
Crummey trust, 22.111
Power of appointment, 22.11.A.8.5.6
Productive property
Marital trust, 22.11.A.5.1.7
Protective provisions, 22.11.A.8.5
Co-trustee liability limitations, 22.11.A.8.5.3
Life insurance, 22.11.A.8.5.2
Rule against perpetuities, 22.11.A.8.5.5
Rules of construction, 22.11.A.8.4
Second-to-die irrevocable life insurance trust
Function, 22.1.B
Separate trusts for children and other descendants, 22.11.A.5.4
Distribution at death, 22.11.A.5.4.5
Right of withdrawal, 22.11.A.5.4.4
Termination of trust, 22.11.A.5.4.4
Single trust for children
Family trust, 22.1LA.5.3
Spendthrift provisions, 22.11.A.8.5.4
Trust administration during lifetime
Allocation of withdrawal rights, 22.11.A.3.1.2
Charitable donations, 22.11.A.3.3.10
Definitions, 22.11.A.3.1.5
Exercise of withdrawal rights, 22.11.A.3.1.3.2
Income, 22.11.A.3.2
Income and principal, 22.11.A.3
Lapse of withdrawal rights, 22.11.A.3.1.4
Rules governing withdrawal rights, 22.11.A.3.1.3
Spousal priority, 22.11.A.3.1.2.1
Trustee selection, 22.11.A.6
Appointment, 22.11.A.6.1
Appointment on death, 22.11.A.6.2
Co-trustee powers, 22.11.A.6.4
Corporate trustee, 22.11.A.6.2.5
Descendant as trustee, 22.11.A.6.3
Independent trustee, 22.11.A.6.2.4
Liability limitations, 22.11.A.6.2.5
Removal of trustee, 22.11.A.6.2.5
Trusts, 22.11.A.5

IRREVOCABLE TRUSTS
Irrevocable life insurance trusts (ILIT), 22.1 to 22.111
Second-to-die irrevocable life insurance trust (ILIT), 22.11.B

J

JOINT REPRESENTATION
Forms
Dual representation, 1.IL.D

JOINT REVOCABLE CABIN TRUST
Generally, 25.1 to 25.11
Alternatives for ownership transfer, 25.1
Assisted reproduction
Descendants, 25.11.A.7.1.2
Cabin
Defined, 25.1

Cabin trust, 25.11.A.4
Cabin property designation, 25.11.A.4.1
Cabin use and management, 25.11.A.4.7
Deceased voting beneficiaries, 25.11.A.4.4
Distribution upon termination, 25.11.A.4.9
Family unit, 25.1.A.4.5
Family unit representative, 25.11.A.4.6
Right of first refusal, 25.11.A.4.10
Termination of trust, 25.11.A.4.8
Trust purpose, 25.11.A.4.2
Voting vs. non-voting beneficiaries, 25.11.A.4.3
Checklists
Operating agreement checklist for cabin trust, 25.11.B
Decanting trust, 25.11.A.7.5
Family designation
Children, 25.11.A.1.2
Settlors, 25.11.A.1.1
Fiduciary powers and duties, 25.1L.A.6
Administrative powers, 25.11.A.6
Bond waivers, 25.11.A.6.2.1
Resignation rights, 25.11.A.6.2.4
Transfer of interests, 25.11.A.6.3
Trustee account approval, 25.11.A.6.2.6
Form with comments, 25.11
Cabin trust, 25.11.A.4
Cooperating agreement checklist for revocable cabin trust,
25.11.B
Family designation, 25.11.A.1
Fiduciary powers and duties, 25.11.A.6
General governing principles, 25.11.A.7
Recitals, 25.11.A
Reservation of rights, 25.11.A.2
Trust administration during settlor life, 25.11.A.3
Trustee selection, 25.11.A.5
General governing provisions, 25.11.A.7
Decanting trust, 25.11.A.7.5
Definitions, 25.11.A.7.1
Protective provisions, 25.11.A.7.3
Rules of construction, 25.11.A.7.2
Governing law, 25.11.A.7.2.1
Operating agreement checklist for cabin trust, 25.11.B
Protective provisions
Insurance ownership, 25.11.A.7.3.3
Liability limitations, 25.11.A.7.3.2
Rule against perpetuities, 25.11.A.7.3.5
Spendthrift provisions, 25.11.A.7.3.4
Reservation of rights, 25.11.A.2
Amendment, revocation, and termination, 25.11.A.2.1
Asset additions, 25.11.A.2.7
Changes after first settlor death, 25.11.A.2.3
Exercise of powers, 25.11.A.2.2
Investments, 25.11.A.2.6
Power of appointment, 25.11.A.2.9
Surviving settlor exercise of powers, 25.11.A.2.4
Trust as beneficiary designation, 25.11.A.2.8
Trustee account approval, 25.11.A.2.5
Rules of construction, 25.11.A.7.2
Tables
Revocable cabin trust vs. LLC comparison, 25.1
Trust administration during settlor lives, 25.11.A.3
Income and principal, 25.1L.A.3.1
Use of cabin, 25.11.A.3.2
Trustee selection, 25.11.A.5
Successor trustees, 25.11.A.5.2
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Trustee and managing agent compensation, 25.11.A.5.4
Trustee removal, 25.11.A.5.3
When to use, 25.1

JOINT REVOCABLE TRUST
Generally, 13.1to 13.11
Blended families

Considerations, 13.1
Judicial involvement
Minimization, 13.1
When to use, 13.1
Will vs. trust, 13.1

JOINT REVOCABLE TRUST WITH DISCLAIMER
Asset transfers
General assignment transfer of personal property, 13.11.A.9.7
Custodians
Nomination, 13.11.A.7.10
Decanting trust, 13.11.A.9.7
Disclaimer trust
Discretionary distributions, 13.11.A.6.1.1
Distribution upon death of surviving settlor, 13.1.A.6.1.4
Disclaimers, 13.11.A.9.5
By interest holders, 13.11.A.9.5.3
By spouse, 13.11LA.9.5.2
By trustee, 13.11.A.9.5.1
Disposition upon surviving settlor’s death, 13.1LA.5
Authorized payments, 13.11.A.5.1
Balance of trust estate, 13.11.A.5.5
Charitable donations, 13.1.A.5.4
Contingencies, 13.1.A.5.6
Descendants, 13.11.A.5.6
Estate tax, 13.1.A.5.1.2
Expenses, 13.11LA.5.1.1
Specific gifts, 13.11.A.5.3
Tangible personal property, 13.11.A.5.2
Estate tax
Apportionment, 13.11.A.9.6
Family designation
Children, 13.IL.A.1.2
Settlors, 13.11.A.1.1
Fiduciary powers and duties, 13.1.A.8
Account approval, 13.1.A.8.3.6
Administrative powers, 13.11.A.8.2
Agents, 13.11.A.8.2.13
Allocation of income, 13.11.A.8.2.8
Beneficiary as trustee limitations, 13.11.A.8.3.9
Bond waivers, 13.11.A.8.3.1
Claims against estate, 13.11.A.8.2.11
Digital assets, 13.11.A.8.4
Discretionary termination of trust, 13.11.A.8.1.3
Dispositive powers, 13.11.A.8.1
Environmental hazards, 13.11.A.8.2.16
Holdback power, 13.11.A.8.1.5
Indemnification by beneficiaries, 13.11.A.8.1.4.2
Merger of trusts, 13.11.A.8.1.2
Real property, 13.11.A.8.2.2
Retirement and pensions receipts, 13.11.A.8.5
Right of resignation, 13.11.A.8.3.4
Tax elections, 13.11.A.8.2.12
Title to property, 13.11.A.8.2.5
Trustee succession, 13.11.A.8.3.3
Form with comments, 13.11.A
Disposition upon surviving settlor’s death, 13.1.A.5
Family designation, 13.ILA.1

Fiduciary powers and duties, 13.11.A.8
General governing provisions, 13.1L.A.9
Opening clause, 13.1LA
Recitals, 13.11.A
Reservation of rights, 13.11.A.2
Trust administration during lives of settlors, 13.11.A.3
Trust administration upon first settlor’s death, 13.11.A.4
Trustee selection, 13.11.A.7
Trusts, 13.11LA.6
General assignment transfer of personal property, 13.1.A.9.7
General governing provisions
Decanting trust, 13.11.A.9.7
Definitions, 13.11.A.9.1
Disclaimers, 13.11.A.9.5
Estate tax, 13.11.A.9.6
Power of appointment, 13.11.A.9.4
Protective provisions, 13.11.A.9.3
Rules of construction, 13.11.A.9.2
Governing law, 13.11.A.9.2.1
Power of appointment, 13.1.A.9.4
Protective provisions, 13.11.A.9.3
Co-trustee liability limitations, 13.11.A.9.3.3
Life insurance, 13.11.A.9.3.2
Reservation of rights
Account approval, 13.11.A.2.3
Adding assets, 13.1.LA.2.5
After first settlor’s death, 13.11.A.2.2
Amendment, revocation, and termination, 13.11.A.2.1
Designating trust as beneficiary, 13.1L.A.2.6
Investments, 13.11.A.2.4
Powers not personal to settlors, 13.11.A.2.1.4
Retirement and pensions
Definitions, 13.11.A.8.5.3
Rule against perpetuities, 13.11.A.9.3.5
Rules of construction, 13.11.A.9.2
Separate trusts for children and other descendants
Current beneficiary priority, 13.11.A.6.3.6
Discretionary distributions, 13.11.A.6.3.5
Distribution at death, 13.11.A.6.3.7
Maintenance or support, 13.11.A.6.3, 13.1.A.6.3.1
Mandatory distributions, 13.11.A.6.3.4
Single trust for children
Division of trust, 13.11.A.6.2.3
Maintenance and support, 13.11.A.6.2.2
Retirement and pensions benefits, 13.11.A.6.2.1
Spendthrift provisions, 13.11.A.9.3.4
Trust administration during lives of settlors
Gifts, 13.11.A.3.2.2
Income and principal, 13.1L.A.3.1
Maintenance and support, 13.11.A.3.2.1
Productive property, 13.11.A.3.3
Survivor priority, 13.11.A.3.4
Trust administration upon first settlor’s death, 13.1L.A.4
Authorized payments, 13.11.A.4.1
Disclaimed assets, 13.11.A.4.5
Distributions, 13.11.A.4.4
Estate tax, 13.11.A.4.1.2
Expense payments, 13.11.A.4.1.1
Power of appointment, 13.11.A.4.3
Reservation of rights, 13.1.A.2.2
Tangible personal property, 13.11.A.4.2
Trustee selection, 13.11.A.7
Appointment, 13.11.A.7.1
Appointment on death of both settlors, 13.11.A.7.3
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Co-trustee powers, 13.11.A.7.8
Corporate trustee, 13.11.A.7.5
Descendant as trustee, 13.11.A.7.7
Incapacitated settlor, 13.11.A.7.2
Independent trustee, 13.11.A.7.4
Liability limitations, 13.11.A.7.6
Removal of trustee, 13.11.A.7.5
Trusts

Separate trusts for children and other descendants, 13.11.A.6.3

Single trust for children, 13.11.A.6.2

JOINT REVOCABLE TRUST WITH FORMULA

Asset transfers

General assignment transfer of personal property, 13.11.B.9.7

Custodians
Nomination, 13.11.B.7.10
Decanting trust, 13.11.B.9.7
Disclaimers, 13.11.B.9.5
By interest holders, 13.11.B.9.5.3
By spouse, 13.11.B.9.5.2
By trustee, 13.11.B.9.5.1
Disposition upon surviving settlor’s death, 13.11.B.5
Authorized payments, 13.11.B.5.1
Balance of trust estate, 13.11.B.5.5
Charitable donations, 13.11.B.5.4
Contingencies, 13.11.B.5.6
Descendants, 13.11.B.5.6
Estate tax, 13.11.B.5.1.2
Expenses, 13.11.B.5.1.1
Specific gifts, 13.11.B.5.3
Tangible personal property, 13.11.B.5.2
Distribution upon death of surviving settlor
Family trust, 13.11.B.6.1.4
Estate tax
Apportionment, 13.11.B.9.6
Family designation
Children, 13.11.B.1.2
Settlors, 13.11.B.1.1
Family trust
Discretionary distributions, 13.11.B.6.1.1
Distribution upon death of surviving settlor, 13.11.B.6.1.4
Distributions, 13.11.B.6.1.1
Fiduciary powers and duties, 13.11.B.8
Account approval, 13.11.B.8.3.6
Administrative powers, 13.11.B.8.2
Agents, 13.11.B.8.2.13
Allocation of income, 13.11.B.8.2.8
Beneficiary as trustee limitations, 13.11.B.8.3.9
Bond waivers, 13.11.B.8.3.1
Claims against estate, 13.11.B.8.2.11
Digital assets, 13.11.B.8.4
Discretionary termination of trust, 13.11.B.8.1.3
Dispositive powers, 13.11.B.8.1
Environmental hazards, 13.11.B.8.2.16
Holdback power, 13.11.B.8.1.5
Indemnification by beneficiaries, 13.11.B.8.1.4.2
Merger of trusts, 13.11.B.8.1.2
Real property, 13.11.B.8.2.2
Retirement and pensions receipts, 13.11.B.8.5
Right of resignation, 13.11.B.8.3.4
Tax elections, 13.11.B.8.2.12
Title to property, 13.11.B.8.2.5
Trustee succession, 13.11.B.8.3.3

Form with comments, 13.11.B
Disposition upon surviving settlor’s death, 13.11.B.5
Family designation, 13.11.B.1
Fiduciary powers and duties, 13.11.B.8
General governing provisions, 13.11.B.9
Opening clause, 13.11.B
Recitals, 13.11.B
Reservation of rights, 13.11.B.2
Trust administration during lives of settlors, 13.11.B.3
Trust administration upon first settlor’s death, 13.11.B.4
Trustee selection, 13.11.B.7
Trusts, 13.11.B.6
General assignment transfer of personal property, 13.11.B.9.7
General governing provisions
Decanting trust, 13.11.B.9.7
Definitions, 13.11.B.9.1
Disclaimers, 13.11.B.9.5
Estate tax, 13.11.B.9.6
Power of appointment, 13.11.B.9.4
Protective provisions, 13.11.B.9.3
Rules of construction, 13.11.B.9.2
Governing law, 13.11.B.9.2.1
Power of appointment, 13.11.B.9.4
Protective provisions, 13.11.B.9.3
Co-trustee liability limitations, 13.11.B.9.3.3
Life insurance, 13.11.B.9.3.2
Reservation of rights
Account approval, 13.11.B.2.3
Adding assets, 13.11.B.2.5
After first settlor’s death, 13.11.B.2.2
Amendment, revocation, and termination, 13.11.B.2.1
Designating trust as beneficiary, 13.11.B.2.6
Investments, 13.11.B.2.4
Powers not personal to settlors, 13.11.B.2.1.4
Retirement and pensions
Definitions, 13.11.B.8.5.3
Rule against perpetuities, 13.11.B.9.3.5
Rules of construction, 13.11.B.9.2
Separate trusts for children and other descendants
Current beneficiary priority, 13.11.B.6.3.6
Discretionary distributions, 13.11.B.6.3.5
Distribution at death, 13.11.B.6.3.7
Maintenance or support, 13.11.B.6.3, 13.11.B.6.3.1
Mandatory distributions, 13.11.B.6.3.4
Right of withdrawal, 13.11.B.6.3.4
Single trust for children
Division of trust, 13.11.B.6.2.3
Maintenance and support, 13.11.B.6.2.2
Retirement and pensions benefits, 13.11.B.6.2.1
Spendthrift provisions, 13.11.B.9.3.4
Trust administration during lives of settlors
Gifts, 13.11.B.3.2.2
Income and principal, 13.11.B.3.1
Maintenance and support, 13.11.B.3.2.1
Productive property, 13.11.B.3.3
Survivor priority, 13.11.B.3.4
Trust administration upon first settlor’s death, 13.1L.B.4
Allocation of assets, 13.11.B.4.4.3
Authorized payments, 13.11.B.4.1
Distributions, 13.11.B.4.4
Estate tax, 13.11.B.4.1.2
Expense payments, 13.11.B.4.1.1
Family trust, 13.11.B.4.4.1
Power of appointment, 13.11.B.4.3
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Reservation of rights, 13.11.B.2.2
Tangible personal property, 13.11.B.4.2
Trust for surviving settlor, 13.11.B.4.4.2
Trustee selection, 13.11.B.7
Appointment, 13.11.B.7.1
Appointment on death of both settlors, 13.11.B.7.3
Co-trustee powers, 13.11.B.7.8
Corporate trustee, 13.11.B.7.5
Descendant as trustee, 13.11.B.7.7
Incapacitated settlor, 13.11.B.7.2
Independent trustee, 13.11.B.7.4
Liability limitations, 13.11.B.7.6
Removal of trustee, 13.11.B.7.5
Trusts
Separate trusts for children and other descendants, 13.11.B.6.3
Single trust for children, 13.11.B.6.2

JOINT TENANCY

Estate planning, 1.1.1.8
Advantages vs. disadvantages, 1.1.1.13
Probate alternatives, 1.1.1.18
Qualified joint interest property, 1.1.1.8.1
Splitting tenancy, 1.1.1.8.2
Tenancy between spouses, 1.1.1.8.1

K, L

LANGUAGE

Beneficiaries
Sample designations, 18.4
Consent to testamentary documents and waiver of spousal rights,
16.D
Estate planning
Home equity conversion mortgage (HECM), 1.1.1.12.2
Health care directives
Suggested health care language for clients, 4.1L.E
Marital deduction
Clayton contingent QTIP elections, 2.3.5
Disclaimer plan, 2.3.2
Fully maritalized plan, 2.3.1
Pecuniary marital share — partial maritalized plan, 2.3.3.1
Miscellaneous clauses, 15.Ato 15.K
Miscellaneous trust documents, 17.1 to 17.111
Rules of construction
Basic will, 6.11.7.2
Irrevocable life insurance trust (ILIT), 22.11.A.8.4
Joint revocable cabin trust, 25.11.A.7.2
Joint revocable trust with disclaimer, 13.11.A.9.2
Joint revocable trust with formula, 13.11.B.9.2
Maritalized family trust will, 9.11.8.2
Maritalized revocable trust, 12.11.9.2
Qualified domestic trust (QDOT), 20.11.8.2
Revocable trust for retirement benefits, 23.11.7.2
Revocable trust for single person, 10.11.9.2
Revocable trust with disclaimer, 11.11.9.2
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.3
Single beneficiary gift (Crummey) trust, 21.11.B.5.3
Supplemental needs trust (SupNT), 24.11.7.2

LIBRARY ACCOUNTS

Digital assets
Online accounts and digital assets organizer, 26.111.B

LIFE INSURANCE

Beneficiaries
Designations of assets, 18.2.1

Estate planning
Gifts of life insurance or property, 1.1.1.7.6
Liquidity provisions, 1.1.1.11.1

Interest transfers to trust
Revocable trust funding letter, 17.1.A

Irrevocable life insurance trust (ILIT), 22.1 to 22.111

Protective provisions
Irrevocable life insurance trust (ILIT), 22.11.A.8.5.2
Joint revocable cabin trust, 25.11.A.7.3.3
Joint revocable trust with disclaimer, 13.11.A.9.3.2
Joint revocable trust with formula, 13.11.B.9.3.2
Maritalized family trust will, 9.11.8.3.2
Maritalized revocable trust, 12.11.9.3.2
Qualified domestic trust (QDOT), 20.11.8.3.2
Revocable trust for single person, 10.11.9.3
Revocable trust with disclaimer, 11.11.9.3.2
Second-to-die irrevocable life insurance trust (ILIT),

22.11.B.8.4.2

Supplemental needs trust (SupNT), 24.11.7.3.2

Single beneficiary gift trust (Crummey)
Considerations, 21.1

LIMITED DURABLE POWER OF ATTORNEY
Appointment acceptance, 3.11.B

LIMITED LIABILITY COMPANIES (LLCS)
Estate planning
Nonresident pass-through entity interests, 1.1.1.9.5
Splitting family farm, 1.1.1.17
Interest transfers to trust
Revocable trust funding letter, 17.1.A
Tables
Revocable cabin trust vs. LLC comparison, 25.1
Trusts
Assignment of LLC interests, 17.1.D

LIVING
Defined
Basic will, 6.11.7.1
Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.11
Joint revocable cabin trust, 25.11.A.7.1.8
Joint revocable trust with disclaimer, 13.11.A.9.1.16
Joint revocable trust with formula, 13.11.B.9.1.16
Maritalized family trust will, 9.11.8.1.15
Maritalized revocable trust, 12.11.9.1.16
Qualified domestic trust (QDOT) will, 20.11.8.1.15
Revocable trust for single person, 10.11.9.1.17
Revocable trust with disclaimer, 11.11.9.1.16
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.11
Single beneficiary gift (Crummey) trust, 21.11.B.5.1.11
Supplemental needs trust (SupNT), 24.11.7.1.11
Will with trusts, 7.11.8.1.15

MAINTENANCE AND SUPPORT
Children and minors
Maritalized family trust will, 9.11.9.3.2
Qualified domestic trust (QDOT) will, 20.11.9.3.2
Disposition of trust assets
Single beneficiary gift trust (Crummey), 21.11.B.2.2
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Family trust
Irrevocable life insurance trust (ILIT), 22.11.A.5.2.1
Marital trust
Irrevocable life insurance trust (ILIT), 22.11.A.5.1.2
Maritalized family trust will, 9.11.5.1.2
Post-death administration
Maritalized revocable trust, 12.11.6.1.2
Separate trusts for children or other descendants
Contingent/disclaimer family trust wills, 8.11.5.3
Irrevocable life insurance trust (ILIT), 22.11.A.5.4.1
Joint revocable trust with disclaimer, 13.11.A.6.3
Joint revocable trust with formula, 13.11.B.6.3
Maritalized family trust will, 9.11.5.5
Maritalized revocable trust, 12.11.6.5
Qualified domestic trust (QDOT) will, 20.11.5.5.2
Revocable trust for single person, 10.11.6.2
Second-to-die irrevocable life insurance trust (ILIT),
2211.B.5.2.1
Will with trusts, 7.11.5.2
Separate trusts for other beneficiaries
Supplemental needs trust (SupNT), 24.11.4.7.1
Single trust for children
Contingent/disclaimer family trust wills, 8.11.5.2
Irrevocable life insurance trust (ILIT), 22.11.A.5.3.1
Joint revocable trust with disclaimer, 13.11.A.6.2.2
Joint revocable trust with formula, 13.11.B.6.2.2
Maritalized family trust will, 9.11.5.4.2
Maritalized revocable trust, 12.11.6.4.2
Qualified domestic trust (QDOT) will, 20.11.5.4.2
Revocable trust for single person, 10.11.6.1.2
Revocable trust with disclaimer, 11.11.6.3
Second-to-die irrevocable life insurance trust (ILIT),
22.1LB.5.1.1
Trust administration during lifetime
Irrevocable life insurance trust (ILIT), 22.11.A.3.3
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.3.2
Trust administration during lives of settlors
Joint revocable trust with disclaimer, 13.11.A.3.2.1
Joint revocable trust with formula, 13.11.B.3.2.1
Trust administration upon death
Revocable trust with disclaimer, 11.11.6.2

MARITAL DEDUCTION
Allocation of remaining trust assets
Maritalized revocable trust, 12.11.5.1.2.1
Application of law, 2.1
Calculation, 2.1
Charts
Fractional share method, 2.3.3.2

Pecuniary credit shelter— partial maritalized plan, 2.3.3.1
Pecuniary marital share — partial maritalized plan, 2.3.3.1

Checklists

Marital disposition checklist, 2.4
Citizenship, 2.1
Citizenship issues

Qualified domestic trust (QDOT) will, 20.1
Defined, 2.1
Eligibility, 2.2
Estate planning

Qualified terminal interest property (QTIP), 1.1.1.5.3.5
General power of appointment (GPA) marital trust, 2.2, 2.2.1

Income vs. non-income-producing property, 2.2.1
House trust language for will or revocable trust, 15.E.4

Income
Requirement, 2.2.1
Income vs. non-income-producing property, 2.2.1
Maritalized revocable trust, 12.11.5.1.2.2, 12.11.9.2.2
Partial maritalized plan
Fractional share method, 2.3.3.2
Goals, 2.3.3
Hybrid pecuniary vs. pure pecuniary formula, 2.3.3.1
Pecuniary marital share, 2.3.3.1
Partial QTIP elections, 2.3.4
Qualifications, 2.2
Qualified domestic trust (QDOT)
Requirements, 2.2.3
Qualified terminable interest property (QTIP) trust, 2.2.2
Qualified terminal interest property (QTIP)
Clayton contingent QTIP elections, 2.3.5
Partial QTIP elections, 2.3.4
Reducing gross estate
Marital deduction at death, 1.1.1.10.1
Revocable trust with disclaimer, 11.11.9.2.2
Sample language
Clayton contingent QTIP elections, 2.3.5
Disclaimer plan, 2.3.2
Fully maritalized plan, 2.3.1

Pecuniary marital share — partial maritalized plan, 2.3.3.1

Selecting disposition

Considerations, 2.2.3
Surviving spouse

Maritalized family trust will, 9.11.4.1
Types of marital plans, 2.3

Disclaimer plan, 2.3.2

Fully maritalized plan, 2.3.1

Partial maritalized plan, 2.3.3

MARITAL DISSOLUTION

Beneficiaries
Automatic revocation, 18.1

Irrevocable life insurance trust (ILIT)
Termination of marriage effect, 22.11.A.8.2

MARITAL TRUST

Allocation of remaining trust assets
Irrevocable life insurance trust (ILIT), 22.11.A.4.1.4
Irrevocable life insurance trust (ILIT), 22.1L.A.5.1

Single fund QTIP marital trust incorporating the Delaware tax

trap
Marital trust clause, 15.E.1.Y
Rolling inclusion fraction, 15.E.1.Y.1.7
Rule against perpetuities, 15.E.1.Z.2
Special power of appointment, 15.E.1.Z.1
Spouse power of appointment, 15.E.1.Y.1.10

MARITALIZED FAMILY TRUST WILL

Generally, 9.1 to 9.11
Attestation clause, 9.11.9
Corporate trustee

Custody of assets, 9.11.7.3.6
Decanting trust, 9.11.8.6
Digital property, 9.11.7.4
Disclaimers, 9.11.8.4

By fiduciary, 9.11.8.4.1

By spouse, 9.11.8.4.2
Estate tax

Full apportionment vs. no apportionment, 9.11.8.5

Payments, 9.11.2.3
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Right of recovery, 9.11.8.5.2
Execution of documents, 9.11.9
Fiduciary powers and duties, 9.11.7

Agent employment, 9.11.7.2.13

Bond waiver, 9.11.7.3.1

Distributions, 9.11.7.1
Fiduciary selection

Corporate trustee, 9.11.6.6

Custodians, 9.11.6.11

Independent trustee, 9.11.6.6

Personal representative, 9.11.6.1

Trustee, 9.11.6.2
Form with comments, 9.11

Family designation, 9.11.1

Fiduciary powers and duties, 9.11.7

Fiduciary selection, 9.11.6

General governing provisions, 9.11.8

Guardians and conservators, 9.11.9

Payment of expenses and taxes, 9.11.2

Residue, 9.11.4

Self-proved affidavit, 9.11.9

Specific gifts, 9.11.3

Trusts, 9.11.5
General governing provisions, 9.11.8

Decanting trust, 9.11.8.6

Definitions, 9.11.8.1

Disclaimers, 9.11.8.4

Estate taxes, 9.11.8.5

Protective provisions, 9.11.8.3

Rules of construction, 9.11.8.2
Goals, 9.1
Governing law, 9.11.8.2.1
Guardians and conservators, 9.11.9

Discretionary distributions, 9.11.9.3.3

Nomination, 9.11.9.1

Powers and duties, 9.11.9.3
Income allocation, 9.11.7.2.8
Informal administration, 9.11.7.3.3
Marital deduction, 9.11.8.2.2

Surviving spouse, 9.11.4.1
Marital trust, 9.11.5

Discretionary distributions, 9.11.5.1.4
Payments

Estate tax, 9.11.2.3

Probate, 9.11.2.1
Power of appointment, 9.11.8.3.6
Protective provisions, 9.11.8.3
Purpose, 9.1
Residue

Asset allocation, 9.11.4.1.1

Descendants of parents, 9.11.4.3

Family share, 9.11.4.1.1

Family trust, 9.11.4.1.4

Marital share, 9.11.4.1.1

Single trust for children, 9.11.5.4
Fiduciary selection, 9.11.6
Specific gifts
Personal property, 9.11.3.1
Residential real property, 9.11.3.2
Tangible personal property, 9.11.3.1
Spendthrift provisions, 9.11.8.3.4
Taxes
Timing and impact issues, 9.1
Trust administration, 9.11.7.2
Fiduciaries, 9.11.7.2
Trustees
Account approval, 9.11.7.3.7
Beneficiary limits as trustee, 9.11.7.3.10
When to use, 9.1

MARITALIZED REVOCABLE TRUST

Generally, 12.1to 12.11
Allocation of remaining trust assets
Charitable donations, 12.11.5.3
Contingencies, 12.11.5.3
Descendants, 12.11.5.2.2
Family share, 12.11.5.1.1, 12.11.5.1.4
Family trust, 12.11.5.1.4
Income allocation, 12.11.5.1.2.1
Marital deduction, 12.11.5.1.2.1
Marital gift, 12.11.5.1.3
Marital share, 12.11.5.1.1
Marital trust, 12.11.5.1.3
Nonsurviving spouse, 12.11.5.2
Single trust for children, 12.11.5.2.1
Surviving spouse, 12.11.5.1
Citizenship, 12.1
Custodians
Nomination, 12.11.7.7
Decanting trust, 12.11.9.6
Disclaimers, 12.11.9.4
By interest holders, 12.11.9.4.3
By spouse, 12.11.9.4.2
By trustee, 12.11.9.4.1
Estate tax
Apportionment, 12.11.9.5
Fiduciary powers and duties
Administrative power, 12.11.8.2
Agents, 12.11.8.2.13
Allocation of income, 12.11.8.2.8
Bond waivers, 12.11.8.3.1
Claims against estate, 12.11.8.2.11
Digital assets, 12.11.8.4

Discretionary termination of trust, 12.11.8.1.3

Dispositive powers, 12.11.8.1
Distribution upon termination, 12.11.8.1.4
Environmental hazards, 12.11.8.2.16
Hold-back power, 12.11.8.1.5

Indemnification by beneficiaries, 12.11.8.1.4
Investments, 12.11.8.2.4

Marital trust retirement payments, 12.11.8.5.2

Merger of trusts, 12.11.8.1.2

Real property, 12.11.8.2.2

Required minimum distributions (RMDs), 12.11.8.5.1.1
Retirement and pensions payments, 12.11.8.5
Retirement payments to trust, 12.11.8.5.3

Tax elections, 12.11.8.2.12

Trustee account approval, 12.11.8.3.6

Marital trust, 9.11.4.1.3
Qualified terminal interest property (QTIP), 9.11.4.1.3
Surviving spouse, 9.11.4.1
Survivorship provisions, 9.11.4.2

Retirement and pensions, 9.11.7.5
Definitions, 9.11.7.5.4

Rule against perpetuities, 9.11.8.3.5

Self-proved affidavit, 9.11.9

Separate trusts for children and other descendants, 9.11.5.5
Fiduciary selection, 9.11.6
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Trustee succession, 12.11.8.3.3
Form with comments, 12.11
Allocation of remaining trust assets, 12.1.5
Family designation, 12.11.1
Fiduciary powers and duties, 12.11.8
General governing provisions, 12.11.9
Recitals, 12.11
Reservation of rights, 12.11.2
Trust administration during lifetime, 12.11.3
Trust administration upon death, 12.11.4
Trustee selection, 12.11.7
Trusts, 12.11.6
General assignment transfer of personal property, 12.11.9.6
General governing provisions
Decanting trust, 12.11.9.6
Definitions, 12.11.9.1
Disclaimers, 12.11.9.4
Estate tax, 12.11.9.5
Protective provisions, 12.11.9.3
Rules of construction, 12.11.9.2
Governing law, 12.11.9.2.1
Marital deduction, 12.11.9.2.2
Post-death administration
Death of spouse, 12.11.6.1.6
Disclaimer trust, 12.11.6.3
Discretionary distributions, 12.11.6.1.4, 12.11.6.2.1
Distribution at death of spouse, 12.11.6.2.4
Family trust, 12.11.6.2
Income distribution, 12.11.6.1.1
Separate trusts for children or other descendants, 12.11.6.5
Spousal priority, 12.11.6.1.5
Power of appointment, 12.11.9.3.6
Privacy, 12.1
Protective provisions, 12.11.9.3
Co-trustee liability limitations, 12.11.9.3.3
Life insurance, 12.11.9.3.2
Reservation of rights, 12.11.2
Account approval, 12.11.2.1.2
Adding assets, 12.11.2.3
Amendments, 12.11.2.1.1
Investments, 12.11.2.1.3
Reserved powers, 12.11.2.1
Trust as beneficiary, 12.11.2.4
Retirement and pensions
Definitions, 12.11.8.5.4
Single trust for children, 12.11.6.4.1
Rule against perpetuities, 12.11.9.3.5
Rules of construction, 12.11.9.2
Separate trusts for children or other descendants
Beneficiary death, 12.11.6.5.7
Spendthrift provisions, 12.11.9.3.4
Summary
Considerations, 12.1
Trust administration during lifetime
Distributions, 12.11.3
Distributions during incapacity, 12.11.3.2
Gifts, 12.11.3.2.2
Trust administration upon death
Authorized payments, 12.11.4.1
Charitable donations, 12.11.4.5
Homestead, 12.11.4.3.2.1
Payment priority, 12.11.4.2
Real property, 12.11.4.3.2
Special distributions, 12.11.4.3

Specific gifts, 12.11.4.4
Tangible personal property, 12.11.4.3.1
Trustee selection
Appointment, 12.11.7.1
Appointment in case of incapacity, 12.11.7.2
Appointment upon death, 12.11.7.3
Co-trustee powers, 12.11.7.5
Corporate trustee, 12.11.7.3.5
Descendant as trustee, 12.11.7.4
Independent trustee, 12.11.7.3.4
Liability limitations, 12.11.7.3.6
Successor trustees, 12.11.7.2.3
Trusts
Disclaimer trust, 12.11.6.3
Marital trust, 12.11.6.1
Post-death administration, 12.11.6
When to use, 12.1

MEDICAL PRACTICE
Professional business practice clause, 15.K

MENTAL HEALTH TREATMENT
Intrusive treatment
Health care directive — long form, 4.1L. A
Proxy designation, 4.1

MINERAL RIGHTS
Fiduciary powers and duties

Trustee power to administer particular assets — mineral inter-
ests, 15.F.2.b

MISCELLANEOUS CLAUSES. SEE ALSO FORMS
Generally, 15.Ato 15.K
Assisted reproductive technology
Considerations, 15.J
Estate planning information form, 15.J.1
Suggested estate planning provisions — basic will, 15.J.2.a
Suggested estate planning provisions — during a pending sur-
rogacy arrangement, 15.J.2.d
Suggested estate planning provisions — health care directive,
15J.2.c
Suggested estate planning provisions — power of attorney,
15J.2b
Charitable pecuniary makeup clause, 15.A.2
Drop-in clauses, 15.A to 15.K
Professional business practice, 15.K
Fiduciary powers and duties
Directed trust, 15.F.5
Powers of trustee over 529 accounts, 15.F.1
Silent trust, 15.F.3
Trust protector, 15.F.4
Trustee power to administer particular assets — mineral inter-
ests, 15.F.2.c
Trustee power to administer particular assets — stock options,
15F2.a
Trustee powers over 529 accounts, 15.F.1
General governing provisions, 15.G
Cost of living adjustments, 15.G.1
Guns and firearms, 15.G.3
No contest clauses, 15.G.2
Guardians and conservators
Custody of minor children clause, 15.H
Planning for family pets
Appointment of trustee of trust for pets, 15.1.3
Specific gift of pet clause, 15.1.1
Trust provision for pets, 15.1.2
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Power of appointment
Exercise of power clause, 15.B
Real property
Options to purchase/rights of first refusal clause, 15.C
Residue, 15.D
Charitable residuary makeup clause, 15.D.2
Equalization clauses: debt owed by beneficiary to decedent,
15.D.1.b
Equalization clauses: lifetime gifts, 15.D.1.a
Specific gifts, 15.A
Tangible personal property, 15.A.1
Trust drop-in clauses, 15.E
Cabin trust, 15.E.5
Cabin trust clause, 15.E.4
Charitable trust, 15.E.2
Charitable trust clause, 15.E.2
Education trust, 15.E.3
Education trust clause, 15.E.3
House trust language for a will or revocable trust, 15.E.4
House trust language for will or revocable trust, 15.E.4
Single fund QTIP marital trust incorporating the Delaware tax
trap, 15.E.1
Substance use problem clauses, 15.E.8
Supplemental needs trust, 15.E.7
Vindictive in-law clause, 15.E.6

MISCELLANEOUS DOCUMENTS
Generally, 16.Ato 16.E
Affidavit of attorney-in-fact, 16.A
Certificates/affidavits of custodianship, 16.B
Codicil, 16.C
Consent and waiver to will/revocable trust, 16.D
International will certificate, 16.E

MISCELLANEOUS TRUST DOCUMENTS
Generally, 17.1to 17.111
Real estate transactions, 17.11
Affidavit of trustee in real property transactions, 17.1L.H
Certificate of trust, 17.11.1
Trust creation and funding
Amendment and restatement to trust, 17.1.C
Amendment to trust, 17.1.B
Assignment of account; general assignment of tangible per-
sonal property, 17.1.E
Assignment of LLC interests, 17.1.D
Consent and waiver to will/revocable trust, 17.1.F
Exercise of power of appointment, 17.1.G
Revocable trust funding letter, 17.1.A
Trustee forms, 17.111
Delegation form, 17.111.J
Succession documents, 17.111L.K

MULTI-PARTY REPRESENTATION
Forms
Dual representation, 1.ILD

MY PHYSICIAN
Defined
Maritalized revocable trust, 12.11.9.1.12
Revocable trust for retirement benefits, 23.11.7.1.3
Revocable trust for single person, 10.11.9.1.12
Revocable trust with disclaimer, 11.11.9.1.12

NATURAL RESOURCES
Fiduciary powers and duties

Trustee power to administer particular assets — mineral inter-
ests, 15.F.2.b

NO CONTEST PROVISIONS
General governing provisions
Clause for instrument, 15.G.2

NON-CITIZENS. SEE CITIZENSHIP; FOREIGN
COUNTRIES

NON-ELIGIBLE RETIREMENT PLAN
Defined

Contingent/disclaimer family trust wills, 8.11.7.6.3
Joint revocable trust with disclaimer, 13.11.A.8.5.3.2
Joint revocable trust with formula, 13.11.B.8.5.3.2
Maritalized family trust will, 9.11.7.5.4.2
Maritalized revocable trust, 12.11.8.5.4.2
Qualified domestic trust (QDOT) will, 20.11.7.5.4.2
Revocable trust for single person, 10.11.8.5.3.2
Revocable trust with disclaimer, 11.11.8.5.3.2
Supplemental needs trust (SupNT), 24.11.6.4.3.2
Will with trusts, 7.11.7.5.3.2

NON-FUNGIBLE TOKENS (NFTS)
Authorization provisions for will or trust
Digital assets, 26.1L.A
Digital assets
Authorization provisions for will or trust, 26.1.A

NONRESIDENTS. SEE ALSO CITIZENSHIP; DOMICILE
AND RESIDENCE; FOREIGN STATES
Estate planning
Pass-through entity interests, 1.1.1.9.5

NOTARIALACT
Defined, 3.1L.E

NOTARIAL OFFICER
Defined, 3.1LE

NOTARIZATION
Powers of attorney
Certification of copy, 3.1LE
Remote notarization
Estate planning, 1.1.1.19

o

OIL
Fiduciary powers and duties

Trustee power to administer particular assets — mineral inter-
ests, 15.F.2.b

ONLINE ACCOUNTS
Form
Online accounts and digital assets organizer, 26.111.B

ORGAN DONATIONS. SEE ANATOMICAL GIFTS

P

PARENTS
Estate planning
Unmarried parents, 1.1.1.16
Forms
Designation of standby or temporary custodian, 5.B
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Guardian nomination
Powers of attorney, 5.A

PARTNERSHIPS
Estate planning
Nonresident pass-through entity interests, 1.1.1.9.5
Splitting family farm, 1.1.1.17
Interest transfers to trust
Revocable trust funding letter, 17.1.A

PAYABLE ON DEATH (POD) ACCOUNTS
Beneficiaries
Designations of assets, 18.2.8

PAYMENTS

Apportionment of tax
Will with trusts, 7.11.8.5

Basic will
Form with comments, 6.11.2

Expenses and taxes
Contingent/disclaimer family trust wills, 8.11.2
Maritalized family trust will, 9.11.2
Qualified domestic trust (QDOT) will, 20.11.2
Will with trusts, 7.11.2

Trust administration upon death
Maritalized revocable trust, 12.11.4
Revocable trust for retirement benefits, 23.11.4

PENALTIES
General governing provisions
No contest provisions, 15.G.2

PER STIRPES
Defined
Basic will, 6.11.7.1
Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.9
Joint revocable cabin trust, 25.11.A.7.1.4
Joint revocable trust with disclaimer, 13.11.A.9.1.12
Joint revocable trust with formula, 13.11.B.9.1.12
Maritalized family trust will, 9.11.8.1.12
Maritalized revocable trust, 12.11.9.1.13
Qualified domestic trust (QDOT) will, 20.11.8.1.12
Revocable trust for retirement benefits, 23.11.7.1.4
Revocable trust for single person, 10.11.9.1.13
Revocable trust with disclaimer, 11.11.9.1.13
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.9
Single beneficiary gift (Crummey) trust, 21.11.B.5.1.9
Supplemental needs trust (SupNT), 24.11.7.1.9
Will with trusts, 7.11.8.1.12

PERSONAL PROPERTY
Asset transfers

General assignment of tangible personal property, 17.L.E

Basic will

Form with comments, 6.11.3.1
Disposition upon surviving settlor’s death

Joint revocable trust with disclaimer, 13.11.A.5.2

Joint revocable trust with formula, 13.11.B.5.2
Estate planning

Gifts of life insurance or property, 1.1.1.7.6
Powers of attorney

General durable power of attorney, 3.11.C
Specific gifts

Contingent/disclaimer family trust wills, 8.11.3.1

Maritalized family trust will, 9.11.3.1

Qualified domestic trust (QDOT) will, 20.11.3.1
Will with trusts, 7.11.3.1
Transfers to trust
Revocable trust funding letter, 17.1.A
Trust administration upon death
Maritalized revocable trust, 12.11.4.3.1
Revocable trust for single person, 10.11.4.3
Revocable trust with disclaimer, 11.11.4.3.1
Trust administration upon first settlor’s death
Joint revocable trust with disclaimer, 13.11.A.4.2
Joint revocable trust with formula, 13.11.B.4.2

PERSONAL REPRESENTATIVE
Basic will
Selection, 6.11.5
Defined
Basic will, 6.11.7.1
Contingent/disclaimer family trust wills, 8.11.8.1
Maritalized family trust will, 9.11.8.1.13
Pour-over will to revocable trust, 14.11.6.1.6
Qualified domestic trust (QDOT) will, 20.11.8.1.13
Revocable trust for single person, 10.11.9.1.14
Will with trusts, 7.11.8.1.13
Digital property
Will with trusts, 7.11.7.4
Fiduciary selection
Contingent/disclaimer family trust wills, 8.11.6.1
Maritalized family trust will, 9.11.6.1
Qualified domestic trust (QDOT) will, 20.11.6.1
Will with trusts, 7.11.6
Nomination
Pour-over will to revocable trust, 14.11.4
Payment of expenses
Contingent/disclaimer family trust wills, 8.11.2
Powers and duties
Pour-over will to revocable trust, 14.11.5
QDOT election
Qualified domestic trust (QDOT) will, 20.11.5.1.8

PERSONS WITH DISABILITIES

Common law power of attorney vs. durable power of attorney, 3.1

Forms

Designation of standby or temporary custodian, 5.B
Health care

Supported decision making, 4.1
Incapacity of settlor

Revocable trust for single person, 10.11.3.2
Powers of attorney

Guardian nomination, 5.A

Statutory short form power of attorney, 3.1L. A
Supplemental needs trust (SupNT)

Drop-in clauses, 15.E.7

When to use, 24.1
Trust administration during incapacity

Revocable trust with disclaimer, 11.11.3.2
Trustee appointment in case of incapacity

Maritalized revocable trust, 12.11.7.2

Revocable trust for retirement benefits, 23.11.5.2

PETS
Appointment of trustee of trust for pets, 15.1.3
Specific gift of pet clause, 15.1.1
Trust provision for pets, 15.1.2
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POPULAR NAME LAWS
Health Insurance Portability and Accountability Act of 1996
(HIPAA)
Health care directives, 4.11.A
Setting Every Community Up for Retirement Enhancement Act
(SECURE Act)
Required minimum distributions (RMDs), 1.1.1.20
Uniform Testamentary Additions to Trust Act
Pour-over will to revocable trust, 14.11.3.1
Uniform Transfers to Minors Act (UTMA)
Unmarried parents, 1.1.1.16

POUR-OVER WILL TO REVOCABLE TRUST
Generally, 14.1 to 14.11
Attestation clause, 14.11.7
Estate tax, 14.11.6.4
Qualified terminal interest property (QTIP) trusts, 14.11.6.4.1
Right of recovery, 14.11.6.4.1
Execution of documents, 14.11.7
Form with comments, 14.11
Family information, 14.11.1
General governing provisions, 14.11.6
Guardians and conservators, 14.11.7
Payment of taxes and expenses, 14.11.2
Personal representative, 14.11.4
Provisions regarding personal representative, 14.11.5
Residue, 14.11.3
Self-proved affidavit, 14.11.7
General governing provisions, 14.11.6
Definitions, 14.11.6.1
Estate tax, 14.11.6.4
Intentional omissions, 14.11.6.3
Rules of construction, 14.11.6.2
Guardians and conservators
Distributions for benefit of child, 14.11.7.3.
Domicile and residence, 14.11.7.3.1
Incidental benefits, 14.11.7.3.3
Nomination, 14.11.7.1
Powers and duties, 14.11.7.3
Intentional omissions, 14.11.6.3
Payment of taxes and expenses
Estate tax, 14.11.2.3
Priorities, 14.11.2.4
Probate, 14.11.2.1
Personal representative
Administrative powers, 14.11.5.2
Agents, 14.11.5.2.5
Bond waivers, 14.11.5.3.1
Digital assets, 14.11.5.4
Disclaimers, 14.11.5.2.8
Dispositive powers, 14.11.5.1
Informal administration, 14.11.5.3.2
Nomination, 14.11.4
Powers and duties, 14.11.5
Real property powers, 14.11.5.2.1
Settling claims, 14.11.5.2.3
Tax elections, 14.11.5.2.4
Residue
Uniform Testamentary Additions to Trust Act, 14.11.3.1
Revocable trust with disclaimer, 11.1to 11.11
Self-proved affidavit, 14.11.7
Signature block, 14.11.7
When to use, 14.1

POUR-OVER WILLS

Estate planning
Beneficiary protection, 1.1.1.12
Probate alternatives, 1.1.1.18
Revocable trust with disclaimer
Requirements, 11.1

POWER OF APPOINTMENT

Beneficiaries

Designations of assets, 18.2.12
Contingent/disclaimer family trust wills, 8.11.8.3.6
Exercise of power clause, 15.B
General power of appointment (GPA) marital trust

Income vs. non-income-producing property, 2.2.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.5.6
Joint revocable trust with disclaimer, 13.11.A.9.4
Joint revocable trust with formula, 13.11.B.9.4
Maritalized family trust will, 9.11.8.3.6
Maritalized revocable trust, 12.11.9.3.6
Powers of attorney compared

General durable power of attorney, 3.11.C
Qualified domestic trust (QDOT), 20.11.8.3.6
Reservation of rights

Joint revocable cabin trust, 25.11.A.2.9
Revocable trust for single person, 10.11.9.3.6
Revocable trust with disclaimer, 11.11.9.3.6
Second-to-die irrevocable life insurance trust (ILIT), 22.11.B.8.4.6
Single beneficiary gift trust (Crummey), 21.11.B.5.4.4

Considerations, 21.1
Single fund QTIP marital trust incorporating the Delaware tax

trap clause

Special power of appointment, 15.E.1.Z.1
Special power of appointment

Single fund QTIP marital trust incorporating the Delaware tax

trap clause, 15.E.1

Supplemental needs trust (SupNT), 24.11.7.3.6
Trust administration upon first settlor’s death

Joint revocable trust with disclaimer, 13.11.A.4.3

Joint revocable trust with formula, 13.11.B.4.3
Will with trusts

Form with comments, 7.11.8.3

POWER OF ATTORNEY

Generally, 3.1 to 3.1
Affidavit of attorney-in-fact, 16.A
Assisted reproduction
Suggested estate planning provisions — power of attorney,
15J2.b
Certification of copy
Effect, 3.ILE
Common law power of attorney vs. durable power of attorney, 3.1
Durable power of attorney for health care
Requirements, 4.1
Forms with comments
Affidavit of attorney-in-fact, 16.A
Certification of copy, 3.ILE
Designation of standby or temporary custodian, 5.B
General durable power of attorney, 3.11.C
Limited durable power of attorney, 3.11.B
Revocation of power of attorney, 3.11.D
Statutory short form power of attorney, 3.1L.A
General durable power of attorney
Lapse of gifting power, 3.11.C
Lapse of power, 3.11.C
Revocation, 3.11.C
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Scope and duration, 3.11.C
Guardian nomination
Delegation of power, 5.A
Health care directive — amended form, 4.11.D
Limited durable power of attorney
Appointment acceptance, 3.1.B
Revocability, 3.11.B
Scope and duration, 3.11.B
Qualified disclaimer
Requirements, 19.1
Revocable trust alternative, 3.1
Revocation of power of attorney
Signatures, 3.11.D
Springing powers, 3.1
Statutory short form power of attorney
Amendments, 3.11.A
Scope and duration, 3.11.A
Termination, 3.11.A

PRACTICE
Defined
Professional practice, 15.K

PREGNANCY
Assisted reproduction
Suggested estate planning provisions — during a pending sur-
rogacy arrangement, 15.J.2.d
Goals
Instructions for health care agent — short form, 4.11.C

PRIMARY BENEFICIARIES
Defined
Cabin trust, 15.E.5

PRIVACY
Health care (See HEALTH INSURANCE PORTABILITY AND
ACCOUNTABILITY ACT OF 1996 (HIPAA))
Maritalized revocable trust, 12.1
Revocable trust for single person, 10.1.B

PROBATE

Alternatives to probate
Estate planning, 1.1.1.18

Payment of expenses
Basic will, 6.11.2
Contingent/disclaimer family trust wills, 8.11.2.1
Maritalized family trust will, 9.11.2
Pour-over will to revocable trust, 14.11.2.1
Qualified domestic trust (QDOT) will, 20.11.2.1
Will with trusts, 7.11.2

PROFESSIONAL CONDUCT
Estate planning, 1.1.1.2
Knowledge and competence
Qualified domestic trust (QDOT) will, 20.1

PROFESSIONS
Professional business practice clause, 15.K

PUBLIC ASSISTANCE
Supplemental needs trust (SupNT)
When to use, 24.1

PURCHASING ACCOUNTS
Digital assets
Online accounts and digital assets organizer, 26.111.B

Q
QUALIFIED DOMESTIC TRUST (QDOT)

Disclaimers, 20.11.8.4
By fiduciary, 20.11.8.4.1
Other interested persons, 20.11.8.4.3
By spouse, 20.11.8.4.2
Governing law, 20.11.8.2.1
Marital deduction, 20.11.8.2.2
Power of appointment, 20.11.8.3.6
Protective provisions, 20.11.8.3
Rule against perpetuities, 20.11.8.3.5
Spendthrift provisions, 20.11.8.3.4

QUALIFIED DOMESTIC TRUST (QDOT) WILL

Generally, 20.1 to 20.11

Attestation clause, 20.11.9

Citizenship
Requirements, 20.1

Decanting trust, 20.11.8.6

Estate tax
Full apportionment vs. no apportionment, 20.11.8.5
Right of recovery, 20.11.8.5.2

Execution of documents, 20.11.9

Family designation, 20.11.1

Fiduciary powers and duties, 20.11.7
Administrative powers, 20.11.7.2
Agent employment, 20.11.7.2.13
Allocation of income, 20.11.7.2.8
Beneficiary as trustee, 20.11.7.3.10
Bond waiver, 20.11.7.3.1
Custody of assets, 20.11.7.3.6
Digital assets, 20.11.7.4
Dispositive powers, 20.11.7.1
Distributions, 20.11.7.1.4
Informal administration, 20.11.7.3.3
Investments, 20.11.7.2.4
Merger of trusts, 20.11.7.1.2
Real property, 20.11.7.2.2
Retirement and pensions payments, 20.11.7.5
Tax elections, 20.11.7.2.12
Termination of trust, 20.11.7.1.3
Trustee account approval, 20.11.7.3.7
Trustee succession, 20.11.7.3.4

Fiduciary selection, 20.11.6
Co-trustee powers, 20.11.6.9
Custodian, 20.11.6.10
Descendant as trustee, 20.11.6.8
Limitation of liability, 20.11.6.7
Personal representative, 20.11.6.1
Trustees, 20.11.6.2

Form with comments, 20.11
Family designation, 20.11.1
Fiduciary powers and duties, 20.11.7
Fiduciary selection, 20.11.6
General governing provisions, 20.11.8
Guardians and conservators, 20.11.9
Payment of expenses and taxes, 20.11.2
Residue, 20.11.4
Self-proved affidavit, 20.11.9
Specific gifts, 20.11.3
Trusts, 20.11.5

General governing provisions, 20.11.8
Decanting trust, 20.11.8.6
Definitions, 20.11.8.1
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Disclaimers, 20.11.8.4
Estate tax, 20.11.8.5
Protective provisions, 20.11.8.3
Rules of construction, 20.11.8.2
Guardians and conservators, 20.11.9
Discretionary distributions, 20.11.9.3.3
Incidental benefits, 20.11.9.3.3
Nomination, 20.11.9.1
Powers and duties, 20.11.9.3
Payment of expenses and taxes, 20.11.2
Residue, 20.11.4
Allocation of assets, 20.11.4.1.2
Allocation of income, 20.11.4.1.2.3
Charitable donation, 20.11.4.3
Estate tax, 20.11.4.1.2.2
Marital share, 20.11.4.1.1
Marital trust, 20.11.4.1.3
Single trust from children, 20.11.4.2.1
Surviving spouse, 20.11.4.1
Retirement and pensions
Definitions, 20.11.7.5.4
Payments to trustee, 20.11.7.5
Self-proved affidavit, 20.11.9
Separate trusts for children and other descendants
Maintenance and support, 20.11.5.5.2
Single trust for children, 20.11.5.4
Specific gifts, 20.11.3
Trusts, 20.11.5
Disclaimer trust, 20.11.5.3
Distribution at death, 20.11.5.1.6
Family trust, 20.11.5.2
Marital trust, 20.11.5.1
Non-citizen spouse, 20.11.5.1.8
Personal representative QDOT election, 20.11.5.1.8
Productive property, 20.11.5.1.7
Separate trusts for children and other descendants, 20.11.5.5
Single trust for children, 20.11.5.4

QUALIFIED TERMINAL INTEREST PROPERTY (QTIP)

Charts
GST tax election, 1.1.1.5.3.5
Estate planning
Post-mortem planning, 1.1.1.5.3.5
Marital deduction
Clayton contingent QTIP elections, 2.3.5
Partial QTIP elections, 2.3.4
QTIP trust election, 2.2.2
Maritalized family trust will
Disclaimers, 9.11.8.4.2
Residue, 9.11.4.1.3
Portability election
Partial maritalized plans, 2.3.3

QUALIFIED TERMINAL INTEREST PROPERTY (QTIP)
TRUSTS

Estate tax
Pour-over will to revocable trust, 14.11.6.4.1
Single fund QTIP marital trust incorporating the Delaware tax
trap clause, 15.E.1
Allocation of remaining trust assets clause, 15.E.1.X
Marital trust clause, 15.E.1.Y
Rule against perpetuities, 15.E.1
Special power of appointment, 15.E.1
Will with trusts
Apportionment of tax, 7.11.8.5

REAL PROPERTY
Administrative powers
Revocable trust for single person, 10.11.8.2.2
Revocable trust with disclaimer, 11.11.8.2.2
Will with trusts, 7.11.3.2
Basic will
Form with comments, 6.11.3.2
Cabin trust
Trustee vs. beneficiary control, 15.E.5
Fiduciary powers and duties
Irrevocable life insurance trust (ILIT), 22.11.A.7.2.2
Joint revocable trust with disclaimer, 13.11.A.8.2.2
Joint revocable trust with formula, 13.11.B.8.2.2
Maritalized revocable trust, 12.11.8.2.2
Qualified domestic trust (QDOT) will, 20.11.7.2.2
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.7.2.2
Single beneficiary gift trust (Crummey), 21.11.B.4.2.2
Supplemental needs trust (SupNT), 24.11.6.2.2
Options to purchase clause, 15.C
Personal representative powers and duties
Pour-over will to revocable trust, 14.11.5.2.1
Powers of attorney
General durable power of attorney, 3.11.C
Rights of first refusal clause, 15.C
Specific gifts
Contingent/disclaimer family trust wills, 8.11.3.2
Maritalized family trust will, 9.11.3.2
Qualified domestic trust (QDOT) will, 20.11.3.2
Transfers to trust
Revocable trust funding letter, 17.1.A
Trust administration upon death
Maritalized revocable trust, 12.11.4.3.2
Revocable trust with disclaimer, 11.11.4.3.2
Trust drop-in clauses
Cabin trust, 15.E.5
House trust language for will or revocable trust, 15.E.4
Trusts
Affidavit of trustee in real property transactions, 17.1L.H
Certificate of trust, 17.1L.1

RELATED OR SUBORDINATE PARTY
Defined
Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.10
Joint revocable trust with disclaimer, 13.11.A.9.1.13
Joint revocable trust with formula, 13.11.B.9.1.13
Maritalized family trust will, 9.11.8.1.14
Maritalized revocable trust, 12.11.9.1.14
Qualified domestic trust (QDOT) will, 20.11.8.1.14
Revocable trust for single person, 10.11.9.1.15
Revocable trust with disclaimer, 11.11.9.1.14
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.10

Single beneficiary gift (Crummey) trust, 21.11.B.5.1.10
Supplemental needs trust (SupNT), 24.11.7.1.10
Will with trusts, 7.11.8.1.14

RELIANCE ON INSTRUMENT
Powers of attorney
General durable power of attorney, 3.11.C
Limited durable power of attorney, 3.11.B
Revocation of power of attorney, 3.11.D
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REMAINING TRUST ASSETS. SEE ALSO RESIDUE
Allocation of remaining assets
Irrevocable life insurance trust (ILIT), 22.11.A.4
Maritalized revocable trust, 12.11.5
Second-to-die irrevocable life insurance trust (ILIT), 22.11.B.4
Single fund QTIP marital trust incorporating the Delaware tax
trap, 15.E.1.X
Disposition of trust assets
Single beneficiary gift trust (Crummey), 21.11.B.2.6
Disposition upon surviving settlor’s death
Joint revocable trust with disclaimer, 13.11.A.5.5
Joint revocable trust with formula, 13.11.B.5.5
Marital trust
Maritalized revocable trust, 12.11.5
Single fund QTIP marital trust incorporating the Delaware tax
trap, 15.E.1.Y

REQUIRED MINIMUM DISTRIBUTIONS (RMDS)
Contingent/disclaimer family trust wills
Trustee duties, 8.11.7.6
Fiduciary powers and duties
Joint revocable trust with disclaimer, 13.11.A.8.5.1.1,
13.11.B.8.5.1.1
Maritalized revocable trust, 12.11.8.5.1.1
Qualified domestic trust (QDOT) will, 20.11.7.5
Maritalized family trust will
Fiduciary powers and duties, 9.11.7.5
Revocable trust for single person
Fiduciary powers and duties, 10.11.8.5
Revocable trust with disclaimer
Fiduciary powers and duties, 11.11.8.5
Setting Every Community Up for Retirement Enhancement Act
(SECURE Act), 1.I1.1.20
Will with trusts
Trustee duties, 7.11.7.5

RESIDENT TRUSTS
Fiduciary income tax, 1.1.1.5.4

RESIDUE. SEE ALSO REMAINING TRUST ASSETS
Charitable residuary makeup clause, 15.D.2
Contingent/disclaimer family trust wills, 8.11.4
Equalization clauses: debt owed by beneficiary to decedent,

15.D.1.b

Equalization clauses: lifetime gifts, 15.D.1.a
Maritalized family trust will

Asset allocation, 9.11.4.1.2

Family trust, 9.11.4.1.4

Marital trust, 9.11.4.1.3
Miscellaneous clauses, 15.D
Single trust from children

Qualified domestic trust (QDOT) will, 20.11.4.2.1
Surviving spouse

Maritalized family trust will, 9.11.4.1

Qualified domestic trust (QDOT) will, 20.11.4.1
Uniform Testamentary Additions to Trust Act

Pour-over will to revocable trust, 14.11.3.1
Will with trusts

Form with comments, 7.11.4

RESOURCES
Digital assets, 26.1
Health care directives, 4.1

RETIREMENT AND PENSIONS. SEE ALSO REVOCABLE
TRUST FOR RETIREMENT PLAN BENEFITS
Beneficiaries
Designations of assets, 18.2.4
Plan provisions, 18.5
Benefits payable to trusts
Revocable trust with disclaimer, 11.11.8.5.2
Charts
SECURE Act summary chart, 1.1.1.20.1
Fiduciary powers and duties
Contingent/disclaimer family trust wills, 8.1.7.6
Joint revocable trust with disclaimer, 13.11.A.8.5
Joint revocable trust with formula, 13.11.B.8.5
Maritalized family trust will, 9.11.7.5
Maritalized revocable trust, 12.11.8.5
Qualified domestic trust (QDOT) will, 20.11.7.5
Revocable trust for single person, 10.11.8.5
Revocable trust with disclaimer, 11.11.8.5
Will with trusts, 7.11.7.5
Interest transfers to trust
Revocable trust funding letter, 17.1.A
Maritalized family trust will, 9.11.7.5
Potential beneficiaries
Charitable beneficiaries, 18.3.2
Powers of attorney
General durable power of attorney, 3.11.C
Statutory short form power of attorney, 3.1L.A
Revocable trust for retirement plan benefits, 23.1 to 23.11
Setting Every Community Up for Retirement Enhancement Act
(SECURE Act), 1.1.1.20
Single trust for children
Joint revocable trust with disclaimer, 13.11.A.6.2.1
Joint revocable trust with formula, 13.11.B.6.2.1
Maritalized revocable trust, 12.11.6.4.1
Revocable trust for single person, 10.11.6.1.1
Revocable trust with disclaimer, 11.11.6.3
Will with trusts, 7.11.5.1

RETIREMENT PLAN
Defined

Contingent/disclaimer family trust wills, 8.11.7.6.3
Joint revocable trust with disclaimer, 13.11.A.8.5.3.3
Joint revocable trust with formula, 13.11.B.8.5.3.3
Maritalized family trust will, 9.11.7.5.4.3
Maritalized revocable trust, 12.11.8.5.4.3
Qualified domestic trust (QDOT) will, 20.11.7.5.4.3
Revocable trust for single person, 10.11.8.5.3.3
Revocable trust with disclaimer, 11.11.8.5.3.3
Supplemental needs trust (SupNT), 24.11.6.4.3.3
Will with trusts, 7.11.7.5.3.4

REVERSE MORTGAGES
Estate planning
Beneficiary protection, 1.1.1.12.2

REVOCABLE TRUST FOR RETIREMENT PLAN
BENEFITS
Generally, 23.1to 23.11
Advantages vs. disadvantages, 23.1
Fiduciary powers and duties
Bond waivers, 23.11.6.3.1
Claims of estate, 23.11.6.2.3
Dispositive powers, 23.11.6.1
Rollover of plan assets, 23.11.6.2.5
Trustee account approval, 23.11.6.3.4
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Trustee succession, 23.11.6.3.3 Estate tax

Form with comments, 23.11 Apportionment, 10.11.9.5.1
Family designation, 23.11.1 Right of recovery, 10.11.9.5.2
Fiduciary powers and duties, 23.11.6 Execution of documents, 10.11.9.6
General governing provisions, 23.11.7 Family designation, 10.11.1
Recitals, 23.11 Fiduciary powers and duties, 10.11.8

Reservation of rights, 23.11.2
Trust administration during lifetime, 23.11.3
Trust administration upon death, 23.11.4
Trustee selection, 23.11.5
General governing provisions
Definitions, 23.11.7.1
Payments to trust, 23.11.7.3
Rules of construction, 23.11.7.2
Governing law, 23.11.7.2.1
Reservation of rights, 23.11.2
Amendments, 23.11.2.1
Payments to trust, 23.11.2.2
Reserved powers of settlor, 23.11.2.3
Rules of construction, 23.11.7.2
Trust administration during lifetime
Distributions, 23.11.3
Trust administration upon death
Contingencies, 23.11.4.2
Distributions, 23.11.4.1
Trustee selection
Appointment, 23.11.5.1
Appointment in case of incapacity, 23.11.5.2
Appointment upon death, 23.11.5.3
Successor trustees, 23.11.5.2.3
When to use, 23.1

REVOCABLE TRUST FOR SINGLE PERSON

Generally, 10.1 to 10.11
Administration powers
Agents, 10.11.8.2.12

Administration powers, 10.11.8.2

Bond waiver, 10.11.8.3.1

Digital assets, 10.11.8.4

Discretionary distributions, 10.11.8.5.1.2
Dispositive powers, 10.11.8.1

Hold-back powers, 10.11.8.1.5

Merger of trusts, 10.11.8.1.2

Retirement and pensions, 10.11.8.5
Termination of trust, 10.11.8.1.3

Trustee succession procedures, 10.11.8.3.3

Form with comments, 10.11

Allocation of remaining assets, 10.11.5
Family designation, 10.11.1

Fiduciary powers and duties, 10.11.8
General governing provisions, 10.11.9
Governing provisions, 10.11

Opening clause, 10.11

Recitals, 10.11

Reservation of rights, 10.11.2

Trust administration during lifetime, 10.11.3
Trust administration upon death, 10.11.4
Trustee selection, 10.11.7

General governing provisions

Decanting trust, 10.11.9.6
Definitions, 10.11.9.1
Disclaimers, 10.11.9.4

Estate tax, 10.11.9.5

Protective provisions, 10.11.9.3
Rules of construction, 10.11.9.2

General transfer and assignment to trust, 10.11.9.6

Tax elections, 10.11.8.2.12 Governing law, 10.11.9.2.1

Advantages vs. disadvantages, 10.1.B

. .. Income tax
Allocathn of remaining trust assets, 10.1L5.2 Descendant as sole beneficiary, 10.11.8.1.4
Charitable donations, 10.11.5.2
Independent trustee

Descendants or heirs, 10.11.5.2
Separate trusts vs. single trust for contingencies, 10.11.5.1
Allocation to trust for children
Discretionary distributions, 10.11.6.2.4
Mandatory distributions, 10.11.6.2.4
Rights of withdrawal, 10.11.6.2.4
Approval of accounts, 10.11.2.1.2
Contents of trust, 10.1.B
Corporate trustee
Removal, 10.11.7.3.5
Custodians
Nomination, 10.11.7.6
Decanting trust, 10.11.9.6
Disclaimers, 10.11.9.4
Interest in property, 10.11.9.4.2
By trustee, 10.11.9.4.1
Distributions
Incapacity of settlor, 10.11.3.2
Mandatory distributions, 10.11.6.2.4
Separate trusts for children or other descendants, 10.11.6.2
Single trust for children, 10.11.6.1.2
Termination of trust, 10.11.8.1.3
Trust administration during lifetime, 10.11.3.1
Trust administration upon death, 10.11.4

Removal, 10.11.7.3.5
Investments, 10.11.2.1.3
Power of appointment, 10.11.9.3.6
Protective provisions, 10.11.9.3
Life insurance, 10.11.9.3.2
Trustee liability limitations, 10.11.9.3.3
Reservation of rights
Exercise of power over estate, 10.11.2
Who may exercise powers, 10.11.2.2
Residue, 10.11.5
Retirement and pensions
Definitions, 10.11.8.5.3
Rule against perpetuities, 10.11.9.3.5
Spendthrift provisions, 10.11.9.3.4
Trust administration
Single vs. separate trusts for children, 10.11.6
Trust administration during lifetime
Distributions, 10.11.3.1
Trust administration upon death, 10.11.4
Authorized payments, 10.11.4.1
Charitable donations, 10.11.4.5
Cy pres gifts, 10.1L.4.5
General expenses, 10.11.4.1.1
Specific gifts, 10.11.4.4
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Tangible personal property, 10.11.4.3
Trustee selection, 10.11.7

Appointment and succession, 10.11.7

Descendant as sole beneficiary, 10.11.7.3.7

Independent trustee appointment, 10.11.7.3.4
Trustee succession procedures, 10.11.8.3.3
Trustees

Account approval, 10.11.8.3.6

Distribution at death, 10.11.6.2.7

Powers and duties, 10.1.B

Resignation rights, 10.11.8.3.4

Trustee succession procedures, 10.11.8.3.3
When to use, 10.1.A

REVOCABLE TRUST WITH DISCLAIMER

Generally, 11.1to 11.11

Administrative powers
Agents, 11.11.8.2.13
Allocation of income, 11.11.8.2.8
Bond waivers, 11.11.8.3.1
Claims against estate, 11.11.8.2.11
Disclaimers, 11.11.8.2.18
Environmental hazards, 11.11.8.2.16
Tax elections, 11.11.8.2.12

Allocation of remaining trust assets
Charitable donations, 11.11.5.3
Contingencies, 11.11.5.3
Nonsurviving spouse, 11.11.5.2
Surviving spouse, 11.11.5.1

Custodians
Nomination, 11.11.7.7

Decanting trust, 11.11.9.6

Disclaimer trusts
Discretionary distributions, 11.11.6.1.2
Distributions, 11.11.6.1.1

Disclaimers, 11.11.9.4
By interest holders, 11.11.9.4.3
By spouse, 11.11.9.4.2
By trustee, 11.11.9.4.1

Estate tax
Apportionment, 11.11.9.5
Discretionary termination, 11.11.8.1.3
Functions, 11.1

Fiduciary powers and duties, 11.11.8
Administrative powers, 11.11.8.2
Digital assets, 11.11.8.4
Discretionary distributions, 11.11.8.5.1.2
Discretionary termination, 11.11.8.1.3
Distribution on termination, 11.11.8.1.4
Indemnification on termination, 11.11.8.1.4.2
Merger of trusts, 11.11.8.1.2
Retirement and pension payments, 11.11.8.5

Form with comments, 11.11
Allocation of remaining trust assets, 11.11.5
Family designation, 11.11.1
Fiduciary powers and duties, 11.11.8
General governing provisions, 11.11.9
Governing provisions, 11.11
Recitals, 11.11
Reservation of rights, 11.11.2
Trust administration during lifetime, 11.11.3
Trust administration upon death, 11.11.4
Trustee selection, 11.11.7
Trusts, 11.11.6

General governing provisions, 11.11.9
Decanting trust, 11.11.9.6
Definitions, 11.11.9.1
Disclaimers, 11.11.9.4
Estate tax, 11.11.9.5
Protective provisions, 11.11.9.3
Rules of construction, 11.11.9.2

Governing law, 11.11.9.2.1

Marital deduction, 11.11.9.2.2

Pour-over wills
Requirements, 11.1

Power of appointment, 11.11.9.3.6

Protective provisions, 11.11.9.3
Co-trustee liability limitations, 11.11.9.3.3
Life insurance, 11.11.9.3.2

Purpose, 11.1

Reservation of rights
Account approval, 11.11.2.1.2
Adding assets, 11.11.2.2
Amendments, 11.11.2.1.1
Attorney-in-fact powers, 11.11.2.1.4
Designating trust as beneficiary, 11.11.2.3
Investments, 11.11.2.1.3
Reserved powers, 11.11.2.1

Retirement and pensions
Benefits payable to trusts, 11.11.8.5.2
Definitions, 11.11.8.5.3
Single trust for children, 11.11.6.3

Rule against perpetuities, 11.11.9.3.5

Rules of construction, 11.11.9.2

Single trust for children
Division of trust, 11.11.6.3.3

Spendthrift provisions, 11.11.9.3.4

Trust administration during incapacity
Distributions, 11.11.3.2

Trust administration during lifetime
Distributions, 11.11.3.1

Trust administration upon death
Authorized payments, 11.11.4.1.1
Charitable donations, 11.11.4.5
Cy pres doctrine, 11.11.4.5
Disclaimer trusts, 11.11.6.1
Distribution at death, 11.11.6.2.7
Estate tax, 11.11.4.1.2
Homestead, 11.11.4.3.2
Mandatory distribution, 11.11.6.2.4
Payment priority, 11.11.4.2
Real property, 11.11.4.3.2
Residue, 11.11.5.1

Separate trust for children and other descendants, 11.11.6.2

Single trust for children, 11.11.6.3

Special distributions, 11.11.4.3

Specific gifts, 11.11.4.4

Tangible personal property, 11.11.4.3.1

Withdrawal rights, 11.11.6.2.4
Trustee account approval, 11.11.8.3.6
Trustee selection, 11.11.7

Appointment, 11.11.7.1

Appointment for incapacity, 11.11.7.2

Appointment upon death, 11.11.7.3

Co-trustee powers, 11.11.7.5

Descendant as trustee, 11.11.7.4

Independent trustee, 11.11.7.3.5

Liability limitations, 11.11.7.3.6
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Trustees
Account approval, 11.11.8.3.6
Beneficiary as trustee limitations, 11.11.8.3.9
Resignation rights, 11.11.8.3.4
Succession, 11.11.8.3.3

REVOCABLE TRUSTS

Documents
Consent and waiver to will/revocable trust, 17.1.F
Funding letter, 17.1.A
Drop-in clauses
House trust language for will or revocable trust, 15.E.4
Professional business practice, 15.K
Joint revocable cabin trust, 25.1 to 25.11
Joint revocable trust with disclaimer, 13.11.A
Joint revocable trust with formula, 13.11.B
Maritalized revocable trust, 12.1 to 12.11
Potential beneficiaries
Trustee of revocable trust as beneficiary, 18.3.5
Pour-over will to revocable trust, 14.1 to 14.11
Revocable trust for retirement plan benefits, 23.1 to 23.11
Revocable trust with disclaimer, 11.1to 11.11

RULE AGAINST PERPETUITIES

Contingent/disclaimer family trust wills, 8.11.8.3.5
Irrevocable life insurance trust (ILIT), 22.11.A.8.5.5
Joint revocable trust with disclaimer, 13.11.A.9.3.5
Joint revocable trust with formula, 13.11.B.9.3.5
Maritalized family trust will, 9.11.8.3.5
Maritalized revocable trust, 12.11.9.3.5
Protective provisions
Joint revocable cabin trust, 25.11.A.7.3.5
Qualified domestic trust (QDOT), 20.11.8.3.5
Revocable trust for single person, 10.11.9.3.5
Revocable trust with disclaimer, 11.11.9.3.5
Second-to-die irrevocable life insurance trust (ILIT), 22.11.B.8.4.5
Single beneficiary gift trust (Crummey), 21.11.B.5.4.3
Single fund QTIP marital trust incorporating the Delaware tax
trap clause, 15.E.1, 15.E.1.Z.2
Supplemental needs trust (SupNT), 24.11.7.3.5
Will with trusts
Form with comments, 7.11.8.3

RULES OF CONSTRUCTION

Basic will, 6.11.7.2

Contingent/disclaimer family trust wills, 8.11.8.2
Irrevocable life insurance trust (ILIT), 22.11.A.8.4
Joint revocable cabin trust, 25.11.A.7.2

Joint revocable trust with formula, 13.11.B.9.2
Maritalized family trust will, 9.11.8.2

Maritalized revocable trust, 12.11.9.2

Pour-over will to revocable trust, 14.11.6.2

Qualified domestic trust (QDOT) will, 20.11.8.2
Revocable trust for retirement plan benefits, 23.11.7.2
Revocable trust for single person, 10.11.9.2
Revocable trust with disclaimer, 11.11.9.2
Second-to-die irrevocable life insurance trust (ILIT), 22.11.B.8.3
Single beneficiary gift (Crummey) trust, 21.11.B.5.3
Supplemental needs trust (SupNT), 24.11.7.2

Will with trusts, 7.11.8.2

S CORPORATIONS

Estate planning
Nonresident pass-through entity interests, 1.1.1.9.5

Qualified subchapter S trusts (QSSTs), 1.1.1.12.1
S corporation trusts, 1.1.1.12.1
Qualified subchapter S trusts (QSSTs), 1.1.1.12.1

SECOND-TO-DIE IRREVOCABLE LIFE INSURANCE
TRUST (ILIT). SEE ALSO IRREVOCABLE LIFE
INSURANCE TRUST (ILIT)
Allocation of remaining trust assets
Charitable donations, 22.11.B.4.2
Contingencies, 22.11.B.4.2
Descendant provisions, 22.11.B.4.2.2
Descendants, 22.11.B.4.1
Descendants of parents, 22.11.B.4.2
Family trust, 22.11.B.4.1.5
Heirs, 22.11.B.4.2
Single trust for children, 22.11.B.4.1.1
Decanting trust, 22.11.B.8.6
Disclaimers, 22.11.B.8.5
By interest holders, 22.11.B.8.5.2
By trustee, 22.11.B.8.5.1
Family designation
Children, 22.11.B.2.2
Fiduciary powers and duties, 22.11.B.7
Account approval, 22.11.B.7.3.6
Administrative powers, 22.11.B.7.2
Agents, 22.11.B.7.2.13
Allocation of income, 22.11.B.7.2.8
Beneficiary as trustee limitations, 22.11.B.7.3.9
Bond waivers, 22.11.B.7.3.1
Claims of estate, 22.11.B.7.2.11
Discretionary termination of trust, 22.11.B.7.1.3
Dispositive powers, 22.11.B.7.1
Environmental hazards, 22.11.B.7.2.16
Holdback power, 22.11.B.7.1.5
Indemnification by beneficiaries, 22.11.B.7.1.4.2
Merger of trusts, 22.11.B.7.1.2
Real property, 22.11.B.7.2.2
Right of resignation, 22.11.B.7.3.4
Tax elections, 22.11.B.7.2.12
Title to property, 22.11.B.7.2.5
Trustee succession, 22.11.B.7.3.3
Form with comments, 22.11.B
Allocation of remaining trust assets, 22.11.B.4
Family designation, 22.11.B.2
Fiduciary powers and duties, 22.11.B.7
General governing provisions, 22.11.B.8
Irrevocability, 22.11.B.1
Recitals, 22.11.B
Trust administration during lifetime, 22.11.B.3
Trustee selection, 22.11.B.6
Trusts, 22.11.B.5
General governing provisions
Definitions, 22.11.B.8.1
Disclaimers, 22.11.B.8.5
Power of appointment, 22.11.B.8.4.6
Protective provisions, 22.11.B.8.4
Rules of construction, 22.11.B.8.3
Tax effects, 22.11.B.8.2
Governing law, 22.11.B.8.3.1
Irrevocability of instrument, 22.11.B.1
Power of appointment, 22.11.B.8.4.6
Protective provisions, 22.11.B.8.4
Co-trustee liability limitations, 22.11.B.8.4.3
Life insurance, 22.11.B.8.4.2
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Rule against perpetuities, 22.11.B.8.4.5
Rules of construction, 22.11.B.8.3
Separate trusts for children and other descendants, 22.11.B.5.2
Distribution at death, 22.11.B.5.2.5
Right of withdrawal, 22.11.B.5.2.4
Termination of trust, 22.11.B.5.2.4
Single trust for children, 22.11.B.5.1
Maintenance and support, 22.11.B.5.1.1
Spendthrift provisions, 22.11.B.8.4.4
Trust administration during lifetime
Allocation of withdrawal rights, 22.11.B.3.1.2
Charitable donations, 22.11.B.3.6
Definitions, 22.11.B.3.1.5
Exercise of withdrawal rights, 22.11.B.3.1.3.2
Income and principal, 22.11.B.3
Income distributions, 22.11.B.3.2
Lapse of withdrawal rights, 22.11.B.3.1.4
Rules governing withdrawal rights, 22.11.B.3.1.3
Withdrawal rights, 22.11.B.3.1
Trustee selection, 22.11.B.6
Appointment, 22.11.B.6.1
Appointment on death, 22.11.B.6.2
Co-trustee powers, 22.11.B.6.4
Corporate trustee, 22.11.B.6.2.4
Descendant as trustee, 22.11.B.6.3
Independent trustee, 22.11.B.6.2.3
Liability limitations, 22.11.B.6.2.5
Removal of trustee, 22.11.B.6.2.4
Trusts, 22.11.B.5
Separate trusts for children and other descendants, 22.11.B.5.2
Single trust for children, 22.11.B.5.1

SEE-THROUGH TRUST
Defined, 1.1.1.20.1

SELF-PROVED AFFIDAVIT
Maritalized family trust will, 9.11.9
Qualified domestic trust (QDOT) will, 20.11.9

SENSITIVE INFORMATION
Digital assets
Online accounts and digital assets organizer, 26.111.B

SETTING EVERY COMMUNITY UP FOR RETIREMENT
ENHANCEMENT ACT (SECURE ACT)
Charts
SECURE Act summary chart, 1.1.1.20.1
Required minimum distributions (RMDs), 1.1.1.20

SETTLOR INCAPACITY
Defined

Joint revocable cabin trust, 25.11.A.7.1.5
Joint revocable trust with disclaimer, 13.11.A.9.1.14
Joint revocable trust with formula, 13.11.B.9.1.14
Maritalized revocable trust, 12.11.9.1.15
Revocable trust for retirement benefits, 23.11.7.1.5
Revocable trust for single person, 10.11.9.1.16
Revocable trust with disclaimer, 11.11.9.1.15

SETTLOR’S PHYSICIAN
Defined
Joint revocable cabin trust, 25.11.A.7.1.6
Joint revocable trust with disclaimer, 13.11.A.9.1.15
Joint revocable trust with formula, 13.11.B.9.1.15

SIGNATURES
Powers of attorney
Revocation of power of attorney, 3.11.D

SILENT TRUST
Fiduciary powers and duties, 15.F.3

SINGLE BENEFICIARY GIFT (CRUMMEY) TRUST
Generally, 21.1to 21.11
Asset transfers, 21.11.B
Beneficiaries
Crummey trust withdrawal notice letter, 21.11.A, 22.111
Disposition of trust assets, 21.11.B.2
Definitions, 21.11.B.2.1.4
Determination of heirs, 21.11.B.2.6.2
Distribution at death, 21.11.B.2.6
Income distributions for beneficiary, 21.11.B.2.2
Mandatory distributions, 21.11.B.2.5
Separate trusts for children and other descendants,
21.11.LB.2.6.2
Fiduciary powers and duties, 21.11.B.4
Administrative power, 21.11.B.4.2
Agents, 21.11.B.4.2.12
Allocation of income, 21.11.B.4.2.7
Bond waivers, 21.11.B.4.3.1
Custody of assets, 21.11.B.4.3.5
Disclaimers, 21.11.B.4.2.14
Discretionary termination of trust, 21.11.B.4.1.3
Dispositive powers, 21.11.B.4.1
Estate claims, 21.11.B.4.2.11
Hold-back power, 21.11.B.4.1.5
Investments, 21.11.B.4.2.3
Merger of trusts, 21.11.B.4.1.2
Real property, 21.11.B.4.2.2
Right of resignation, 21.11.B.4.3.4
Succession procedures, 21.11.B.4.3.3
Title to property, 21.11.B.4.2.4
Forms with comments
Crummey trust withdrawal notice letter, 21.11.A
Single beneficiary gift trust (“Crummey”), 21.11.B
General governing provisions, 21.11.B.5
Definitions, 21.11.B.5.1
Protective provisions, 21.11.B.5.3, 21.11.B.5.4
Tax effects, 21.11.B.5.2
Instrument irrevocability, 21.11.B.1
Lapse of withdrawal rights, 21.11.B.2.1.3
Life insurance
Considerations, 21.1
Power of appointment, 21.11.B.5.4.4
Power to substitute property, 21.11.B.5.5
Recitals, 21.11.B
Requirements, 21.1
Rule against perpetuities, 21.11.B.5.4.3
Rules of construction, 21.11.B.5.3
Spendthrift provisions, 21.11.B.5.4.2
Trustee selection, 21.11.B.3
Appointment, 21.11.B.3.1
Co-trustee powers, 21.11.B.3.9
Corporate trustee, 21.11.B.3.6
Descendant as trustee, 21.11.B.3.8
Independent trustees, 21.11.B.3.4
Liability limitations, 21.1L.B.3.7
Removal, 21.11.B.3.3
Succession, 21.11.B.3.2
When to use, 21.1
Withdrawal rights, 21.11.B.2.1
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SKIP PERSON
Defined
GST tax, 1.1.1.7.7

SMALL BUSINESS
Estate planning
Electing small business trust (ESBT), 1.1.1.12.1
Qualified small business property, 1.1.1.9.2
Sale of business
Professional business practice clause, 15.K

SOCIAL MEDIA
Digital assets
Online accounts and digital assets organizer, 26.111.B

SPECIFIC BEQUESTS
Miscellaneous clauses, 15.A

SPECIFIC CLAUSES. SEE MISCELLANEOUS CLAUSES

SPECIFIC GIFTS. SEE ALSO GIFT TAX; GIFTS
Charitable donations
Contingent/disclaimer family trust wills, 8.11.3.4
Maritalized family trust will, 9.11.3.4
Qualified domestic trust (QDOT) will, 20.11.3.4
Charitable pecuniary makeup clause, 15.A.2
Class bequests
Miscellaneous clauses, 15.A
Cy pres doctrine
Contingent/disclaimer family trust will, 8.11.3.4
Maritalized family trust will, 9.11.3.4
Qualified domestic trust (QDOT) will, 20.11.3.4
Will with trusts, 7.11.3.4
Disposition upon surviving settlor’s death
Joint revocable trust with disclaimer, 13.11.A.5.3
Form with comments
Contingent/disclaimer family trust wills, 8.11.3
Maritalized family trust will, 9.11.3
Qualified domestic trust (QDOT) will, 20.11.3
Will with trusts, 7.11.3
Homestead
Contingent/disclaimer family trust wills, 8.11.3.2
Maritalized family trust will, 9.11.3.2
Qualified domestic trust (QDOT) will, 20.11.3.2
Miscellaneous clauses, 15.A
Personal property
Contingent/disclaimer family trust wills, 8.1.3.1
Maritalized family trust will, 9.11.3.1
Planning for family pets
Specific gift of pet clause, 15.1.1
Real property
Contingent/disclaimer family trust wills, 8.11.3.2
Maritalized family trust will, 9.11.3.2
Qualified domestic trust (QDOT) will, 20.11.3.2
Residential real property
Maritalized family trust will, 9.11.3.2
Tangible personal property
Contingent/disclaimer family trust wills, 8.11.3.1
Maritalized family trust will, 9.11.3.1
Miscellaneous clauses, 15.A.1
Qualified domestic trust (QDOT) will, 20.11.3.1
Trust administration upon death
Maritalized revocable trust, 12.11.4.4
Revocable trust for single person, 10.11.4.4
Revocable trust with disclaimer, 11.11.4.4

SPENDTHRIFT PROVISIONS
Contingent/disclaimer family trust wills, 8.11.8.3.4
Irrevocable life insurance trust (ILIT), 22.11.A.8.5.4
Joint revocable trust with disclaimer, 13.11.A.9.3.4
Joint revocable trust with formula, 13.11.B.9.3.4
Maritalized family trust will, 9.11.8.3.4
Maritalized revocable trust, 12.11.9.3.4
Protective provisions

Joint revocable cabin trust, 25.11.A.7.3.4
Qualified domestic trust (QDOT), 20.11.8.3.4
Revocable trust for single person, 10.11.9.3.4
Revocable trust with disclaimer, 11.11.9.3.4
Second-to-die irrevocable life insurance trust (ILIT), 22.11.B.8.4.4
Single beneficiary gift trust (Crummey), 21.11.B.5.4.2
Supplemental needs trust (SupNT), 24.11.7.3.4
Will with trusts
Form with comments, 7.11.8.3

SPOUSES
Allocation of remaining trust assets
Maritalized revocable trust, 12.11.5.1
Basic will
Client profile for best use of form, 6.1
Contingencies and residue, 6.11.4
Form with comments, 6.11.1
Beneficiaries
Automatic revocation for marital dissolution or annulment,
18.1
Charts
Fractional share method — partial maritalized plan, 2.3.3.2
Pecuniary marital share — partial maritalized plan, 2.3.3.1
SECURE Act summary chart, 1.1.1.20.1
Contingent/disclaimer family trust wills
Disclaimers, 8.11.8.4.2
Family designations, 8.II.1
Residue, 8.11.4.1
When to use form, 8.1
Defined
Contingent/disclaimer family trust wills, 8.11.8.1
Disclaimer
Spousal consent, 19.11
Eligible designated beneficiary (EDB)
SECURE Act, 1.I1.1.20
Estate planning
Exemption portability, 1.1.1.6
Rights of surviving spouses, 1.1.1.14
Family designation
Maritalized revocable trust, 12.11.1
Qualified domestic trust (QDOT) will, 20.11.1
Revocable trust for retirement benefits, 23.11.1.1
Supplemental needs trust (SupNT), 24.11.1.2
Forms with comments
Consent to testamentary documents and waiver of spousal
rights, 16.D
Dual representation, 1.11.D
Irrevocable life insurance trust (ILIT)
Spousal priority, 22.11.A.3., 22.11.A.3.8
Termination of marriage effect, 22.11.A.8.2
Marital deduction
Qualified domestic trust (QDOT), 2.2.3
Marital dissolution or annulment
Automatic revocation as beneficiary, 18.1
Maritalized family trust will
Disclaimers, 9.11.8.4.2
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Family designation, 9.11.1

Residue, 9.11.4.2
Nonsurviving spouse

Maritalized revocable trust, 12.11.5.2
Post-death administration

Maritalized revocable trust, 12.11.6.1.6
Pour-over will to revocable trust

Family information, 14.11.1.1
Qualified domestic trust (QDOT)

Disclaimers, 20.11.8.4.2
Reducing gross estate

Marital deduction at death, 1.1.1.10.1
Revocable trust with disclaimer

Allocation of remaining trust assets, 11.1L.5

Family designation, 11.1I.1.1

Trust administration during incapacity, 11.11.3.2
Sample language

Beneficiary designations, 18.4
Single fund QTIP marital trust incorporating the Delaware tax

trap

Allocation of remaining trust assets clause, 15.E.1.X
Vindictive in-law clause

Trust drop-in clauses, 15.E.6
Will with trusts

Form with comments, 7.11.1.1

SPRINGING POWER
Defined
Powers of attorney, 3.1

STATE ESTATE TAX. SEE ALSO ESTATE TAX
Estate planning, 1.1.1.5.3.4

Charitable deductions, 1.1.1.10.2
Generation-skipping transfer (GST) tax, 1.1.1.5.3.4
Qualified farm property, 1.1.1.9.2
Qualified small business property, 1.1.1.9.2
Special use valuation, 1.1.1.9.1
State qualified terminal interest property (QTIP), 1.1.1.9.3
Transfer tax exemptions, 1.1.1.6

STATE GIFT TAX. SEE ALSO GIFT TAX
Estate planning
Three-year lookback rule, 1.1.1.9.4

STATUTORY SHORT FORM POWER OF ATTORNEY
Amendments, 3.11.A
Scope and duration, 3.1LA
Termination, 3.11.A

STOCK OPTION PLANS
Beneficiaries
Designations of assets, 18.2.7

STOCKS AND BONDS
Fiduciary powers and duties

Trustee power to administer particular assets — stock options,

15F2.a
Transfers to trust
Revocable trust funding letter, 17.1.A

STREAMING MEDIA
Digital assets
Online accounts and digital assets organizer, 26.111.B

SUBSTANCE ABUSE
Trust drop-in clauses
Substance use problem clauses, 15.E.8

SUPPLEMENTAL NEEDS TRUST (SUPNT)

Generally, 24.1to 24.11
Administrative powers

Distribution of principal and income, 24.11.4.1
Distribution on death of beneficiary, 24.11.4.6

Distribution to ABLE account, 24.11.4.2
Prohibited distributions, 24.11.4.3

Separate trusts for other beneficiaries, 24.11.4.7

Terminating trust, 24.11.4.5
Trustee discretion, 24.11.4.4
Amendment and revocability, 24.11.3
Revocable vs. irrevocable, 24.11.3.1
Trustee power to amend, 24.11.3.2
Assets, 24.11
Assisted reproduction
Beneficiaries, 24.11.7.1.5
Custodians
Nomination, 24.11.5.9
Decanting trust, 24.11.7.5
Disclaimers, 24.11.7.4
Other beneficiary interests, 24.11.7.4.2
By trustee, 24.11.7.4.1
Drop-in clauses, 15.E.7
Family designation
Primary beneficiary, 24.11.1.1
Primary beneficiary’s children, 24.11.1.4
Settlor’s children, 24.11.1.3
Settlor’s spouse, 24.11.1.2
Fiduciaries
Liability limitations, 24.1.7.3
Fiduciary powers and duties, 24.11.6
Administrative powers, 24.11.6.2
Agents, 24.11.6.2.11
Claims of estate, 24.11.6.2.9
Disclaimers, 24.11.6.2.15
Discretionary termination, 24.11.6.1.3
Dispositive powers, 24.11.6.1
Distribution on termination, 24.11.6.1.4
Investments, 24.11.6.2.3
Merger of trusts, 24.11.6.1.2
Real property, 24.11.6.2.2
Resignation rights, 24.11.6.3.4
Retirement benefits payments, 24.11.6.4
Tax elections, 24.11.6.2.10
Title to property, 24.11.6.2.4
Trustee succession, 24.11.6.3.3
Withholding distributions, 24.11.6.1.5
Form with comments
Administration of trust, 24.11.4
Amendment and revocability, 24.11.3
Family designation, 24.11.1
Fiduciary provisions, 24.11.6
General governing provisions, 24.11.7
Guardians, 24.11.8
Primary beneficiary designation, 24.11.1
Purpose of trust and additions, 24.11.2
Trustee selection, 24.11.5
Funding source, 24.1
Governing law, 24.11.7.2.1
Governing provisions
Protective provisions, 24.11.7.3
Rules of construction, 24.11.7.2
Guardian, 24.11.8
Expenses, 24.11.8.2
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Nomination, 24.11.8.1
Power of appointment, 24.11.7.3.6
Protective provisions
Life insurance, 24.11.7.3.2
Power of appointment, 24.11.7.3.6
Rule against perpetuities, 24.11.7.3.5
Spendthrift provisions, 24.11.7.3.4
Purpose of trust and additions
Adding assets, 24.11.2.2
Designating trust as beneficiary, 24.11.2.3
Intent and function, 24.11.2.1
Retirement and pensions
Definitions, 24.11.6.4.3
Rule against perpetuities, 24.11.7.3.5
Spendthrift provisions, 24.11.7.3.4
Transfer of assets, 24.11
Trust administration, 24.11.4
Trustee selection
Appointment in case of incapacity, 24.11.5.2
Beneficiary as trustee, 24.11.5.6
Co-trustee powers, 24.11.5.7
Liability limitations, 24.11.5.5
Removal of corporate trustee, 24.11.5.4
Removal of trustee, 24.11.5.3
Successor trustees, 24.11.5.1
When to use, 24.1

SURROGACY AGREEMENTS
Assisted reproduction

Suggested estate planning provisions — during a pending sur-

rogacy arrangement, 15.J.2.d

SURVIVING
Defined
Basic will, 6.11.7.1
Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.11
Joint revocable cabin trust, 25.11.A.7.1.8
Joint revocable trust with disclaimer, 13.11.A.9.1.16
Joint revocable trust with formula, 13.11.B.9.1.16
Maritalized family trust will, 9.11.8.1.15
Maritalized revocable trust, 12.11.9.1.16
Qualified domestic trust (QDOT) will, 20.11.8.1.15
Revocable trust for single person, 10.11.9.1.17
Revocable trust with disclaimer, 11.11.9.1.16
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.11
Single beneficiary gift (Crummey) trust, 21.11.B.5.1.11
Supplemental needs trust (SupNT), 24.11.7.1.11
Will with trusts, 7.11.8.1.15

SURVIVING SETTLOR
Defined
Joint revocable cabin trust, 25.11.A.7.1.7

SURVIVORSHIP
Contingencies and residue
Basic will, 6.11.4
Will with trusts, 7.11.4.3
Potential beneficiaries
Individual beneficiary predeceasing, 18.3.1

TABLES. SEE ALSO CHARTS

Joint revocable cabin trust
Revocable cabin trust vs. LLC comparison, 25.1

TANGIBLE PERSONAL PROPERTY

Asset transfers
General assignment of tangible personal property, 17.L.E
Basic will
Form with comments, 6.11.3.1
Directed sale clause, 15.A.1
Disposition upon surviving settlor’s death
Joint revocable trust with disclaimer, 13.11.A.5.2
Joint revocable trust with formula, 13.11.B.5.2
Fiduciary powers and duties
Will with trusts, 7.11.3.1
Miscellaneous clauses, 15.A.1
Specific bequest clause, 15.A.1
Specific gifts
Contingent/disclaimer family trust wills, 8.1.3.1
Maritalized family trust will, 9.11.3.1
Qualified domestic trust (QDOT) will, 20.11.3.1
Transfers to trust
Revocable trust funding letter, 17..A
Trust administration upon death, 10.11.4.3
Maritalized revocable trust, 12.11.4.3.1
Revocable trust with disclaimer, 11.11.4.3.1
Trust administration upon first settlor’s death
Joint revocable trust with disclaimer, 13.11.A.4.2
Joint revocable trust with formula, 13.11.B.4.2

TAX ELECTIONS

Electing small business trust (ESBT)
Estate planning, 1.1.1.12.1
Fiduciary powers and duties
Basic will, 6.11.6.1
Contingent/disclaimer family trust wills, 8.11.7.2
Irrevocable life insurance trust (ILIT), 22.11.A.7.1.7,
22.11.A.7.2.12
Joint revocable trust with disclaimer, 13.11.A.8.2.12
Joint revocable trust with formula, 13.11.B.8.2.12
Maritalized family trust will, 9.11.7.2.12
Maritalized revocable trust, 12.11.8.2.12
Qualified domestic trust (QDOT) will, 20.11.7.2.12
Revocable trust for single person, 10.11.8.2.12
Revocable trust with disclaimer, 11.11.8.2.12
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.7.2.12
Will with trusts, 7.11.7.2
Marital deduction
Clayton contingent QTIP elections, 2.3.5
Partial QTIP elections, 2.3.4
Qualified terminable interest property (QTIP) trust, 2.2.2
Personal representative powers and duties
Pour-over will to revocable trust, 14.11.5.2.4
Portability
Partial maritalized plans, 2.3.3
Small business
Electing small business trust (ESBT), 1.1.1.12.1

TAX-EXEMPT GIFT

Defined
Joint revocable trust with formula, 13.11.B.9.1.17
Maritalized family trust will, 9.11.8.1.16
Maritalized revocable trust, 12.11.9.1.17
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Qualified domestic trust (QDOT) will, 20.11.8.1.16

TAX VALUE FORMULA
Defined
Marital deduction, 2.3.3.1

TAXABLE DISTRIBUTION
Defined
GST tax, 1.1.1.7.7

TAXABLE TERMINATION
Defined
GST tax, 1.1.1.7.7

TERMINABLE INTEREST
Defined
Marital deduction, 2.2

TESTAMENTARY DOCUMENTS
Defined, 16.D

TITLE TO PROPERTY

Fiduciary powers and duties
Contingent/disclaimer family trust wills, 8.11.7.2
Irrevocable life insurance trust (ILIT), 22.11.A.7.2.5
Joint revocable trust with disclaimer, 13.11.A.8.2.5
Joint revocable trust with formula, 13.11.B.8.2.5
Maritalized family trust will, 9.11.7.2
Maritalized revocable trust, 12.11.8.2.5
Qualified domestic trust (QDOT) will, 20.11.7.2.5
Revocable trust for single person, 10.11.8.2.5
Revocable trust with disclaimer, 11.11.8.2.5
Second-to-die irrevocable life insurance trust (ILIT),

22.11.B.7.2.5

Single beneficiary gift trust (Crummey), 21.11.B.4.2.4
Supplemental needs trust (SupNT), 24.11.6.2.4

Trusts
Affidavit of trustee in real property transactions, 17.11.H
Certificate of trust, 17.11.1

TRANSFER OF ASSETS

General assignment transfer of personal property
Joint revocable trust with disclaimer, 13.11.A.9.7
Joint revocable trust with formula, 13.11.B.9.7
Maritalized revocable trust, 12.11.9.6

General transfer and assignment to trust
Revocable trust for single person, 10.11.9.6

Transfers to trust
Revocable trust funding letter, 17.1.A
Single beneficiary gift trust (Crummey), 21.11.B
Supplemental needs trust (SupNT), 24.11

TRANSFER ON DEATH (TOD) ACCOUNTS
Beneficiaries
Designations of assets, 18.2.9

TRANSFER TAXES
Estate planning
Federal transfer taxes, 1.1.1.5

TRUST DECANTING. SEE DECANTING TRUST

TRUST PROTECTOR
Powers and duties
Trust clause language, 15.F.4

TRUSTEE
Defined
Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.12

Joint revocable cabin trust, 25.11.A.7.1.9

Joint revocable trust with disclaimer, 13.11.A.9.1.17

Joint revocable trust with formula, 13.11.B.9.1.18

Maritalized revocable trust, 12.11.9.1.17

Pour-over will to revocable trust, 14.11.6.1.6

Revocable trust for retirement benefits, 23.11.7.1.6

Revocable trust for single person, 10.11.9.1.18

Revocable trust with disclaimer, 11.11.9.1.17

Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.12

Single beneficiary gift (Crummey) trust, 21.11.B.5.1.12

Supplemental needs trust (SupNT), 24.11.7.1.12

Will with trusts, 7.11.8.1.13

TRUSTEE INCAPACITY
Defined
Contingent/disclaimer family trust wills, 8.11.8.1
Irrevocable life insurance trust (ILIT), 22.11.A.8.1.13
Joint revocable cabin trust, 25.11.A.7.1.10
Joint revocable trust with disclaimer, 13.11.A.9.1.18
Joint revocable trust with formula, 13.11.B.9.1.19
Maritalized family trust will, 9.11.8.1.17
Maritalized revocable trust, 12.11.9.1.19
Qualified domestic trust (QDOT) will, 20.11.8.1.17
Revocable trust for retirement benefits, 23.11.7.1.7
Revocable trust for single person, 10.11.9.1.19
Revocable trust with disclaimer, 11.11.9.1.18
Second-to-die irrevocable life insurance trust (ILIT),
22.11.B.8.1.13
Single beneficiary gift (Crummey) trust, 21.11.B.5.1.13
Will with trusts, 7.11.8.1.16

TRUSTEES

Account approval

Revocable trust with disclaimer, 11.11.8.3.6
Affidavits

Affidavit of trustee in real property transactions, 17.1L.H
Appointment

Notice of appointment of co/successor trustee, 17.111.K.1

Removal and appointment of trustee/independent trustee,

17.11LK.2

Approval of accounts

Qualified domestic trust (QDOT) will, 20.11.7.3.7
Co-trustees

Delegation of trustee duties form, 17.111.J
Contingent/disclaimer family trust wills

Account approval, 8.11.7.3.7

Fiduciary selection, 8.11.6.2

Holdback powers, 8.11.7.1

Indemnity for terminating trust, 8.11.7.1

Independent trustee, 8.11.6.5

Liability limits, 8.11.6.7

Resignation, 8.11.7.3.5

Retirement and pensions, 8.11.7.6

Singular and plural, 8.11.6.10
Disclaimers

Supplemental needs trust (SupNT), 24.11.7.4.1
Dispositive powers

Maritalized revocable trust, 12.11.8.1

Revocable trust for retirement benefits, 23.11.6.1
Fiduciary powers and duties

Directed trust, 15.F.5

Powers of trustee over 529 accounts, 15.F.1

Silent trust, 15.F.3

Trust protector, 15.F.4
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Trustee power to administer particular assets — farms, 15.F.2.c
Trustee power to administer particular assets — mineral inter-
ests, 15.F.2.b
Trustee power to administer particular assets — stock options,
15F2.a
Fiduciary selection
Qualified domestic trust (QDOT) will, 20.11.6.2
Forms with comments, 17.111
Affidavit of trustee in real property transactions, 17.1L.H
Delegation form, 17.111.J
Notice of appointment of co/successor trustee, 17.111.K.1
Removal and appointment of trustee/independent trustee,
17.1I1.LK.2
Resignation of trustee, 17.11LK.3
Succession documents, 17.111.K
Maritalized family trust will
Account approval, 9.11.7.3.7
Distributions, 9.11.7.1
Fiduciary selection, 9.11.6.2
Merger of trusts, 9.11.7.1
Maritalized revocable trust
Trustee succession, 12.11.8.3.3
Merger of trusts
Revocable trust for single person, 10.11.8.1.2
Planning for family pets
Appointment of trustee of trust for pets, 15.1.3
Qualified domestic trust (QDOT) will
Citizenship issues, 20.1
Removal of trustee
Trustee succession documents, 17.111.K.2
Resignation of trustee
Trustee succession documents, 17.111.K.3
Revocable trust for retirement benefits
Trustee succession, 23.11.6.3.3
Revocable trust for single person
Account approval, 10.1.8.3.6
Discretionary distributions, 10.11.6.2.4
Trust administration during lifetime, 10.11.3
Trustee selection, 10.11.7
Trustee succession procedures, 10.11.8.3.3
Succession procedures
Trustee succession documents, 17.111.K
Trustee discretion
Supplemental needs trust (SupNT), 24.11.4.4
Trustee selection
Irrevocable life insurance trust (ILIT), 22.11.A.6
Joint revocable cabin trust, 25.11.A.5
Joint revocable trust with disclaimer, 13.11.A.7
Joint revocable trust with formula, 13.11.B.7
Revocable trust with disclaimer, 11.11.7
Second-to-die irrevocable life insurance trust (ILIT), 22.11.B.6
Single beneficiary gift trust (Crummey), 21.1L.B.3
Will with trusts
Administration of estate, 7.11.7.3
Appointment, 7.11.6.2
Corporate trustees, 7.11.6.6
Distributions, 7.11.7.5
Fiduciary selection, 7.11.6.2
Independent trustees, 7.11.6.5
Liability limitations, 7.11.6.7

TRUSTS. SEE ALSO SPECIFIC TRUSTS

Amendment to trust
Whole or partial article, 17.1.B

Beneficiary protection
Trust management, 1.1.1.12
Contingent/disclaimer family trust wills, 8.11.5
Disclaimer trusts, 8.11.5.1, 8.11.6.3
Independent trustee, 8.11.6.5
Merging or terminating trusts, 8.11.7.1
Separate trusts for children and other descendants, 8.11.5.3
Single trust for children, 8.11.5.2
Creation and funding
Amendment and restatement to trust, 17.1.C
Amendment to trust, 17.1.B
Assignment of account; general assignment of tangible per-
sonal property, 17.1.E
Assignment of LLC interests, 17.1.D
Consent and waiver to will/revocable trust, 17.1.F
Exercise of power of appointment, 17.1.G
Revocable trust funding letter, 17.1.A
Digital assets
Authorization provisions, 26.11.A
Directed trust
When to use, 15.F.5
Disclaimer
Form with comments, 19.11
Drop-in clauses
Cabin trust, 15.E.5
Charitable trust, 15.E.2
Education trust, 15.E.3
House trust language for will or revocable trust, 15.E.4
Professional business practice, 15.K
Single fund QTIP marital trust incorporating the Delaware tax
trap, 15.E.1
Substance use problem clauses, 15.E.8
Supplemental needs trust, 15.E.7
Vindictive in-law clause, 15.E.6
Federal transfer taxes
Resident trusts for fiduciary income tax, 1.1.1.5.4
Fiduciary powers and duties
Silent trust, 15.F.3
Forms with comments, 22.11
Affidavit of trustee in real property transactions, 17.11.H
Amendment and restatement to trust, 17.1.C
Amendment to trust, 17.1.B
Assignment of account; general assignment of tangible per-
sonal property, 17.1.E
Assignment of LLC interests, 17.1.D
Certificate of trust, 17.1L1
Consent and waiver to will/revocable trust, 16.D, 17.1.F
Crummey trust withdrawal notice letter, 21.1L.A, 22.111
Crummey withdrawal notice letter, 22.111
Disclaimer, 19.11
Exercise of power of appointment, 17.1.G
Irrevocable life insurance trust (ILIT), 22.11L.A
Joint revocable cabin trust, 25.11
Joint revocable trust with disclaimer, 13.11.A
Joint revocable trust with formula, 13.11.B
Maritalized revocable trust, 12.11
Pour-over will to revocable trust, 14.11
Revocable trust for retirement plan benefits, 23.11
Revocable trust for single person, 10.11
Revocable trust funding letter, 17.1. A
Second-to-die irrevocable life insurance trust (ILIT), 22.11.B
Single beneficiary gift trust (“Crummey”), 21.1L.B
Supplemental needs trust (SupNT), 24.11
Will with trusts, 7.11
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General governing provisions
Cost of living adjustments, 15.G.1
Guns and firearms prohibited beneficiaries clause, 15.G.3
General power of appointment (GPA) marital trust
Income vs. non-income-producing property, 2.2.1
Marital deduction, 2.2
Guardians and conservators
Custody of minor children clause, 15.H
Irrevocable life insurance trusts, 22.1 to 22.111
Joint revocable cabin trust, 25.1 to 25.11
Joint revocable trust, 13.1to 13.11
When to use, 13.1
Joint revocable trust with disclaimer
Disclaimer trust, 13.11.A.6.1
Joint revocable trust with formula
Family trust, 13.11.B.6.1
Marital deduction
Qualified domestic trust (QDOT), 2.2.3
Qualified terminable interest property (QTIP) trust, 2.2.2
Marital trust
Qualified domestic trust (QDOT) will, 20.11.5.1
Maritalized family trust will
Disclaimer trust, 9.11.5.3
Family trust, 9.11.4.1.4, 9.11.5.2
Fiduciary selection, 9.11.6
Marital trust, 9.11.4.1.3, 9.1L.5
Separate trusts for children and other descendants, 9.11.5.5
Single trust for children, 9.11.5.4
Maritalized revocable trust, 12.1to 12.11
Form with comments, 12.11
Post-death administration, 12.11.6
Single trust for children, 12.11.6.4
Summary, 12.1
Miscellaneous trust documents, 17.1to 17.111
Planning for family pets
Appointment of trustee of trust for pets, 15.1.3
Specific gift of pet clause, 15.1.1
Trust provision for pets, 15.1.2
Pour-over will to revocable trust, 14.1 to 14.11
Power of appointment
Beneficiary designation of assets compared, 18.2.12
Powers of attorney
Limited durable power of attorney, 3.11.B
Qualified domestic trust (QDOT) will, 20.1 to 20.11
Real estate transactions, 17.11
Affidavit of trustee in real property transactions, 17.11.H
Certificate of trust, 17.11.1
Residence trust
House trust language for will or revocable trust, 15.E.4
Resident trusts
Fiduciary income tax, 1.1.1.5.4
Restatement to trust
Fully superseding prior trust, 17.1.C
Revocable trust for single person, 10.I to 10.11
Single vs. separate trusts for children, 10.11.6
Revocable trust funding letter
Purpose and considerations, 17.1.A
Revocable trust with disclaimer, 11.1to 11.1I
Form with comments, 11.11
Purpose, 11.1
Sample language
Beneficiary designations, 18.4
Single beneficiary gift trust (Crummey), 21.1 to 21.11
Supplemental needs trust (SupNT), 24.1 to 24.11

Drop-in clauses, 15.E.7
Trustee forms, 17.111
Delegation form, 17.111.J
Succession documents, 17.111L.K
Uniform Transfers to Minors Act (UTMA)
Unmarried parents, 1.1.1.16
Will with trusts, 7.1 to 7.11
Separate trusts for children or other descendants, 7.11.5.2
Single trust for children, 7.11.5.1

U

UNIFORM TESTAMENTARY ADDITIONS TO TRUST
ACT
Pour-over will to revocable trust, 14.11.3.1

UNIFORM TRANSFERS TO MINORS ACT (UTMA)
Unmarried parents, 1.1.1.16

\"

VINDICTIVE IN-LAW CLAUSE
Trust drop-in clauses, 15.E.6

W

WEBSITES
Digital assets
Online accounts and digital assets organizer, 26.111.B

WILL WITH TRUSTS

Generally, 7.1 to 7.11

Assisted reproduction
Beneficiaries, 7.11.8.1.5

Attorney role, 7.1

Decanting trust, 7.11.8.6

Digital property, 7.11.7.4

Disclaimers, 7.11.8.4

Estate taxes
Apportionment, 7.11.8.5

Fiduciaries
Administrative powers, 7.11.7.2
Bond waiver, 7.11.7.3
Disposition of assets, 7.11.7.1
Liability limitations, 7.11.8.3
Merger of trusts, 7.11.7.1
Powers and duties, 7.11.7

Fiduciary selection, 7.11.6
Nomination, 7.11.6.1
Personal representative, 7.11.6.1
Trustees, 7.11.6.2

Form with comments, 7.11
Family information, 7.11.1
Fiduciary powers and duties, 7.11.7
Fiduciary selection, 7.11.6
Governing provisions, 7.11.8
Guardians and conservators, 7.11.9
Payment of taxes and expenses, 7.11.2
Residue, 7.11.4
Self-proved affidavit, 7.11.9
Specific gifts, 7.11.3
Trusts, 7.11.5

Governing law, 7.11.8.2

Governing provisions, 7.11.8
Definitions, 24.11.7.1
Protective provisions, 7.11.8.3
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Rules of construction, 7.11.8.2
Guardians and conservators, 7.11.9
Nomination, 7.11.9.1
Powers and duties, 7.11.9.3
Waiver of bond, 7.11.9.2
Pour-over will to revocable trust, 14.1 to 14.11
Power of appointment, 7.11.8.3
Purpose, 7.1
Qualified terminal interest property (QTIP) trusts
Apportionment of tax, 7.11.8.5
Retirement and pensions
Definitions, 7.11.7.5.3
Rule against perpetuities, 7.11.8.3
Self-proved affidavit, 7.11.9.3

Guns and firearms prohibited beneficiaries clause, 15.G.3
Guardians and conservators

Custody of minor children clause, 15.H
Maritalized family trust will, 9.1 to 9.11

Form with comments, 9.11

Goals and purpose, 9.1
Modification

Codicil, 16.C
Planning for family pets

Specific gift of pet clause, 15.1.1
Potential beneficiaries

Charitable beneficiaries, 18.3.2

Individual beneficiaries, 18.3.1
Pour-over will to revocable trust, 14.1 to 14.11

Separate trusts for children or other descendants, 7.11.5.2 Qualified domestic trust (QDOT) will, 20.1 to 20.11

Single trust for children, 7.11.4.1
Health, education, and support, 7.11.5.1
Retirement and pensions, 7.11.5.1
Spendthrift provisions, 7.11.8.3

WILLS
Assisted reproductive technology
Considerations, 15.J
Estate planning information form, 15.J.1

Sample language
Beneficiary designations, 18.4
Will with trusts, 7.1to 7.11
Attorney role, 7.1
Purpose, 7.1

Suggested estate planning provisions — basic will, 15.J.2.a
Suggested estate planning provisions — during a pending sur-
rogacy arrangement, 15.J.2.d
Suggested estate planning provisions — health care directive,
15J.2.c
Suggested estate planning provisions — power of attorney,
15.J.2.b
Basic will, 6.1 to 6.11
Client profile for best use of form, 6.1
Considerations, 6.1
Definitions, 6.11.7.1
Form with comments, 6.11
Beneficiary protection
Pour-over wills, 1.1.1.12
Contingent/disclaimer family trust wills
Form with comments, 8.11
When to use form, 8.1
Digital assets
Authorization provisions, 26.11.A
Disclaimer
Form with comments, 19.11
Drop-in clauses
House trust language for will or revocable trust, 15.E.4
Professional business practice, 15.K
Forms with comments
Basic will, 6.11
Codicil, 16.C
Consent and waiver to will/revocable trust, 16.D
Consent to testamentary documents and waiver of spousal
rights, 16.D
Construction of instrument, 16.D
Contingent/disclaimer family trust wills, 8.1
Disclaimer, 19.11
International will certificate, 16.E
Maritalized family trust will, 9.11
Pour-over will to revocable trust, 14.11
Qualified domestic trust (QDOT) will, 20.11
Will with trusts, 7.11
General governing provisions
Cost of living adjustments, 15.G.1
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