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A
ACTIVE LISTENING

Facilitative mediation, 2.2.C.1.a.iii

ADHESION CONTRACTS
Mandatory pre-dispute arbitration clauses, 

3.6.B.2

ADJUDICATIVE PROCESSES
Non-arbitration processes, 4.2.A
Process selection, 5.2.B

ADMINISTRATIVE AGENCIES
Administrative Dispute Resolution Act, 1.2.A.4
Federal agency ADR programs, 7
Forums and programs, 1.3.B
Triggers for ADR, 1.2

ADMINISTRATIVE AGENCY ADR PROGRAMS
Table, 1.3.B

ADMINISTRATIVE DISPUTE RESOLUTION 
ACT

Prelitigation ADR triggers, 1.2.A.4

ADMISSIBILITY OF EVIDENCE FROM ADR 
PROCESS

Table, 6.2.C.1.b

ADR ETHICS RESOURCES
Table, 7
Web sites, 7

ADR NEUTRALS ROSTERS
Table, 7
Web site, 7

ADR PROCESS CHART
Table, 4.1.A

ADVERTISING
Neutrals, 6.2.B.1.a.ii.f

ADVISORY VERDICTS
Summary jury trial, 4.2.A.2.b

AGENDA
Facilitative mediation, 2.2.C.1.a.iv

AGREEMENTS
Prelitigation ADR triggers, 1.2.A.2

AGREEMENTS TO MEDIATE
Generally, 2.2.E.7
Attorney-neutrals in ADR

Disclosure, 6.4.B.1
Confidential or privileged information

Sample clause, 6.5.B.2.c.i

Consent, 6.5.A.4.f
Contents, 6.2.C.3.b
Disclosure, 6.5.A.4.f
Magic language, 2.2.E.7, 6.2.C.3.b

AGRICULTURAL DEBT
Administrative agency ADR programs, 1.3.B
Certified State Agricultural Mediation Program, 

1.3.B.4
Farmer-Lender Mediation Act, 1.3.B.4
Foreclosure, 1.3.B.8
Prelitigation ADR triggers, 1.2.A.1

ALTERNATIVE DISPUTE RESOLUTION ACT
Federal court, 1.2.B.2

AMERICAN ACADEMY OF MATRIMONIAL 
LAWYERS’ BOUNDS OF ADVOCACY

Ethics, 6.2.B.1.e

AMERICAN ARBITRATION ASSOCIATION
Generally, 1.3.C.3

AMERICAN BAR ASSOCIATION
Ethical Guidelines for Settlement Negotiations, 

6.2.A.2.c
Model Rules of Professional Responsibility, 

6.2.A.2.c

APPEALS
Appellate arbitrator panels, 3.5.A.2
Appellate mediation

Family law, 1.2.B.1.e.iv
Arbitration, 3.4.B.1
Minnesota State and Federal Court ADR-Related 

Forms, 7
Practice tips

Consensual special magistrate (CSM), 
5.2.C.3.b

Sanctions, 6.6.C.2.e

APPOINTED NEUTRALS
Rule 114

Code of ethics, 6.2.B.1.a

ARBITRABILITY
Generally, 3.3.C
Waiver, 3.3.F.2.d

ARBITRATION. See also ARBITRATORS; 
ESOTERIC ADR PROCESSES; 
MEDIATION

Generally, 3.1 to 3.6
Administrative arbitrations, 3.3.G.2.a
Advantages, 3.2.B.1

Waiver, 3.3.F.2
American Arbitration Association, 1.3.C.3
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Appeals, 3.4.B.1
Appellate arbitrator panels, 3.5.A.2
Appointment of arbitrators, 3.3.F.2.b
Arbitrability, 3.3.C

Waiver, 3.3.F.2.d
Arbitration clauses (See ARBITRATION 

CLAUSES)
Arbitration-mediation hybrid, 4.2.C.3.b.i
Arbitrator disclosure requirements, 6.2.C.4.b.ii
Arbitrator entity choice, 3.3.B.1
Arbitrator questions, 3.3.J.4.b
Avoiding arbitration, 3.3.E
Award, 3.3.K.2

Limit agreements, 3.5.A.1.a
Baseball arbitration, 3.5.A.1.b
Better Business Bureau, 1.3.C.1
Binding arbitration, 3.2.C.2

Language, 3.3.A.1
Problems, 3.3.A.2

Briefs, 3.3.K.1
Businesses, 5.5.E.2
Candor to the tribunal, 6.3.C
Categories, 3.2.C
Choice of arbitrators, 3.3.B.1, 3.3.G.2

Hybrid approaches, 3.3.G.1.c
Choice of manner, 3.2.A
Closing statements, 3.3.J.5
Code of Ethics for Arbitrators in Commercial 

Disputes, 6.2.B.1.c
Canon IV: Procedural Safeguards, 6.5.B.1.f

Commercial disputes, 5.5.E.2
Comparison of key ethical concepts, 6.2.B.1.d
Compelling arbitration, 3.3.D
Computation

High-low side agreements, 3.5.A.1.a
Conference, 3.3.H
Consensual special magistrate (CSM)

Contrast, 5.2.C.3.b
Consent

Arbitration clauses, 3.3.E.4
Consumers

Mandatory pre-dispute arbitration clauses, 
3.6

Contract clauses, 3.3.A
Waiver, 3.3.F.1

Contracting limits on arbitrator, 3.5.A.2
Deadlines

Award, 3.3.K.2.b
Decision to arbitrate, 3.2.B
Defined, 3.1.A
Designing rules for arbitration, 3.3.G.3
Disadvantages, 3.2.B.2
Disclosure

Arbitrator disclosure requirements, 

6.2.C.4.b.ii
Arbitrators, 3.3.G.4, 6.2.C.4.b.ii

Discovery
Waiver, 3.3.F.2.c

Domain name disputes, 3.2.B.2.g
Drafting agreement to arbitrate, 3.3.B

Arbitrator entity, 3.3.B.1
Considerations, 3.3.B.2
Negotiating with other party, 3.3.B.2

Duty of honesty, 6.5.B.1.c
Employment

Mandatory pre-dispute arbitration clauses, 
3.6, 3.6.B.3

Employment disputes, 5.5.C.2
Enforcement of award, 3.4.B.3, 3.4.B.3.a
Ethics, 6.2.B.1.e
Exhibits, 3.3.J.3
Family law

ADR selection process, 5.5.A.4
Federal Arbitration Act (FAA), 3.1.B.2
Federal Arbitration Act section analysis, 3.1.B.2
Federal vs. state laws, 3.1.B.4
Fraud in the inducement

Arbitration clauses, 3.3.E.3
Grounds for vacatur, 3.4.B.2.a

Arbitrator failure to disclose, 6.2.C.4.b.ii
Arbitrator misconduct: grounds to vacate an 

arbitration award chart, 6.2.C.4.b.i
Neutral failure to disclosure, 6.5.A.4.i.ii
State vs. federal law, 6.2.C.4.b.i

Hearing, 3.3.J
High-low side agreements, 3.5.A.1.a
History, 3.1.B
Hybrid approaches, 2.2.C.1
Inadmissible ADR evidence, 6.5.B.2.c.i
Informed consent

Arbitration clauses, 3.3.E.4
Interim relief, 3.3.I
JAMS’ Arbitrator Ethics Guidelines, 6.2.B.1.e
Lack of knowing consent

Arbitration clauses, 3.3.E.4
Language

Limiting power of arbitrator, 3.5.A
Mandating clauses, 3.3.A.1
Mandatory pre-dispute arbitration clauses, 

3.6.B.2
Last best offer arbitration, 3.5.A.1.b
Legal conduct standards, 6.2.C.4

Federal Arbitration Act (FAA), 6.2.C.4.a
Revised Uniform Arbitration Act (RUAA), 

6.2.C.4.b
Uniform Arbitration Act (UAA), 6.2.C.4.b

Limiting power of arbitrator, 3.5
Limiting scope of arbitration, 3.3.G.3
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Litigating arbitrability, 3.3.C.1
Majority vote of panel, 3.3.F.2.a
Mandatory arbitration clauses, 3.3.A.1
Mandatory pre-dispute arbitration clauses

Case law, 3.6.B.1
Manifest disregard of law, 3.4.B.2.b
Mediation-arbitration hybrid, 4.2.C.2
Mediation distinguished, 2.1.B
Memorializing arbitrability, 3.3.C.2
Misconduct

Arbitrator misconduct: grounds to vacate an 
arbitration award chart, 6.2.C.4.b.i

Mistakes of arbitrator, 3.4.A
Motion to confirm award, 3.4.B.3.a
Motion to vacate award

Confidentiality exceptions, 6.5.B.2.c.vi
National Arbitration Forum, 1.3.C.4
No-fault arbitration, 3.2.C.2
Non-binding arbitration (See NON-BINDING 

ARBITRATION)
Non-governmental justice, 3.1.B.1
Number of arbitrators, 3.3.G.1
One arbitrator, 3.3.G.1.b
Opening remarks, 3.3.J.2
Opening statements, 3.3.J.5
Origin of cases, 3.3.A
Parameters of agreement, 3.3.C.1
Party competence, 6.5.B.1.d
Permissible neutral communication with the 

court, 6.2.C.1.c
Permitted neutral communication with the 

court, 6.5.B.2.c.ii
Personal injury claims, 5.5.D.2
Possible arbitration clauses, 3.3.B.2
Post-award process, 3.4
Post-dispute process, 3.3.F
Post-hearing process, 3.3.K
Practice tips

Arbitrator entity choice, 3.3.B.1
Arbitrator questions, 3.3.J.4.b
Award, 3.3.K.2.a
Choosing arbitration, 4.1.B.2
Designing rules, 3.3.G.3
Drafting agreement to arbitrate, 3.3.B.2
Exhibits, 3.3.J.3
Grounds for vacatur, 6.2.C.4.b.i
High-low side agreements, 3.5.A.1.a
Multiple last best offer arbitration, 3.5.A.1.c
Revised Uniform Arbitration Act (RUAA), 

3.1.B.5
Vacating or confirming arbitration award, 

3.4.B.4
Pre-arbitration conference checklist, 3.3.H
Pre-dispute arbitration clauses

Case law, 3.6.B.1
Preemption, 3.1.B.4, 3.2.B.2.f
Prehearing conference, 3.3.H
Prehearing process, 3.3.G
Presence of appropriate persons, 6.5.B.1.b

Failure to attend, 6.5.B.1.b.iii
Settlement authority, 6.5.B.1.b.ii
Support persons, 6.5.B.1.b.i

Private arbitrations, 3.3.G.2.b
Procedural fairness, 6.5.B.1.f
Process, 3.3
Process selection, 5.1 to 5.5, 5.2.C.2
Provisional remedies, 3.3.I
Reasons for choosing, 3.2.B.1
Reasons for not choosing, 3.2.B.2
References and suggested reading, 7
Revised Uniform Arbitration Act (RUAA), 3.1.B.5

Waivable provisions, 3.1.B.5
Rules of Civil Procedure, 3.3.J.1
Rules of Evidence, 3.3.J.1
Setting aside award

Neutral failure to disclosure, 6.5.A.4.i.ii
Single arbitrator, 3.3.G.1.b
Special knowledge required, 3.2.B.2.f
Summary judgment, 3.3.I
Three arbitrators, 3.3.G.1.a
Timing

Award, 3.3.K.2.b
Types of arbitration, 3.2.C
Uniform Arbitration Act (UAA), 3.1.B.3
Uniformity of interpretation

Research, 3.4.B.5
Vacatur, 3.4.B.2

Arbitrator failure to disclose, 6.2.C.4.b.ii
Arbitrator misconduct: grounds to vacate an 

arbitration award chart, 6.2.C.4.b.i
Neutral failure to disclosure, 6.5.A.4.i.ii
State vs. federal law, 6.2.C.4.b.i

Variants for limiting arbitrator, 3.5.A.1
Venue

Vacating or confirming award, 3.4.B.4
Waiver

Contract clauses, 3.3.F.2
Witnesses, 3.3.J.1

Minnesota competency of witness statutes 
in ADR, 6.2.C.2.a

ARBITRATION CLAUSES
Fraud in the inducement, 3.3.E.3
Lack of knowing consent, 3.3.E.4
Mandatory clauses, 3.3.A.1
Mandatory pre-dispute clauses, 3.6.B.1
Transactional lawyers

Binding arbitration, 5.2.C.2.b.ii
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Unconscionability, 3.3.E.5

ARBITRATION-MEDIATION HYBRID
Generally, 4.2.C.3.b.i
Ex parte communications, 6.5.B.2.b.i
Mixing neutral roles, 6.5.B.1.g.ii
Reasons for choosing, 5.2.C.10.d.ii

ARBITRATOR DISCLOSURE REQUIREMENTS
Table, 6.2.C.4.b.ii

ARBITRATOR MISCONDUCT: GROUNDS TO 
VACATE AN ARBITRATION AWARD

Table, 6.2.C.4.b.i

ARBITRATORS. See also NEUTRALS
ADR Neutrals Rosters, 7
Arbitrator disclosure requirements, 6.2.C.4.b.ii
Arbitrator misconduct: grounds to vacate an 

arbitration award, 6.2.C.4.b.i
Asking questions, 3.3.J.4
Challenges to impartiality, 6.5.A.4.g
Choice of arbitrators, 3.3.B.1
Complaint procedure, 6.6.C
Confidential or privileged information, 6.5.B.2
Contracting limits on arbitrator, 3.5.A.2
Disclosure, 6.2.C.4.b.ii

Potential conflicts, 3.3.G.4
Duty of honesty, 6.5.B.1.c
Ethics, 6.1 to 6.6
Ex parte communications, 6.5.B.2.b.i
Immunity, 6.5.B.4
Limiting power of arbitrator, 3.5
Manifest disregard of law, 3.4.B.2.b
Misconduct

Arbitrator misconduct: grounds to vacate an 
arbitration award chart, 6.2.C.4.b.i

Mistakes of arbitrator, 3.4.A
Mixing neutral roles, 6.5.B.1.g.ii
Neutrals conflicts of interest disclosure 

summary, 6.5.A.4.j.ii
Number of arbitrators, 3.3.G.1
Opening remarks, 3.3.J.2
Permissible neutral communication with the 

court, 6.2.C.1.c
Permitted neutral communication with the 

court, 6.5.B.2.c.ii
Practice tips

Closing statements, 3.3.J.5
Disclosure, 3.3.G.4
Exceeding powers, 3.4.B.2.b
Neutral arbitrators vs. party arbitrators, 

6.5.A.4
Tips for neutral intervention with unrepresented 

parties, 6.4.B.3

Withdrawal for lack of consent, 6.5.A.4.g

ATTORNEY-CLIENT PROCESS DECISIONS 
CHECKLIST

Table, 2.2.D.3.b

ATTORNEY FEES
Neutrals, 6.2.B.1.a.ii.g
Revised Uniform Arbitration Act (RUAA), 3.1.B.5

ATTORNEY GENERAL’S OFFICE
Consumer complaints, 1.3.B.6

ATTORNEYS
ADR Ethics Resources, 7
Agreements to mediate, 2.2.E.7
Arbitration

Special knowledge required, 3.2.B.2.f
Attorney-neutrals in ADR

Competence, 6.4.C.2.b
Erroneous evaluation, 6.4.C.3.b
Impartiality, 6.4.C.2.a
Incompetent counsel, 6.4.C.3.a
Mixing professional roles, 6.5.B.1.g.i
Pressure to accept offer, 6.4.C.3.c
Quality of process, 6.4.C.2.c
Unrepresented parties, 6.4.B

Candor to the tribunal, 6.3.C
Confidential or privileged information

Evidence in ADR process, 6.2.C.1.b
Conflicts of interest: representation of 

participants, 6.4.A
Creating a process that works, 4.2.C.3.b.vi
Dealing with unrepresented persons, 6.3.D.1
Disclosure

Attorney-neutrals in ADR, 6.4.B.1
Distributive dance preparation

Mediation, 2.2.D.4
Duty related to advice about ADR, 6.3.A.3
Duty to advise of ADR, 6.2.C.1.a, 6.3.A

Court requirements, 6.3.A.2
Rule 114, 6.3.A.1

Duty to disclose
Negotiations, 6.3.B.1

Duty to inform of ADR, 1.2
Ethical standards in ADR, 6.2.A
Ethics, 6.1 to 6.6 (See ETHICS)

Attorney-advocates in ADR, 6.3
Attorney-neutrals in ADR, 6.4

Flexibility
Creating a process that works, 4.2.C.3.b.vi

Good faith participation, 6.5.B.3
Guidance

American Bar Association, 6.2.A.2.c
Lawyers Professional Responsibility Board, 

6.2.A.2.a
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Professionalism Aspirations, 6.2.A.2.b
Legal conduct standards, 6.2.C
Mediation

Advocacy, 2.2
Candor to the tribunal, 6.3.C
Distributive dance preparation, 2.2.D.4
Incompetent counsel, 6.4.C.3.a
Opening statements, 2.2.E.4.b

Mini-trial
Preparation, 4.2.C.1.a.iii

Mixing professional roles, 6.5.B.1.g./i
Negotiations

Common and statutory law, 6.3.B.3
Minnesota Professionalism Aspirations, 

6.3.B.2
Rules of Professional Conduct, 6.3.B.1

Practice tips
Candor to the tribunal, 6.3.C
Dissolution of marriage, 1.2.B.1.b.iii
Duty to advise of ADR, 6.3.A.3
Family law, 5.5.A.5
Interviewing potential mediator, 2.2.C.2.e
Negotiations, 6.3.B.3
Rule 111 informational statement, 1.2.B.1.a
Unrepresented persons, 6.3.D.2.c

Preparation for mediation advocacy, 2.2.D
Mediator strategies and techniques, 2.3

Preparing client for mediation, 2.2.D.3
Role during mediation, 2.2.E.2
Rules of Professional Conduct

Attorneys as neutrals, 6.2.B.3
Selection process

Timing, 5.3.A
Subsequent representation

Attorney-neutrals in ADR, 6.4.A
Tables

Mediation Rule I, Self Determination: 
Mediator Intervention, 6.4.C.1

Tips for neutral intervention with unrepresented 
parties, 6.4.B.3

Transactional lawyers
Binding arbitration, 5.2.C.2.b.ii

Unrepresented parties, 6.3.D
Additional Minnesota duties, 6.3.D.1
Adverse interest disclosure, 6.3.D.2.a
Attorney-neutrals in ADR, 6.4.B
Competency and capacity of party, 6.4.B.2
Drafting settlement documents, 6.3.D.2.c
Legal advice, 6.3.D.2.b

AUTOMOBILES. See MOTOR VEHICLES

AVOIDING ARBITRATION
Generally, 3.3.E
Fraud in the inducement, 3.3.E.3
Lack of knowing consent, 3.3.E.4
Unconscionability, 3.3.E.5

AWARD
Arbitration, 3.3.K.2
Enforcing arbitration award, 3.4.B.3.a
Grounds to set aside or reform agreements or 

vacate awards, 6.2.B.2
Setting aside

Neutral failure to disclosure, 6.5.A.4.i.ii

B
BASEBALL ARBITRATION

Limiting arbitrator power, 3.5.A.1.b

BEST ALTERNATIVE TO A NEGOTIATED 
AGREEMENT (BATNA)

Negotiation range, 2.2.D.4.a

BEST CASE SCENARIO (BATNA)
Negotiation range, 2.2.D.4.a

BETTER BUSINESS BUREAU
Private ADR, 1.3.C.1

BINDING ARBITRATION
Generally, 3.2.C.2
Case law, 5.2.C.2.b.ii
Controlling authority, 5.2.C.2.b.ii
Practice tips

Case law, 5.2.C.2.b.ii
Choosing arbitration, 4.1.B.2

Process selection, 5.2.C.2.b
Reasons for choosing, 5.2.C.2.b.i

BLIND MEDIATION
Generally, 2.3.C

BREACH OF CONTRACT
ADR selection process, 5.4

BROKERS
Contracts

Arbitration clauses, 3.3.A

BUILDERS
Warranty disputes

Early neutral evaluation (ENE), 1.3.B.7
Prelitigation ADR triggers, 1.2.A.1

BUREAU OF MEDIATION SERVICES
Labor disputes, 1.3.B.3.a
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BUSINESSES
Arbitration, 5.5.E.2
Arbitrators

Challenges to impartiality, 6.5.A.4.g
Best Buy Peer Review Panel process, 1.3.C.6.c
Code of Ethics for Arbitrators in Commercial 

Disputes, 6.2.B, 6.2.B.1.c
Community dispute resolution programs

Prelitigation ADR triggers, 1.2.A.3
Consensual special magistrate (CSM), 5.5.E.3
Contracts

Arbitration clauses, 3.3.A
In-house dispute resolution programs, 1.3.C.6
Mandatory pre-dispute arbitration clauses, 

3.6.A
Mini-trial

Expert jurors, 5.2.C.8.c
Mosaic Company Employment Dispute 

Resolution (EDR) program, 1.3.C.6.d
Selection process, 5.5.E
Toro Company ADR program, 1.3.C.6.e

C
CANDOR TOWARD THE TRIBUNAL

Minnesota Rules of Professional Conduct for 
Advocates in ADR, 6.2.A.1.a

CAPACITY
Party competence, 6.5.B.1.d
Unrepresented parties

Addressing capacity, 6.4.B.2.b

CAUCUS
Advantages, 2.2.E.5.b
Confidential or privileged information, 2.2.E.5.d, 

6.5.B.2.b.ii
Drawbacks, 2.2.E.5.a
Evaluative mediation

Separate caucuses, 2.2.C.1.b.ii
Impasse strategies

Mixing caucus, 2.3.B.2
Joint session vs. caucus, 2.2.E.5
Mediation-arbitration hybrid, 4.2.C.2
Purpose, 2.2.E.5.c

CERTIFICATION
Language

Neutrals, 6.5.A.1.a

CHECKLISTS
Advocate’s mediation preparation checklist, 

2.2.D.4.e
Attorney-client process decisions

Mediation, 2.2.D.3.b

Expectations about mediation process, 2.2.D.3.a
Mediator’s orientation, 2.2.E.3
Pre-arbitration conference, 3.3.H
Pre-mediation written submissions, 2.2.D.5.b
Triggers for ADR, 1.2

CHILDREN AND MINORS
Custody and parenting time early neutral 

evaluation (CPENE), 1.2.B.1.e.iv
Operation De Novo

Restorative justice, 1.3.D
Support

Family law matters exempt from Rule 114 
ADR requirements, 1.2.B.1.b

Family law matters exempt from Rule 304 
scheduling requirements, 1.2.B.1.b

CIRCLE PROCESS
Restorative justice, 1.3.D

CIVIL LITIGATION
Minnesota State and Federal Court ADR-Related 

Forms, 7
Required ADR, 1.2.B.1
Rosters

Neutrals, 1.4
State court, 1.2.B.1

CIVIL MATTERS EXEMPT FROM RULE 111 
SCHEDULING REQUIREMENTS

Table, 1.2.B.1.a

CIVIL MATTERS NOT SUBJECT TO ADR 
(EXEMPTIONS UNDER MINN. STAT. § 
484.76)

Table, 1.2.B.1

CIVIL MEDIATION ACT
Agreements to mediate, 2.2.E.7
Grounds to set aside or reform agreements or 

vacate awards, 6.2.B.2
History, 1.1
Legal conduct standards, 6.2.C.3
Mediation provisions, 2.1.C
Summary of Mediation-Related Provisions

Table, 2.1.C

CODE OF ETHICS FOR ARBITRATORS IN 
COMMERCIAL DISPUTES

Arbitration, 6.2.B.1.c
Attorney-neutrals

Conflicts of interest: representation of 
participants, 6.4.A

Challenges to impartiality, 6.5.A.4.g
Confidential or privileged information, 6.5.B.2, 

6.5.B.2.c.iv
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Mixing neutral roles, 6.5.B.1.g.ii
Neutral arbitrators vs. party arbitrators, 6.5.A.4
Neutral ethical standards, 6.2.B
Party competence, 6.5.B.1.d
Presence of appropriate persons

Failure to attend, 6.5.B.1.b.iii
Procedural safeguards, 6.5.B.1.f
Quality of process, 6.5.B.1
Rule 114 compared, 6.2.B.1.d

CODE OF ETHICS FOR ARBITRATORS IN 
COMMERCIAL DISPUTES CANON IV: 
PROCEDURAL SAFEGUARDS

Table, 6.5.B.1.f

COLLABORATIVE LAW
Dissolution of marriage, 1.2.B.1.c
Reasons for choosing, 5.2.C.10.d.i
Third party neutrals, 4.2.C.3.b.v

COLLECTIVE BARGAINING
Bureau of Mediation Services, 1.3.B.3.a

COLLECTIVIST CULTURES
Defined, 2.3.E.3

COMMERCIAL ARBITRATION RULES AND 
MEDIATION PROCEDURES

Presence of appropriate persons
Support persons, 6.5.B.1.b.i

COMMERCIAL DISPUTES
Arbitration, 5.5.E.2
Arbitrators

Challenges to impartiality, 6.5.A.4.g
Code of Ethics for Arbitrators in Commercial 

Disputes, 6.2.B, 6.2.B.1.c
Canon IV: Procedural Safeguards, 6.5.B.1.f

Consensual special magistrate (CSM), 5.5.E.3
Mediation, 5.5.E.1
Presence of appropriate persons

Failure to attend, 6.5.B.1.b.iii
Support persons, 6.5.B.1.b.i

COMMON LAW
Negotiations

Conduct standards, 6.3.B.3

COMMUNICATION
Agreement to mediate, 6.2.C.3.b
Attorney-neutrals in ADR

Disclosure and clarification, 6.4.B.1
Confidential or privileged information

Community dispute resolution, 6.2.C.2.b
Evaluative mediation

Separate caucuses, 2.2.C.1.b.ii
Ex parte communications with neutrals, 

6.2.C.1.c
Facilitative mediation

Reframing issues, 2.2.C.1.a.iv
Uninterrupted talking, 2.2.C.1.a.ii

High context vs. low context, 2.3.E.4
Interpreters

Working with, 2.3.E.5
Mediation

Cultural impact on parties, 2.3.E.1
Monochronic and polychronic 

communication, 2.3.E.2
Mediators

Agreement to mediate, 6.2.C.3.b
Written statement of qualifications, 6.2.C.3.a

Narrative mediation
Deconstructing story, 2.2.C.1.e.i

Neutral
Confidentiality promises, 6.5.B.2.a
Ex parte communications, 6.5.B.2.b.i

Neutrals
Qualifications statement, 6.5.A.2
Written disclosure, 6.5.A.4.f

Permissible neutral communication with the 
court, 6.2.C.1.c

Permitted neutral communication with the 
court, 6.5.B.2.c.ii

Pre-mediation communications, 2.2.D.5
Process selection

Initial counsel contact, 5.1 to 5.5
Transformative mediation

Mediator skills, 2.2.C.1.c.ii
Understanding-based mediation

Value-laden issues discussion, 2.2.C.1.d.iii
Unrepresented persons, 6.3.D

COMMUNITY DISPUTE RESOLUTION 
ORGANIZATIONS AND RESOURCES

Table, 7
Web site, 7

COMMUNITY DISPUTE RESOLUTION 
PROGRAMS

Generally, 1.3.A
Community Dispute Resolution Organizations 

and Resources, 7
Confidential or privileged information, 6.2.C.2.b
Minnesota Community Dispute Resolution 

programs, 7
Prelitigation ADR triggers, 1.2.A.3
Restorative justice, 1.3.D

COMMUNITY MEDIATION PROCESSES
Triggers, 1.2
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COMPARISON OF KEY ETHICAL CONCEPTS
Table, 6.2.B.1.d

COMPELLING ARBITRATION
Generally, 3.3.D

COMPETENCE
Attorney-neutrals in ADR, 6.4.C.2.b

Drafting agreements, 6.4.C.3.d
Mediation

Incompetent counsel, 6.4.C.3.a
Minnesota competency of witness statutes in 

ADR, 6.2.C.2.a
Neutrals, 6.2.B.1.a.ii.c

Reasonable expectations, 6.5.A.3
Party competence, 6.5.B.1.d
Witnesses

ADR process, 6.2.C.2.a

COMPLAINT PROCEDURE
Complaint review, 6.6.C.2.c
Enforcement, 6.6.C.2
Ethics board

Powers and duties, 6.6.C.1
Filing complaint, 6.6.C.2.b
Nature of complaints, 6.6.C.2.a
Neutrals, 6.6.C
Sanctions, 6.6.C.2.d

Appeals, 6.6.C.2.e

COMPLIANCE AND ASSISTANCE DIVISION, 
DEPARTMENT OF EDUCATION

Special education disputes, 1.3.B.5

CONCESSIONS
Evaluative mediation, 2.2.C.1.b.iv

CONCILIATION COURT PROGRAMS
Court-annexed ADR, 1.2.B.1.e.i
Minnesota State and Federal Court ADR-Related 

Forms, 7

CONFERENCE
Arbitration

Prehearing conference, 3.3.H
Scheduling

Triggers for ADR, 1.2.B.1.a.iv
Victim-offender conferencing

Restorative justice, 1.3.D

CONFIDENTIAL OR PRIVILEGED 
INFORMATION

Agreement to mediate
Sample clause, 6.5.B.2.c.i

Caucus, 2.2.E.5.d
Community dispute resolution, 6.2.C.2.b
Evidence in ADR process, 6.2.C.1.b

Exceptions, 6.5.B.2.c.vi
Inadmissible ADR evidence, 6.5.B.2.c.i
Legal standards, 6.1.B
Mediation

Considerations, 2.2.A
Numbers from parties, 2.3.C

Mediation-arbitration hybrid, 4.2.C.2.d
Mediators

Good faith participation, 6.5.B.3
Neutral--party discussion, 6.5.B.2.a
Neutrals, 6.2.B.1.a.ii.d, 6.5.B.2
Private agreements, 6.5.B.2.c.v
Witnesses in ADR process, 6.2.C.2

CONFLICT THEORY
Transformative mediation, 2.2.C.1.c.i

CONFLICTS OF INTEREST
Attorney-neutrals

Conflicts of interest: representation of 
participants, 6.4.A

Disclosure
Reasonably known, 6.5.A.4.a

Ethical standards, 6.1.A
Minnesota Rules of Professional Conduct for 

Lawyer-Neutrals, 6.2.A.1.b
Neutral arbitrators vs. party arbitrators, 6.5.A.4
Neutrals, 6.2.B.1.a.ii.b

Conflicts of interest disclosure summary, 
6.5.A.4.j.ii

Decision maker vs. facilitator, 6.5.A.4.i.iii
Disclosure, 6.5.A.4
Fee paid by one party, 6.5.A.4.j.ii
Repeat players, 6.5.A.4.j.i

CONFLICTS OF INTEREST: 
REPRESENTATION OF PARTICIPANTS

Table, 6.4.A

CONSENSUAL SPECIAL MAGISTRATE (CSM)
Generally, 4.2.A.1
Advantages, 4.2.A.1.b
Arbitration contrast, 5.2.C.3.b
Businesses, 5.5.E.3
Commercial disputes, 5.5.E.3
Defined, 4.2.A.1.a
Family law, 4.2.A.1.c

ADR selection process, 5.5.A.3
Features, 5.2.C.3.b
Practice tips, 4.2.A.1.c, 5.2.C.3.b
Private judges, 5.2.C.3.b
Reasons for choosing, 5.2.C.3.a

CONSENT
Agreement to mediate, 6.5.A.4.f
Arbitration clauses, 3.3.E.4
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Attorney-neutrals in ADR
Drafting agreements, 6.4.C.3.d

Confidential or privileged information
Exceptions, 6.5.B.2.c.vi

Ethics, 6.1
Informed consent, 6.1
Withdrawal of neutral for lack, 6.5.A.4.g

CONSUMERS
Administrative agency ADR programs, 1.3.B
American Arbitration Association, 1.3.C.3
Arbitration

Mandatory pre-dispute arbitration clauses, 
3.6

Attorney General’s Office, 1.3.B.6
Better Business Bureau, 1.3.C.1
Businesses

In-house dispute resolution programs, 
1.3.C.6

Community dispute resolution programs
Prelitigation ADR triggers, 1.2.A.3

Toro Company ADR program, 1.3.C.6.e

CONTINGENCY FEES
Neutrals, 6.5.A.1.d

CONTRACTS
Adhesion contracts

Mandatory pre-dispute arbitration clauses, 
3.6.B.2

Arbitration
Drafting agreement to arbitrate, 3.3.B

Arbitration clauses, 3.3.A
Waiver, 3.3.F.1

Breach of contract
ADR selection process, 5.4

Labor and employment
Bureau of Mediation Services, 1.3.B.3.a

Prelitigation ADR triggers, 1.2.A.1

COURT-ANNEXED ADR
Choices, 4.3
Conciliation court programs, 1.2.B.1.e.i
Dissolution of marriage, 1.2.B.1.b.ix
Esoteric ADR processes, 4.3
Good faith participation, 6.5.B.3
Minnesota State and Federal Court ADR-Related 

Forms, 7

COURT OF APPEALS
Family law

Appellate mediation, 1.2.B.1.e.iv
Timing considerations, 2.2.B

COURTS. See also individual counties
Civil litigation, 1.2.B.1

Court-annexed ADR
Choices, 4.3
Dissolution of marriage, 1.2.B.1.b.ix

Exemptions from ADR
Civil litigation, 1.2.B.1

Family law matters exempt from Rule 114 ADR 
requirements, 1.2.B.1.b

Family law matters exempt from Rule 304 
scheduling requirements, 1.2.B.1.b

Inadmissible ADR evidence, 6.5.B.2.c.i
Minnesota State and Federal Court ADR-Related 

Forms, 7
Non-family procedures, 1.2.B.1.a
Permissible neutral communication with the 

court, 6.2.C.1.c
Permitted neutral communication with the 

court, 6.5.B.2.c.ii
Scheduling, 1.2.B.1.a
Triggers for ADR, 1.2.B.1.a

CRIMES AND OFFENSES
Confidential or privileged information

Exceptions, 6.5.B.2.c.vi
Court-annexed ADR, 1.2.B.1.e.v

CULTURAL TRANSLATORS
Mediation, 2.3.E.5

CULTURE
Cultural translators, 2.3.E.5
Defined, 2.3.E.1
Individualism vs. collectivism, 2.3.E.3
Mediation

Impact on parties, 2.3.E
References and suggested reading, 7

CUSTODY
Children and minors

Early neutral evaluation (ENE), 1.2.B.1.e.iv

CUSTODY AND PARENTING TIME EARLY 
NEUTRAL EVALUATION (CPENE)

Family law, 1.2.B.1.e.iv

CUSTOMIZED MEDIATION
Generally, 2.2.C.1.f

D
DAKOTA COUNTY

Minnesota State and Federal Court ADR-Related 
Forms, 7

DAMAGES
Process selection

Considerations in choosing, 5.1.B
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Revised Uniform Arbitration Act (RUAA), 3.1.B.5

DEALING WITH UNREPRESENTED PERSONS
Table, 6.3.D.1

DEBTORS AND CREDITORS
Mandatory pre-dispute arbitration clauses, 

3.6.A
Mediation, 1.3.B.8

DEFENSE DEPARTMENT
Contractors

Mandatory pre-dispute arbitration clauses, 
3.6.B.3.d

DEFINITIONS
Arbitration, 3.1.A
Collectivist culture, 2.3.E.3
Consensual special magistrate, 4.2.A.1.a
Culture, 2.3.E.1
High context communication, 2.3.E.4
Individualistic cultures, 2.3.E.3
Low context communication, 2.3.E.4
Mediation, 2.1.A
Monochronic communication, 2.3.E.2
Neutral, 1.4
Neutral arbitrator, 6.5.A.4
Party arbitrator, 6.5.A.4
Polychronic communication, 2.3.E.2
Qualified mediator, 2.2.C.2.c
Qualified neutral, 1.4, 6.2.B.1.a.i
Reactive devaluation, 2.3.B.5

DESIGNER ADR
Generally, 4.2.C.3

DIMINISHED CAPACITY
Party competence, 6.5.B.1.d

DISCIPLINE
Neutral failure to disclosure, 6.5.A.4.i.i

DISCLOSURE
Agreements to mediate, 2.2.E.7, 6.5.A.4.f
Arbitrator disclosure requirements, 6.2.C.4.b.ii
Attorney-neutrals in ADR

Unrepresented parties, 6.4.B.1
Ethics, 6.1
Materiality

Model Rules vs. state rules, 6.3.B.1
Mediation-arbitration hybrid, 4.2.C.2.c
Neutrals

Advertising and fees, 6.5.A.1
All parties, 6.5.A.4.e
Basis for fees, 6.5.A.1.c
Conflicts of interest, 6.5.A.4
Conflicts of interest disclosure summary, 

6.5.A.4.j.ii

Continuing obligation, 6.5.A.4.d
Facts creating appearance of bias, 6.5.A.4.b
Post-disclosure impact assessment, 

6.5.A.4.h
Qualification, 6.5.A.1.a
Timing, 6.5.A.4.c
Withdrawal for lack of consent, 6.5.A.4.g
Written disclosure, 6.5.A.4.f

Positive disclosure obligations, 6.5.B.2.c.vi
Reasonably known conflicts of interest, 

6.5.A.4.a
Unrepresented persons, 6.3.D

Adverse interest disclosure, 6.3.D.2.a

DISCOVERY
Early neutral evaluation (ENE) vs. non-binding 

advisory opinion (NBAO), 4.2.B.1.b
Non-binding advisory opinion (NBAO), 4.2.B.2.c

DISPUTE RESOLUTION SECTIONS OF STATE 
AND NATIONAL BAR ASSOCIATIONS

Table, 7
Web sites, 7

DISSOLUTION OF MARRIAGE
Collaborative law, 1.2.B.1.c
Court-annexed ADR, 1.2.B.1.b.ix
Family law matters exempt from Rule 114 ADR 

requirements, 1.2.B.1.b
Family law matters exempt from Rule 304 

scheduling requirements, 1.2.B.1.b
Meet and confer

Summons, 1.2.B.1.b.ii
Motion practice, 1.2.B.1.b.vii
Post-decree ADR, 1.2.B.1.b.viii
Practice tips

Multiple processes, 1.2.B.1.b.iii
Prehearing conference, 1.2.B.1.b.vi
Rule 304, 1.2.B.1.b.iv
Scheduling orders, 1.2.B.1.b.v
Summons, 1.2.B.1.b.i

DOMAIN NAME DISPUTES
Arbitration, 3.2.B.2.g

DOMESTIC ABUSE
Family law matters exempt from Rule 114 ADR 

requirements, 1.2.B.1.b
Family law matters exempt from Rule 304 

scheduling requirements, 1.2.B.1.b

DOMESTIC ABUSE ACT
Family law matters exempt from Rule 114 ADR 

requirements, 1.2.B.1.b



Subject Index-11

The ADR Handbook

DUE PROCESS
Mandatory pre-dispute arbitration clauses, 

3.6.B.2

DUTY RELATED TO ADVISE ABOUT ADR
Table, 6.3.A.3

DUTY TO ADVISE
Legal conduct standards, 6.2.C

E
EARLY CASE MANAGEMENT

Hennepin County
Family court, 4.2.B.1.d

EARLY NEUTRAL EVALUATION (ENE)
Generally, 4.2.B.1
American Arbitration Association, 1.3.C.3
Combining processes, 4.2.C.3.b.iv
Evaluative mediation contrast, 4.2.B.1.c
Family law, 1.2.B.1.e.iv
Hennepin County

Family court, 4.2.B.1.d
Home warranty disputes, 1.3.B.7
Minnesota State and Federal Court ADR-Related 

Forms, 7
Non-binding advisory opinion (NBAO) contrast, 

4.2.B.1.b, 5.2.C.6.b
Practice tips, 5.2.C.6.b
Process, 4.2.B.1.a, 5.2.C.6.b
Reasons for choosing, 5.2.C.6.a

ECLECTIC MEDIATION
Generally, 2.2.C.1.f
Choice of mediator, 5.2.C.1.b.vi
Practice tips

Choice of mediation type, 5.2.C.1.b.vi

EDUCATION DEPARTMENT
Compliance and Assistance Division

Special education disputes, 1.3.B.5

ELDER LAW
ADR process selection, 5.5.B

EMOTIONS
Facilitative mediation

Active listening, 2.2.C.1.a.iii

EMPLOYMENT
ADR Neutrals Rosters, 7
ADR selection process, 5.4, 5.5.C
American Arbitration Association, 1.3.C.3
Arbitration, 5.5.C.2

Contract clauses, 3.3.A

Mandatory pre-dispute arbitration clauses, 
3.6

Best Buy Peer Review Panel process, 1.3.C.6.c
Bureau of Mediation Services, 1.3.B.3.a
Businesses

In-house dispute resolution programs, 
1.3.C.6

Contracts
Arbitration clauses, 3.3.A

Discrimination (See EMPLOYMENT 
DISCRIMINATION)

Mediation, 1.2.A.4
History, 1.1
Hospital employee labor disputes, 1.3.B.8
Labor-Related ADR Agencies, 7
Mandatory pre-dispute arbitration clauses

Case law, 3.6.B.3.b
Enforcement, 3.6.B.3.c
30-day opt out, 3.6.B.3.c

Mediation
Timing considerations, 2.2.B

Mosaic Company Employment Dispute 
Resolution (EDR) program, 1.3.C.6.d

Non-binding advisory opinions (NBAO), 5.5.C.3
University of Minnesota Office of Conflict 

Resolution, 1.3.C.6.b
USPS REDRESS program, 1.3.C.6.a

EMPLOYMENT DISCRIMINATION
Administrative agency ADR programs, 1.3.B
Equal Employment Opportunity Commission, 

1.3.B.1.a
Mediation, 1.2.A.4
Minneapolis Department of Civil Rights, 

1.3.B.1.c
Minnesota Department of Human Rights, 

1.3.B.1.b
St. Paul Human Rights and Equal Opportunity 

Commission, 1.3.B.1.d

ENFORCING ARBITRATION AWARD
Table, 3.4.B.3.a

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION (EEOC)

Employment discrimination, 1.3.B.1.a
Mediation, 1.2.A.4

ESOTERIC ADR PROCESSES
Generally, 4.1 to 4.3
Adjudicative processes, 4.2.A
ADR process chart, 4.1.A
Arbitration (See ARBITRATION)
Arbitration-mediation hybrid (See 

ARBITRATION-MEDIATION HYBRID)
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Collaborative law
Dissolution of marriage, 1.2.B.1.c
Reasons for choosing, 5.2.C.10.d.i
Third party neutrals, 4.2.C.3.b.v

Combining processes, 4.2.C.3.b.iv
Consensual special magistrate, 4.2.A.1
Court-annexed ADR, 4.3
Creating a process, 4.2.C.3.b.vi
Description of processes, 4.2
Designer ADR, 4.2.C.3
Early neutral evaluation (ENE), 4.2.B.1, 

4.2.C.3.b.iv
Evaluative processes, 4.2.B
Ex parte communications, 6.5.B.2.b.i
Hybrid processes, 4.2.C
Medaloa, 4.2.C.3.b.iii
Mediation (See MEDIATION)
Mediation-arbitration hybrid (See MEDIATION-

ARBITRATION HYBRID)
Mediation-evaluation hybrid, 4.2.C.3.b.ii
Mini-trial, 4.2.C.1
Neutral fact finding (NFF) (See NEUTRAL FACT 

FINDING (NFF))
Non-binding advisory opinion (NBAO), 4.2.B.2
Other ADR, 4.2.C.3
Overview of processes, 4.1
Practice tips

Choosing a process, 4.1
Choosing arbitration, 4.1.B.2
Choosing mediation, 4.1.B.1

Process selection, 5.1 to 5.5
References and suggested reading, 7
Summary jury trial, 4.2.A.2
Taxonomy, 4.1.A
Wild card ADR (See WILD CARD ADR 

PROCESSES)

ESSENTIAL ETHICAL PRINCIPLES IN ADR
Table, 6.1

ETHICS. See also PROFESSIONAL CONDUCT
Generally, 6.1 to 6.6
ADR Ethics Resources, 7
American Bar Association, 6.2.A.2.c

Clearinghouse for Mediator Ethics Opinions, 
6.2.B.5

Arbitrators
Code of Ethics for Arbitrators in Commercial 

Disputes, 6.2.B.1.c
Neutral arbitrators vs. party arbitrators, 

6.5.A.4
Attorney-advocates, 6.3
Attorney-neutrals, 6.4

Competence, 6.4.C.2.b

Conflicts of interest: representation of 
participants, 6.4.A

Erroneous evaluation, 6.4.C.3.b
Evaluating legal claims, 6.4.C.1
Impartiality, 6.4.C.2.a
Incompetent counsel, 6.4.C.3.a
Pressure to accept offer, 6.4.C.3.c
Unrelated matters, 6.4.A
Unrepresented parties, 6.4.B

Candor to the tribunal, 6.3.C
Comparison of key ethical concepts, 6.2.B.1.d
Complaint procedure, 6.6.C
Confidential or privileged information, 

6.5.B.2.c.iv
Conflicts of interest

Attorney-neutrals, 6.4.A
Dealing with unrepresented persons, 6.3.D.1
Duty to advise of ADR, 6.3.A

Court requirements, 6.3.A.2
Rules of Professional Conduct, 6.3.A.3

Enforcement, 6.6.C.2
Essential ethical principles in ADR, 6.1
Ethical Guidelines for Settlement Negotiations

American Bar Association, 6.2.A.2.c
Ethics board

Powers and duties, 6.6.C.1
Family law

American Academy of Matrimonial Lawyers’ 
Bounds of Advocacy, 6.2.B.1.e

Model Standards of Practice for Family and 
Divorce Mediation, 6.2.B.1.e

Good faith participation, 6.5.B.3
Grounds to set aside or reform agreements or 

vacate awards, 6.2.B.2
Guidance, 6.2.A.2
JAMS’ Arbitrator Ethics Guidelines, 6.2.B.1.e
Lawyers Professional Responsibility Board, 

6.2.A.2.a
Mediated settlement agreement

Drafting, 6.4.C.3.d
Mediation

Choosing, 2.2.A
Model Standards of Conduct for Mediators, 

6.2.B.1.b
Mediators, 6.2.B.1.b
Minnesota Rules of Professional Conduct for 

Advocates in ADR, 6.2.A.1.a
Minnesota Rules of Professional Conduct for 

Lawyer-Neutrals, 6.2.A.1.b
Mixing neutral roles, 6.5.B.1.g.ii
Mixing professional roles, 6.5.B.1.g.i
National Arbitration Forum’s Mediation Rules, 

6.2.B.1.e
Negotiations
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Minnesota Professionalism Aspirations, 
6.3.B.2

Telling truth, 6.3.B
Neutrals

Advertising and solicitation, 6.2.B.1.a.ii.f
Basis for fees, 6.5.A.1.c
Competence, 6.2.B.1.a.ii.c
Confidentiality, 6.2.B.1.a.ii.d
Conflicts of interest, 6.2.B.1.a.ii.b, 6.5.A.4
Contingency fees, 6.5.A.1.d
Disclosure of advertising and fees, 6.5.A.1
Failure to disclosure, 6.5.A.4.i.i
Fees, 6.2.B.1.a.ii.g
Impartiality, 6.2.B.1.a.ii.a
Mediation Rule I Self-Determination: 

Parameters of Mediator Conduct, 
6.2.B.1.a.ii.h

Promising results, 6.5.A.1.b
Qualifications statement, 6.5.A.2
Quality of process, 6.2.B.1.a.ii.e, 6.5.B.1
Self determination, 6.2.B.1.a.ii.h
Standards, 6.2.B
Unearned fees, 6.5.A.1.e

Other professional standards, 6.2.B.6
Parenting time expeditors

Mixing neutral roles, 6.5.B.1.g.ii
Professionalism Aspirations, 6.2.A.2.b
Qualified neutral, 1.4
References and suggested reading, 7
Rule 114 ethics board, 6.2.B.4
Rules of Professional Conduct

Attorneys as neutrals, 6.2.B.3
Sanctions, 6.6.C.2.d
Standards of care

Neutrals, 6.5.B.4
Tables

Duty related to advice about ADR, 6.3.A.3
Telling truth, 6.3.B
Tips for neutral intervention with unrepresented 

parties, 6.4.B.3
Unrepresented persons, 6.3.D

Drafting settlement documents, 6.3.D.2.c
Intervention and assistance, 6.4.B.3
Legal advice, 6.3.D.2.b
Role confusion, 6.3.D.2.a
Rules of Professional Conduct, 6.3.D.1

EVALUATIVE MEDIATION
Case evaluation, 2.2.C.1.b.iii
Choice of mediator, 5.2.C.1.b.ii
Choosing type of mediation, 2.2.C
Concessions, 2.2.C.1.b.iv
Considerations in choosing, 2.2.C.1.b.iv
Early neutral evaluation (ENE) contrast, 4.2.B.1.c

Ex parte communications, 6.5.B.2.b.i
Gradations of evaluative mediator interventions, 

2.2.E.6
Media-gation, 2.2.C.1.b.iv
Offering options, 2.2.C.1.b.iii
Orientation, 2.2.C.1.b.i
Practice tips

Pre-mediation written submissions, 2.2.D.5.b
Pre-mediation written submissions, 2.2.D.5.b
Process selection, 5.2.B
Reality test, 2.2.C.1.b.ii
Role of mediator, 2.2.C.1.b
Separate caucuses, 2.2.C.1.b.ii

EVIDENCE
Admissibility of evidence from ADR process, 

6.2.C.1.b, 6.5.B.2.c.i
Arbitration

Exhibits, 3.3.J.3
Rules of Evidence, 3.3.J.1

Community dispute resolution, 6.2.C.2.b
Confidential or privileged information

Evidence in ADR process, 6.2.C.1.b
Inadmissible ADR evidence, 6.5.B.2.c.i
Minnesota competency of witness statutes in 

ADR, 6.2.C.2.a
Permissible neutral communication with the 

court, 6.2.C.1.c
Rules

Arbitration, 3.3.J.1
Settlement discussions, 3.3.J.1

Settlement discussions
Confidentiality, 6.2.C.2.c

EX PARTE COMMUNICATIONS
Neutrals and parties, 6.2.C.1.c

EXEMPTIONS FROM ADR
Civil matters exempt from Rule 111 scheduling 

requirements, 1.2.B.1.a
Civil matters not subject to ADR (exemptions 

under Minn. Stat. § 484.76), 1.2.B.1

EXPECTATIONS ABOUT MEDIATION 
PROCESS CHECKLIST

Table, 2.2.D.3.a

EXPLORING JUSTICE PROGRAM
Restorative justice, 1.3.D

F
FACILITATIVE MEDIATION

Generally, 2.2.C.1.a
Active listening, 2.2.C.1.a.iii
Agenda, 2.2.C.1.a.iv
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Choice of mediator, 5.2.C.1.b.i
Choosing type of mediation, 2.2.C
Closing statement, 2.2.C.1.a.vi
Considerations in choosing approach, 

2.2.C.1.a.vi
Orientation, 2.2.C.1.a.i
Practice tips

Pre-mediation written submissions, 2.2.D.5.b
Pre-mediation written submissions, 2.2.D.5.b
Problem solving, 2.2.C.1.a.v
Process selection, 5.2.B
Reframing issues, 2.2.C.1.a.iv
Role of mediator, 2.2.C.1.a
Settlement agreement, 2.2.C.1.a.v
Uninterrupted talking, 2.2.C.1.a.ii

FACTS CREATING APPEARANCE OF BIAS
Disclosure
Neutrals, 6.5.A.4.b

FAMILY LAW
ADR Neutrals Rosters, 7
ADR selection process, 5.4, 5.5.A
American Academy of Matrimonial Lawyers’ 

Bounds of Advocacy, 6.2.B.1.e
Appellate mediation, 1.2.B.1.e.iv
Collaborative law, 4.2.C.3.b.v
Complaint procedure, 6.6.C.2.a
Consensual special magistrate, 4.2.A.1.c
Court-annexed ADR, 1.2.B.1.e.iv
Dissolution of marriage (See DISSOLUTION OF 

MARRIAGE)
Early case management

Hennepin County, 4.2.B.1.d
Early neutral evaluation (ENE), 1.2.B.1.e.iv
Ethics

American Academy of Matrimonial Lawyers’ 
Bounds of Advocacy, 6.2.B.1.e

Model Standards of Practice for Family and 
Divorce Mediation, 6.2.B.1.e

Matters exempt from Rule 114 ADR 
requirements, 1.2.B.1.b

Matters exempt from Rule 304 scheduling 
requirements

Table, 1.2.B.1.b
Mediation, 1.2.B.1.e.iv

Timing considerations, 2.2.B
Mediation-arbitration hybrid, 4.2.C.2.d
Minnesota State and Federal Court ADR-Related 

Forms, 7
Parenting time, 1.2.B.1.e.iv
Parenting time expeditors

Mixing neutral roles, 6.5.B.1.g.ii
Practice tips

Advocates, 5.5.A.5
Mediators, 5.5.A.5

Rosters
Neutrals, 1.4

FAMILY LAW MATTERS EXEMPT FROM 
RULE 114 ADR REQUIREMENTS

Table, 1.2.B.1.b

FAMILY LAW MATTERS EXEMPT 
FROM RULE 304 SCHEDULING 
REQUIREMENTS

Table, 1.2.B.1.b

FAMILY SERVICES
Community dispute resolution programs, 

1.2.A.3

FARMER-LENDER MEDIATION ACT
Agricultural debt, 1.3.B.4
Good faith participation, 6.5.B.3

FARMERS
Agricultural debt

Prelitigation ADR triggers, 1.2.A.1

FEDERAL AGENCY ADR PROGRAMS
Table, 7
Web sites, 7

FEDERAL ARBITRATION ACT (FAA)
Generally, 3.1.B.2
Arbitrability, 3.3.C.2
Employment

Mandatory pre-dispute arbitration clauses, 
3.6.B.3.a

Enforcing arbitration award, 3.4.B.3.a
Grounds to set aside or reform agreements or 

vacate awards, 6.2.B.2
Legal conduct standards, 6.2.C.4.a
Section analysis, 3.1.B.2

FEDERAL ARBITRATION ACT SECTION 
ANALYSIS

Table, 3.1.B.2

FEDERAL COURT
Alternative Dispute Resolution Act, 1.2.B.2
Initial pretrial conference, 1.2.B.2.c
Local Rule 16, 1.2.B.2
Mediated settlement conference, 1.2.B.2.b, 

1.2.B.2.d
Pretrial conference, 1.2.B.2

FEDERAL GOVERNMENT
Administrative Dispute Resolution Act, 1.2.A.4
Certified State Agricultural Mediation Program, 

1.3.B.4
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Federal Arbitration Act (FAA), 3.1.B.2
Labor disputes, 1.3.B.3

FEDERAL LABOR RELATIONS AUTHORITY
Labor disputes, 1.3.B.3.d

FEDERAL LAW
Mandatory pre-dispute arbitration clauses, 

3.6.B.3.d

FEDERAL MEDIATION AND CONCILIATION 
SERVICE

Labor, 1.3.B.3.c

FEDERAL RULES OF CIVIL PROCEDURE
Rule 26

Triggers for ADR, 1.2.B.2.a, 1.2.B.2.b

FEES
Neutrals, 6.2.B.1.a.ii.g

FINANCIAL EARLY NEUTRAL EVALUATION 
(FENE)

Family law, 1.2.B.1.e.iv
Hennepin County

Family court, 4.2.B.1.d

FINANCIAL INDUSTRY REGULATORY 
AUTHORITY (FINRA)

Securities disputes, 1.3.C.2

FORECLOSURE
Agricultural lands, 1.3.B.8

FORMS
Ethics complaint form, 6.6.C.2.b
Minnesota State and Federal Court ADR-Related 

Forms, 7

FRANKEN AMENDMENT
Mandatory pre-dispute arbitration clauses, 

3.6.B.3.d

FRAUD IN THE INDUCEMENT
Avoiding arbitration, 3.3.E.3

FUNDING
Conflicts of interest

Fee paid by one party, 6.5.A.4.j.ii

G
GENERAL RULES OF PRACTICE

Minnesota State and Federal Court ADR-Related 
Forms, 7

Rule 111, 1.2.B.1.a
Practice tips, 1.2.B.1.a
Triggers for ADR, 1.2.B.1.a

Rule 114, 1.2.B.1.a
ADR process chart, 4.1.A
Agreements to mediate, 2.2.E.7
Attorney ethical standards in ADR, 6.2.A
Code of ethics, 6.2.B.1.a
Code of Ethics for Arbitrators in Commercial 

Disputes compared, 6.2.B.1.d
Comparison of key ethical concepts, 

6.2.B.1.d
Competence, 6.5.A.3
Confidential or privileged information, 

6.5.B.2, 6.5.B.2.c.iii
Confidentiality of evidence in ADR process, 

6.2.C.1.b
Consensual special magistrate, 4.2.A.1
Dissolution of marriage, 1.2.B.1.b.ii
Duty to advise of ADR, 6.2.C.1.a, 6.3.A.1
Early neutral evaluation (ENE), 4.2.B.1
Enforcing arbitration award, 3.4.B.3.a
Ethics board, 6.2.B.4
Ex parte communications with neutral, 

6.2.C.1.c
Funding, 6.5.A.4.j.ii
Lawyers in ADR, 6.1.A
Leaving session, 6.5.B.1.b.iv
Mediation provisions, 2.1.C
Meet and confer, 1.2.B.1.b
Mini-trial, 4.2.C.1
Model Standards of Conduct for Mediators 

compared, 6.2.B.1.d
Neutral fact finding (NFF), 4.2.B.3
Neutrals ethical standards, 6.2.B
Non-binding advisory opinion (NBAO), 

4.2.B.2
Other ADR, 4.2.C.3
Pressure to accept offer, 6.4.C.3.c
Process selection, 5.2.C.
Promising results, 6.5.A.1.b
Qualified neutrals, 1.4, 6.5.A.1.a
Qualified neutrals roster, 6.6.A
Quality of process, 6.5.B.1
Sanctions, 6.6.C.2.d
Subsequent representation by attorney-

neutral in ADR, 6.4.A
Summary jury trial, 4.2.A.2
Triggers for ADR, 1.2.B.1.a.ii
Unearned fees, 6.5.A.1.e
Unrepresented parties, 6.4.B.3

Rule 115, 1.2.B.1.a
Rule 304, 1.2.B.1.b

Dissolution of marriage, 1.2.B.1.b.iii, 
1.2.B.1.b.iv

Rule 305
Dissolution of marriage, 1.2.B.1.b.vi
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Rule 310, 1.2.B.1.b
Rule 362, 1.2.B.1.b

GOOD FAITH PARTICIPATION
Ethics, 6.5.B.3

GROUNDS TO SET ASIDE OR REFORM 
AGREEMENTS OR VACATE AWARDS

Table, 6.2.B.2

H
HARASSMENT COURT PROGRAMS

Court-annexed ADR, 1.2.B.1.e.iii

HEARINGS
Arbitration, 3.3.J

HENNEPIN COUNTY
Court-annexed ADR, 1.2.B.1.e.i
Early neutral evaluation (ENE)

Family court, 4.2.B.1.d
Harassment court programs, 1.2.B.1.e.iii
Housing court programs, 1.2.B.1.e.ii
Minneapolis Department of Civil Rights

Employment discrimination, 1.3.B.1.c
Minnesota State and Federal Court ADR-Related 

Forms, 7
Operation De Novo

Restorative justice, 1.3.D

HIGH CONTEXT COMMUNICATION
Defined, 2.3.E.4

HISTORY
Generally, 1.1
Arbitration, 3.1.B
Non-binding advisory opinion (NBAO), 4.2.B.2.a

HOME SCHOOLING
Attendance requirement, 1.3.B.8

HOME WARRANTY DISPUTES
Early neutral evaluation (ENE), 1.3.B.7

HOMEOWNERS
Prelitigation ADR triggers, 1.2.A.1
Warranty disputes

Early neutral evaluation (ENE), 1.3.B.7

HOSPITALS
Employee labor disputes, 1.3.B.8

HOUSING COURT PROGRAMS
Court-annexed ADR, 1.2.B.1.e.ii
Minnesota State and Federal Court ADR-Related 

Forms, 7

HYBRID PROCESSES. See also ESOTERIC 
ADR PROCESSES

Generally, 4.2.C
Arbitration-mediation hybrid (See 

ARBITRATION-MEDIATION HYBRID)
Mediation-arbitration hybrid (See MEDIATION-

ARBITRATION HYBRID)
Process selection, 5.2.B

I
IMMUNITY

Arbitrators, 6.5.B.4
Neutrals, 6.2.C.5, 6.5.B.4

Exceptions, 6.2.C.5.a
Revised Uniform Arbitration Act (RUAA), 

6.2.C.5.b

IMPARTIALITY
Attorney-neutrals in ADR, 6.4.C.2.a
Complaint procedure, 6.6.C.2.a
Federal Arbitration Act (FAA), 6.2.C.4.a
Mediators

Good faith participation, 6.5.B.3
Neutrals, 6.2.B.1.a.ii.a, 6.5.A.4

Decision maker vs. facilitator, 6.5.A.4.i.iii
Switching hats, 6.5.B.1.g.ii

INADMISSIBLE ADR EVIDENCE
Table, 6.5.B.2.c.i

INDIVIDUALISTIC CULTURES
Defined, 2.3.E.3

INFORMATIONAL STATEMENT
Dissolution of marriage, 1.2.B.1.b.iii
Triggers for ADR, 1.2.B.1.a.iii

INFORMED CONSENT. See also CONSENT
Attorney-neutrals in ADR

Drafting agreements, 6.4.C.3.d
Ethics, 6.1

INSTITUTIONAL ADR PROVIDERS
Table, 7
Web sites, 7

INSURANCE
ADR selection process, 5.4
American Arbitration Association, 1.3.C.3
Contracts

Arbitration clauses, 3.3.A
No-fault arbitration

Personal injury, 3.2.C.2
No-fault automobile insurance claims, 1.3.B.8
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INTELLECTUAL PROPERTY
ADR selection process, 5.4

INTERIM RELIEF
Motion practice

Arbitration, 3.3.I

INTERNET
Domain name disputes

Arbitration, 3.2.B.2.g

INTERNET CORPORATION FOR ASSIGNED 
NAMES AND NUMBERS (ICANN)

National Arbitration Forum, 1.3.C.4

INTERPRETERS
Working with in mediation, 2.3.E.5

J-K
JAMS

Private ADR, 1.3.C.5

JUDGES
Practice tips

Dissolution of marriage, 1.2.B.1.b.iii
Permitted neutral communication with the 

court, 6.5.B.2.c.ii
Selecting ADR process, 1.2.B.1.a

Timing, 5.3.B

JUDICIAL ARBITRATION AND MEDIATION 
SERVICES (JAMS)

Private ADR, 1.3.C.5

JURIES
Summary jury trial

Process, 4.2.A.2.a

JUVENILE OFFENDERS
Operation De Novo

Restorative justice, 1.3.D

L
LABOR

Administrative agency ADR programs, 1.3.B
American Arbitration Association, 1.3.C.3
Bureau of Mediation Services, 1.3.B.3.a
Contracts

Arbitration clauses, 3.3.A
Federal Labor Relations Authority, 1.3.B.3.d
Federal Mediation and Conciliation Service, 

1.3.B.3.c
History, 1.1
Hospital employees, 1.3.B.8

National Mediation Board, 1.3.B.3.b
USPS REDRESS program, 1.3.C.6.a

LABOR AND INDUSTRY DEPARTMENT
Home warranty disputes

Early neutral evaluation (ENE), 1.3.B.7
Workers compensation, 1.3.B.2

LABOR-RELATED ADR AGENCIES
Table, 7
Web sites, 7

LAND USE PLANNING
Dispute resolution, 1.3.B.8

LANDLORD AND TENANT
Community dispute resolution programs

Prelitigation ADR triggers, 1.2.A.3

LANGUAGE
Agreements to mediate, 2.2.E.7
Arbitration

Drafting agreement to arbitrate, 3.3.B
Mandating clauses, 3.3.A.1

Mandatory arbitration clauses, 3.3.A.1
Mandatory pre-dispute arbitration clauses, 

3.6.B.2
Employment, 3.6.B.3.a

Mediated settlement agreements, 2.2.E.8
Transformative mediation

Vocabulary marking opportunities for shifts 
in conflict interaction, 2.2.C.1.c.i

LAST BEST OFFER ARBITRATION
Limiting arbitrator power, 3.5.A.1
Medaloa, 4.2.C.3.b.iii

LAW SCHOOL AND UNIVERSITY-AFFILIATED 
ADR RESOURCES

Table, 7
Web sites, 7

LEGAL CONDUCT STANDARDS
Generally, 6.1 to 6.6, 6.2.C
Arbitrator misconduct: grounds to vacate an 

arbitration award, 6.2.C.4.b.i
Civil Mediation Act, 6.2.C.3
Confidential or privileged information, 6.2.C.2
Duty to advise of ADR

Court requirements, 6.3.A.2
Rule 114, 6.3.A.1

Federal Arbitration Act (FAA), 6.2.C.4.a
Negotiations

Common and statutory law, 6.3.B.3
Neutral failure to disclosure, 6.5.A.4.i.ii
Neutral immunity, 6.2.C.5
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Revised Uniform Arbitration Act (RUAA), 
6.2.C.4.b

Uniform Arbitration Act (UAA), 6.2.C.4.b

LEGAL MALPRACTICE
Neutral failure to disclosure, 6.5.A.4.i.iii

LEGAL STANDARDS
Conduct of ADR, 6.1.B

LIABILITY
Legal standards, 6.1.B
Neutrals, 6.5.B.4

LITIGATION
Avoiding arbitration, 3.3.E.1
Prelitigation ADR triggers, 1.2.A
State court, 1.2.B.1

LOANS
Agricultural debt

Prelitigation ADR triggers, 1.2.A.1

LOW CONTEXT COMMUNICATION
Defined, 2.3.E.4

M
MAGIC LANGUAGE

Agreements to mediate, 2.2.E.7, 6.2.C.3.b
Drafting agreements, 6.4.C.3.d
Mediated settlement agreements, 2.2.E.8, 

6.2.C.3.c

MALPRACTICE
Neutrals, 6.5.B.4

Failure to disclosure, 6.5.A.4.i.iii

MANDATORY ARBITRATION CLAUSES
Dispute resolution, 3.3.A.1
Language, 3.3.A.1

MANDATORY PRE-DISPUTE ARBITRATION 
CLAUSES

Generally, 3.6
Case law, 3.6.B.1
30-day opt out, 3.6.B.3.c

MARRIAGE. See DISSOLUTION OF 
MARRIAGE

MATERIALITY
Duty to disclose

Negotiations, 6.3.B.1

MED-ARB. See MEDIATION-ARBITRATION 
HYBRID

MEDALOA
Esoteric ADR processes, 4.2.C.3.b.iii
Reasons for choosing, 5.2.C.10.d.iii

MEDIATED SETTLEMENT AGREEMENTS
Generally, 2.2.E.8
Attorney-neutrals in ADR

Drafting agreements, 6.4.C.3.d
Drafting, 6.4.C.3.d
Effect, 6.2.C.3.c
Grounds for reforming

Neutral failure to disclosure, 6.5.A.4.i.ii
Magic language, 2.2.E.8, 6.2.C.3.c
Memorializing, 2.2.E.9
Minnesota Civil Mediation Act, 1.1
Motion to reform agreement

Confidentiality exceptions, 6.5.B.2.c.vi
Provisions, 2.2.E.9
Reforming

Neutral failure to disclosure, 6.5.A.4.i.ii
Setting aside or reforming, 6.2.C.3.d

MEDIATED SETTLEMENT CONFERENCE
Federal court, 1.2.B.2.b, 1.2.B.2.d

MEDIATION. See also ARBITRATION; 
ESOTERIC ADR PROCESSES; 
MEDIATORS

Generally, 2.1 to 2.3
Advocacy, 2.2

Preparation, 2.2.D
Advocate’s mediation preparation checklist, 

2.2.D.4.e
Agreements to mediate, 2.2.E.7, 6.2.C.3.b
American Bar Association

Clearinghouse for Mediator Ethics Opinions, 
6.2.B.5

Arbitration distinguished, 2.1.B
Arbitration-mediation hybrid, 4.2.C.3.b.i
Assessing effective approaches, 2.2.C.1.g
Attorney-client process decisions checklist, 

2.2.D.3.b
Attorney-neutrals in ADR

Drafting agreements, 6.4.C.3.d
Pressure to accept offer, 6.4.C.3.c

Barriers
Blame, 2.3.A.5
Conflict trap, 2.3.A.1.a
Litigation mindset, 2.3.A.1.b
Loss aversion, 2.3.A.7
Mediation mindset, 2.3.A.1.b
Negative attributions, 2.3.A.6
Overvaluing loss, 2.3.A.7
Selective perception, 2.3.A.2
Strong emotions, 2.3.A.8
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Stuck in past, 2.3.A.3
Stuck on position, 2.3.A.4
Unfounded assumptions, 2.3.A.6

Better Business Bureau, 1.3.C.1
Blind mediation, 2.3.C
Bureau of Mediation Services, 1.3.B.3.a
Candor to the tribunal, 6.3.C
Caucus, 2.2.E.5
Certified State Agricultural Mediation Program, 

1.3.B.4
Checklists

Advocate’s mediation preparation, 2.2.D.4.e
Attorney-client process decisions, 2.2.D.3.b
Expectations about mediation process, 

2.2.D.3.a
Mediator’s orientation, 2.2.E.3
Pre-mediation written submissions, 2.2.D.5.b

Choosing mediation, 2.2.A
Choosing mediator, 2.2.C
Choosing type of mediation, 2.2.C
Civil Mediation Act provisions, 2.1.C
Commercial disputes, 5.5.E.1
Community dispute resolution programs, 

1.2.A.3
Comparison of key ethical concepts, 6.2.B.1.d
Conduct (See MODEL STANDARDS OF 

CONDUCT FOR MEDIATORS)
Conduct of participant

Withdrawal of neutral, 6.5.B.1.e
Confidential or privileged information

Numbers from parties, 2.3.C
Considerations, 2.2.A
Consumer complaints, 1.3.B.6
Cultural translators, 2.3.E.5
Culture

Impact on parties, 2.3.E, 2.3.E.1
Individualism vs. collectivism, 2.3.E.3

Deadlock, 2.3.B
Defined, 2.1.A
Distributive dance preparation, 2.2.D.4
Duty of honesty, 6.5.B.1.c
Eclectic/customized approaches, 2.2.C.1.f
Eclectic mediation (See ECLECTIC MEDIATION)
Effect of mediated settlement agreement, 

6.2.C.3.c
Elder law, 5.5.B
Employment discrimination, 1.2.A.4
Employment disputes, 5.5.C.1
Equal Employment Opportunity Commission 

(EEOC), 1.2.A.4
Esoteric ADR processes (See ESOTERIC ADR 

PROCESSES)
Ethics

Model Standards of Practice for Family and 
Divorce Mediation, 6.2.B.1.e

National Arbitration Forum’s Mediation 
Rules, 6.2.B.1.e

Evaluating legal claims, 6.4.C, 6.4.C.1
Evaluative mediation (See EVALUATIVE 

MEDIATION)
Ex parte communications, 6.5.B.2.b.i
Expectations about mediation process checklist, 

2.2.D.3.a
Facilitating settlement

Ex parte communications, 6.5.B.2.b.i
Facilitative mediation (See FACILITATIVE 

MEDIATION)
Family law, 1.2.B.1.e.iv

ADR selection process, 5.5.A.2
Financial Industry Regulatory Authority (FINRA), 

1.3.C.2
Fine-tuning the process, 5.2.C.1
Flexibility in negotiation, 2.2.D.4.e
Gradations of evaluative mediator interventions, 

2.2.E.6
Hybrid approaches, 2.2.C.1
Impasse, 2.3.B
Impasse strategies

Break time, 2.3.B.1
Mediator evaluations, 2.3.B.4
Mixing caucus, 2.3.B.2
Range bargaining, 2.3.B.5.e
Reassessment of costs/benefits, 2.3.B.3
Safe deposit box method, 2.3.B.5.f
Simultaneous contingent moves, 2.3.B.5.d
Split the baby, 2.3.B.5.c
Traditional proposals, 2.3.B.5.a
What if approach, 2.3.B.5.b

Inadmissible ADR evidence, 6.5.B.2.c.i
Individualized assessment of cases, 2.2.C.1.g
Interpreters, 2.3.E.5
Interviewing mediator, 2.2.C.2.e
Joint session vs. caucus, 2.2.E.5
Labor

Bureau of Mediation Services, 1.3.B.3.a
Labor-Related ADR Agencies, 7
Mediated settlement agreement

Effect, 6.2.C.3.c
Mediated settlement agreements, 1.1, 2.2.E.8
Mediation-arbitration hybrid, 4.2.C.2
Mediation-evaluation hybrid, 4.2.C.3.b.ii
Mediation mindset, 2.3.A.1.b
Mediator evaluations, 2.2.E.6
Mediator withdrawal from process, 2.3.D.3
Memorializing settlement agreements, 2.2.E.9
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Model Standards of Conduct for Mediators (See 
MODEL STANDARDS OF CONDUCT 
FOR MEDIATORS)

Monochronic and polychronic communication, 
2.3.E.2

Mosaic Company Employment Dispute 
Resolution (EDR) program, 1.3.C.6.d

Motion to reform agreement
Confidentiality exceptions, 6.5.B.2.c.vi

Narrative mediation (See NARRATIVE 
MEDIATION)

Needs and interest of client, 2.2.D.2
Negotiation range, 2.2.D.4.a
Neutrality

Mediator withdrawal from process, 2.3.D.3
Neutrals conflicts of interest disclosure 

summary, 6.5.A.4.j.ii
Opening offer, 2.2.D.4.b
Opening statements

Content, 2.2.E.4.c
Parties, 2.2.E.4
Purpose, 2.2.E.4.a
Speaker choice, 2.2.E.4.b

Overview, 2.1
Party competence, 6.5.B.1.d
Permitted neutral communication with the 

court, 6.5.B.2.c.ii
Personal injury claims, 5.5.D.1
Plan for movement, 2.2.D.4.c

Customized negotiation, 2.2.D.4.c.v
Equal percentage negotiation, 2.2.D.4.c.iii
Incremental negotiation, 2.2.D.4.c.ii
Justification, 2.2.D.4.c.i
Varying divisor negotiation, 2.2.D.4.c.iv

Post-mediation follow-up, 2.2.E.10
Power imbalances, 2.3.D
Practice tips

Choice of mediation type, 5.2.C.1.b.vi
Choosing mediation, 4.1.B.1
Family law, 5.5.A.5
Interviewing potential mediation parties, 

2.2.C.2.e
Pre-mediation communications, 2.2.D.5
Pre-mediation written submissions, 2.2.D.5.b
Preparation, 2.2
Preparing client, 2.2.D.3
Presence of appropriate persons, 6.5.B.1.b

Leaving session, 6.5.B.1.b.iv
Settlement authority, 6.5.B.1.b.ii
Support persons, 6.5.B.1.b.i

Procedural fairness, 6.5.B.1.f
Process selection, 5.1 to 5.5
Process summary chart, 2.2.C.1.g
References and suggested reading, 7

Role
Advocate, 2.2.E.2
Client, 2.2.E.2
Mediators, 2.2.E.1

Rule 114 provisions, 2.1.C
Safety

Withdrawal of neutral, 6.5.B.1.e
Selecting mediator, 2.2.C.2

Appropriate approach, 2.2.C.2.a
Referrals, 2.2.C.2.b

Self determination, 2.1.B
Legal claim evaluation, 6.4.C.1
Power imbalances, 2.3.D.2

Settlement agreements
Memorializing, 2.2.E.9

Settlement authority, 6.5.B.1.b.ii
Styles of mediation, 2.2.C.1
Substantive issues

Preparation, 2.2.D.1
Support persons, 6.5.B.1.b.i
Tables

Mediation Rule I, Self Determination: 
Mediator Intervention, 6.4.C.1

Timing considerations, 2.2.B
Toro Company ADR program, 1.3.C.6.e
Tracking negotiation movement, 2.2.D.4.d
Transformative mediation (See 

TRANSFORMATIVE MEDIATION)
Truancy, 1.3.B.8
Understanding-based mediation (See 

UNDERSTAINDING-BASED MEDIATION)
University of Minnesota Office of Conflict 

Resolution, 1.3.C.6.b
Unrepresented parties

Withdrawal of neutral, 6.5.B.1.d
USPS REDRESS program, 1.3.C.6.a
Value patterns

Culture, 2.3.E.1

MEDIATION-ARBITRATION HYBRID
Generally, 4.2.C.2
Caucus, 4.2.C.2.a
Confidential or privileged information, 4.2.C.2.d
Disclosure, 4.2.C.2.c
Effectiveness, 4.2.C.2.c
Elements

Counsel decisions, 4.2.C.2.a
Ex parte communications, 6.5.B.2.b.i
Family law, 4.2.C.2.d
Incentive to participate, 4.2.C.2.d
Mixing neutral roles, 6.5.B.1.g.ii
Options, 4.2.C.2.b
Practice tips, 4.2.C.2.d, 5.2.C.9.b
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Reasons for choosing, 5.2.C.9.a
Setting rules, 5.2.C.9.b

MEDIATION CONSIDERATIONS
Table, 2.2.A

MEDIATION-EVALUATION HYBRID
Esoteric ADR processes, 4.2.C.3.b.ii

MEDIATION PROCESS SUMMARY
Table, 2.2.C.1.g

MEDIATION RULE I, SELF DETERMINATION: 
MEDIATOR INTERVENTION

Table, 6.4.C.1

MEDIATION RULE I SELF DETERMINATION: 
PARAMETERS OF MEDIATOR 
CONDUCT

Table, 6.2.B.1.a.ii.h

MEDIATORS. See also NEUTRALS
ADR Neutrals Rosters, 7
Agreements to mediate, 2.2.E.7

Attorney-neutrals in ADR, 6.4.B.1
American Bar Association

Clearinghouse for Mediator Ethics Opinions, 
6.2.B.5

Appropriate approach, 2.2.C.2.a
Attorney-neutrals in ADR

Disclosure and clarification, 6.4.B.1
Blind mediation, 2.3.C
Checklists

Orientation, 2.2.E.3
Choosing mediator, 2.2.C
Communication

Dealing with differences, 2.3.E.2, 2.3.E.4
Complaint procedure, 6.6.C
Confidential or privileged information, 6.5.B.2

Good faith participation, 6.5.B.3
Numbers from parties, 2.3.C
Private agreements, 6.5.B.2.c.v
Protecting records, 6.5.B.2.c.iii

Conflict trap, 2.3.A.1.a
Conflicts of interest disclosure summary, 

6.5.A.4.j.ii
Culture

Dealing with differences, 2.3.E.2, 2.3.E.3
Impact on parties, 2.3.E

Drafting mediated settlement agreement, 
6.4.C.3.d

Duty of honesty, 6.5.B.1.c
Ethics, 6.1 to 6.6, 6.2.B.1.b
Evaluations, 2.2.E.6
Gradations of evaluative mediator interventions, 

2.2.E.6

Identifying barriers, 2.3.A
Impartiality

Good faith participation, 6.5.B.3
Impasse strategies, 2.3.B

Evaluations, 2.3.B.4
Proposals, 2.3.B.5

Incompetent counsel, 6.4.C.3.a
Interpreters

Working with, 2.3.E.5
Interviewing mediator, 2.2.C.2.e
Legal conduct standards, 6.2.C.3
Litigation mindset, 2.3.A.1.b
Malpractice, 6.5.B.4

Failure to disclosure, 6.5.A.4.i.iii
Mediation biography, 2.2.D.5.a
Mediation mindset, 2.3.A.1.b
Minnesota competency of witness statutes in 

ADR, 6.2.C.2.a
Model Standards of Conduct for Mediators (See 

MODEL STANDARDS OF CONDUCT 
FOR MEDIATORS)

MSBA labor and employment law mediators, 
2.2.C.2.b

MSBA SelectADR roster, 2.2.C.2.b
Orientation

Role explanation, 2.2.E.3
Permissible neutral communication with the 

court, 6.2.C.1.c
Permitted neutral communication with the 

court, 6.5.B.2.c.ii
Post-mediation follow-up, 2.2.E.10
Power imbalances

Actions, 2.3.D.2
Intervention, 2.3.D.1
Withdrawal, 2.3.D.3

Practice tips
Choice of mediation type, 5.2.C.1.b.vi
Court-appointed mediators, 2.2.C.2
Drafting mediated settlement agreement, 

6.4.C.3.d
Family law, 5.5.A.5
Good faith participation, 6.5.B.3
Interviewing potential mediation parties, 

2.2.C.2.e
Legal claims evaluation, 6.4.C.2.c
Mixing caucus, 2.3.B.2
Pre-mediation questions for parties, 

2.2.D.5.c
Protecting records, 6.5.B.2.c.iii

Pre-mediation communications, 2.2.D.5
Pre-mediation telephone conferences, 2.2.D.5.c
Process selection

Choice of mediator, 5.2.C.1.b



Subject Index-22

Subject Index

Protecting record confidentiality, 6.5.B.2.c.iii
Qualifications, 2.2.C.2.c

Written statement, 6.2.C.3.a
Qualities, 2.2.C.2.d
Referrals, 2.2.C.2.b
Role

Eclectic/customized mediation, 2.2.C.1.f
Evaluative mediation, 2.2.C.1.b
Facilitative mediation, 2.2.C.1.a
During mediation, 2.2.E.1
During process, 2.1.A
Understanding-based mediation, 2.2.C.1.d

Rosters, 2.2.C.2.b
Rule 114 neutrals roster, 2.2.C.2.b
Sanctions, 6.6.C.2.d

Appeals, 6.6.C.2.e
Selecting mediator, 2.2.C.2
Selective perception, 2.3.A.1.b
Self determination

Good faith participation, 6.5.B.3
Strategies and techniques, 2.3
Tables

Mediation Rule I, Self Determination: 
Mediator Intervention, 6.4.C.1

Tips for neutral intervention with unrepresented 
parties, 6.4.B.3

Traditional proposals, 2.3.B.5.a
Transformative mediation

Skills, 2.2.C.1.c.ii
Withdrawal from process, 2.3.D.3
Written statement of qualifications, 6.2.C.3.a

MEDICAL MALPRACTICE
Prelitigation ADR triggers, 1.2.A.1
Procedure for ADR, 1.2.B.1.d

MEET AND CONFER
Dissolution of marriage

Summons, 1.2.B.1.b.ii
Triggers for ADR, 1.2.B.1.a.ii

MINI-TRIAL
Attorney presentations, 5.2.C.8.d
Counsel preparation, 4.2.C.1.a.iii
Oral arguments, 4.2.C.1.a.ii
Practice tips, 4.2.C.1.b, 5.2.C.8.d
Premises, 5.2.C.8.b
Process, 4.2.C.1.a, 5.2.C.8.c
Process chart, 4.2.C.1.a.iii
Reasons for choosing, 5.2.C.8.a
Referees, 4.2.C.1.a.i

Function, 4.2.C.1.b

MINI-TRIAL PROCESS
Table, 4.2.C.1.a.iii

MINNEAPOLIS DEPARTMENT OF CIVIL 
RIGHTS

Employment discrimination, 1.3.B.1.c

MINNESOTA, NATIONAL AND 
INTERNATIONAL ADR 
PROFESSIONAL ORGANIZATIONS

Table, 7
Web sites, 7

MINNESOTA ARBITRATOR DISCLOSURE 
REQUIREMENTS

Table, 6.2.C.4.b.ii

MINNESOTA CIVIL MEDIATION ACT. See 
CIVIL MEDIATION ACT

MINNESOTA CIVIL MEDIATION ACT AND 
RULE 114 MEDIATION PROVISIONS

Table, 2.1.C

MINNESOTA COMMUNITY DISPUTE 
RESOLUTION PROGRAMS

Table, 7
Web site, 7

MINNESOTA COMPETENCY OF WITNESS 
STATUTES IN ADR

Table, 6.2.C.2.a

MINNESOTA COURT OF APPEALS
Family law

Appellate mediation, 1.2.B.1.e.iv
Timing considerations, 2.2.B

MINNESOTA DEPARTMENT OF HUMAN 
RIGHTS

Employment discrimination, 1.3.B.1.b

MINNESOTA RESTORATIVE SERVICES 
COALITION

Restorative justice, 1.3.D

MINNESOTA REVISED UNIFORM 
ARBITRATION ACT

History, 1.1

MINNESOTA RULES OF PROFESSIONAL 
CONDUCT FOR ADVOCATES IN ADR

Table, 6.2.A.1.a

MINNESOTA RULES OF PROFESSIONAL 
CONDUCT FOR LAWYER-NEUTRALS

Table, 6.2.A.1.b

MINNESOTA STATE ADR PROGRAMS
Table, 7
Web sites, 7
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MINNESOTA STATE AND FEDERAL COURT 
ADR-RELATED FORMS

Table, 7
Web site, 7

MINNESOTA STATUTES THAT INCLUDE ADR 
PROCESSES

Table, 1.3.B.8

MISCONDUCT
Confidential or privileged information

Exceptions, 6.5.B.2.c.vi

MIXING NEUTRAL ROLES
Neutrals, 6.5.B.1.g.ii

MIXING PROFESSIONAL ROLES
Neutrals, 6.5.B.1.g.i

MODEL RULES OF PROFESSIONAL 
RESPONSIBILITY. See also ETHICS; 
RULES OF PROFESSIONAL 
CONDUCT

American Bar Association, 6.2.A.2.c
Materiality

Duty to disclose, 6.3.B.1
Minnesota Rules of Professional Conduct 

contrast, 6.2.A.2.c

MODEL STANDARDS OF CONDUCT FOR 
MEDIATORS

Generally, 6.2.B.1.b
Attorney-neutrals

Conflicts of interest: representation of 
participants, 6.4.A

Evaluation, 6.4.C.2.c
Confidential or privileged information, 6.5.B.2, 

6.5.B.2.c.iv
Mixing neutral roles, 6.5.B.1.g.ii
Party competence, 6.5.B.1.d
Promising results, 6.5.A.1.b
Quality of process, 6.5.B.1
Rule 114 compared, 6.2.B.1.d
Support persons, 6.5.B.1.b.i

MODEL STANDARDS OF PRACTICE FOR 
FAMILY AND DIVORCE MEDIATION

Ethics, 6.2.B.1.e

MODERATED SETTLEMENT CONFERENCE
Non-binding advisory opinion (NBAO), 4.2.B.2.a

MONOCHRONIC COMMUNICATION
Defined, 2.3.E.2

MORTGAGES
Agricultural lands, 1.3.B.8
Mandatory pre-dispute arbitration clauses, 

3.6.A

MOST LIKELY ALTERNATIVE TO A 
NEGOTIATED AGREEMENT 
(MLATNA)

Negotiation range, 2.2.D.4.a

MOST LIKELY SCENARIO (MLATNA)
Negotiation range, 2.2.D.4.a

MOTION PRACTICE
Arbitration, 3.3.I
Avoiding arbitration, 3.3.E.2
Dissolution of marriage, 1.2.B.1.b.vii
Triggers for ADR, 1.2.B.1.a.vii
Vacating awards

Confidentiality exceptions, 6.5.B.2.c.vi

MOTOR VEHICLES
Better Business Bureau, 1.3.C.1
No-fault automobile insurance claims, 1.3.B.8

MULTIPLE LAST BEST OFFER ARBITRATION
Limiting arbitrator power, 3.5.A.1.c

MULTIPLE PROCESSES
Dissolution of marriage, 1.2.B.1.b.iii

MUNICIPALITIES
Comprehensive plan disputes, 1.3.B.8

MUTUAL AGREEMENTS
Prelitigation ADR triggers, 1.2.A.2

N
NARRATIVE MEDIATION

Generally, 2.2.C.1.e
Choice of mediator, 5.2.C.1.b.v
Deconstructing story, 2.2.C.1.e.i
Engagement, 2.2.C.1.e.i
Stages, 2.2.C.1.e.i

NATIONAL ARBITRATION FORUM
Domain name disputes, 1.3.C.4
Mediation Rules

Ethics, 6.2.B.1.e

NATIONAL MEDIATION BOARD
Labor, 1.3.B.3.b

NEGATIVE CONFLICT CYCLE
Transformative mediation, 2.2.C.1.c.i
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NEGOTIATION CHART: ACTUAL DEMAND/
COUNTEROFFERS

Table, 2.2.D.4.d

NEGOTIATION RANGE
Zone of possible agreement (ZOPA), 2.2.D.4.a

NEGOTIATIONS
Common and statutory law, 6.3.B.3
Ethics

Rules of Professional Conduct, 6.3.B.1
Telling truth, 6.3.B

Flexibility, 2.2.D.4.e
Minnesota Professionalism Aspirations, 6.3.B.2
Minnesota Rules of Professional Conduct for 

Advocates in ADR, 6.2.A.1.a
Opening offer, 2.2.D.4.b
Plan for movement, 2.2.D.4.c

Customized, 2.2.D.4.c.v
Equal percentage, 2.2.D.4.c.iii
Incremental negotiation, 2.2.D.4.c.ii
Justification, 2.2.D.4.c.i
Varying divisor, 2.2.D.4.c.iv

Range considerations, 2.2.D.4.a
Rules of Professional Conduct, 6.3.B.1
Setting aside

Unauthorized legal advice, 6.3.D.2.b
Tracking movement, 2.2.D.4.d
Triggers, 1.2

NEUTRAL ARBITRATORS
Defined, 6.5.A.4

NEUTRAL FACT FINDING (NFF)
Generally, 4.2.B.3
Combining processes, 4.2.C.3.b.iv
Effective use, 4.2.B.3.b
Experts and investigations, 5.2.C.7.b
Process, 4.2.B.3.a
Reasons for choosing, 5.2.C.7.a
Training, 4.2.B.3.c

NEUTRALITY
Mediator withdrawal from process, 2.3.D.3

NEUTRALS. See also ARBITRATORS; 
MEDIATORS

ADR ethics codes, 6.2.B.1
ADR Ethics Resources, 7
Advertising and solicitation, 6.2.B.1.a.ii.f
American Bar Association

Clearinghouse for Mediator Ethics Opinions, 
6.2.B.5

Section of Dispute Resolution, 6.2.B.5
Caucus communications, 6.5.B.2.b.ii
Code of ethics

Complaint procedure, 6.6.C
Code of Ethics for Arbitrators in Commercial 

Disputes Canon IV: Procedural 
Safeguards, 6.5.B.1.f

Competence, 6.2.B.1.a.ii.c
Reasonable expectations, 6.5.A.3

Competence to testify
ADR process, 6.2.C.2.a

Complaint procedure, 6.6.C
Conduct of participant

Withdrawal of neutral, 6.5.B.1.e
Confidential or privileged information, 6.1.B, 

6.5.B.2
Caucus communications, 6.5.B.2.b.ii
Communication outside the process, 

6.5.B.2.c
Evidence in ADR process, 6.2.C.1.b
Evidentiary protections, 6.5.B.2.c.i
Party discussion, 6.5.B.2.a
Private agreements, 6.5.B.2.c.v

Confidentiality, 6.2.B.1.a.ii.d
Conflicts of interest, 6.2.B.1.a.ii.b

Decision maker vs. facilitator, 6.5.A.4.i.iii
Fee paid by one party, 6.5.A.4.j.ii
Reasonably known standard, 6.5.A.4.a
Repeat players, 6.5.A.4.j.i

Conflicts of interest: representation of 
participants, 6.4.A

Conflicts of interest disclosure summary, 
6.5.A.4.j.ii

Contingency fees, 6.5.A.1.d
Defined, 1.4
Diligence and timeliness, 6.5.B.1.a
Disclosure

Advertising and fees, 6.5.A.1
All parties, 6.5.A.4.e
Basis for fees, 6.5.A.1.c
Conflicts of interest, 6.5.A.4
Continuing obligation, 6.5.A.4.d
Ethical consequences for failure, 6.5.A.4.i.i
Facts creating appearance of bias, 6.5.A.4.b
Positive disclosure obligations, 6.5.B.2.c.vi
Post-disclosure impact assessment, 

6.5.A.4.h
Reasonably known conflicts of interest, 

6.5.A.4.a
Timing, 6.5.A.4.c
Written disclosure, 6.5.A.4.f

Duty of honesty, 6.5.B.1.c
Early neutral evaluation (ENE)

Process, 4.2.B.1.a
Ethical standards, 6.1.A
Ethics, 6.1 to 6.6

Lawyers as neutrals in ADR, 6.2.A.1.b
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Other professional standards, 6.2.B.6
Evaluating legal claims in mediation, 6.4.C
Ex parte communications, 6.5.B.2.b.i
Ex parte communications with parties, 6.2.C.1.c
Facilitating settlement

Ex parte communications, 6.5.B.2.b.i
Fees, 6.2.B.1.a.ii.g
Fees paid by one party, 6.5.A.4.j.ii
Good faith participation, 6.5.B.3
Honesty, 6.5.B.1.c
Immunity, 6.2.C.5, 6.5.B.4

Exceptions, 6.2.C.5.a
Revised Uniform Arbitration Act (RUAA), 

6.2.C.5.b
Impartiality, 6.2.B.1.a.ii.a, 6.5.A.4

Decision maker vs. facilitator, 6.5.A.4.i.iii
Switching hats, 6.5.B.1.g.ii

Legal conduct standards, 6.2.C
Legal malpractice

Failure to disclosure, 6.5.A.4.i.iii
Liability, 6.5.B.4
Licensing, 6.1.A
Malpractice insurance, 6.5.B.4
Mediation-arbitration hybrid, 4.2.C.2.a
Mediation Rule I Self-Determination: Parameters 

of Mediator Conduct, 6.2.B.1.a.ii.h
Mixing neutral roles, 6.5.B.1.g.ii
Mixing professional roles, 6.5.B.1.g.i
Neutral fact finding (NFF)

Training, 4.2.B.3.c
Permissible neutral communication with the 

court, 6.2.C.1.c
Post-disclosure impact assessment, 6.5.A.4.h
Practice tips

Caucus communications, 6.5.B.2.b.ii
Competence in differing procedures, 6.5.A.3
Confidentiality promises, 6.5.B.2.a
Decision maker vs. facilitator, 6.5.A.4.i.iii
Disclosure, 6.5.A.4.b
Partiality in eye of beholder, 6.5.A.4.j.i
Permitted neutral communication with the 

court, 6.5.B.2.c.ii
Qualifications statement, 6.5.A.2
Rule 114 code of ethics, 6.2.B.1.a.i
Support persons, 6.5.B.1.b.i
Switching hats, 6.5.B.1.g.ii
Unrepresented party intervention, 6.4.B.3
Withdrawal of neutral, 6.5.B.1.d

Presence of appropriate persons
Settlement authority, 6.5.B.1.b.ii

Privileges and immunities, 6.1.B
Procedural fairness, 6.5.B.1.f
Promising results, 6.5.A.1.b
Qualifications, 6.6.B

Qualifications statement, 6.5.A.2
Qualified neutrals, 6.6
Quality of process, 6.2.B.1.a.ii.e, 6.5.B.1

Diligence and timeliness, 6.5.B.1.a
Referral fees, 6.5.A.1.d
Rosters

Rule 114 qualified neutrals, 6.6.A
Rule 114

Application, 6.2.B.1.a.i
Code of ethics, 6.2.B.1.a
Comments, 6.2.B.1.a.ii
Ethical standards, 6.2.B
Overview, 6.2.B.1.a.ii

Rule 114 code of ethics Rule II Conflict of 
Interest: Neutral Duties, 6.2.B.1.a.ii.b

Rule 114 qualified neutrals, 6.6
Rules of Professional Conduct

Attorneys as neutrals, 6.2.B.3
Safety

Withdrawal of neutral, 6.5.B.1.e
Sanctions, 6.6.C.2.d

Appeals, 6.6.C.2.e
Self determination, 6.2.B.1.a.ii.h
Standards of care, 6.5.B.4
Standards of practice, 6.6.B
Subsequent representation

Attorney-neutrals in ADR, 6.4.A
Tables

Mediation Rule I, Self Determination: 
Mediator Intervention, 6.4.C.1

Tips for neutral intervention with unrepresented 
parties, 6.4.B.3

Training, 6.6.B
Unearned fees, 6.5.A.1.e
Unrepresented parties

Addressing capacity, 6.4.B.2.b
Assessing capacity, 6.4.B.2.a
Intervention and assistance, 6.4.B.3
Withdrawal of neutral, 6.5.B.1.d

Withdrawal for lack of consent, 6.5.A.4.g
Written disclosure, 6.5.A.4.f

NEUTRALS CONFLICTS OF INTEREST 
DISCLOSURE SUMMARY

Table, 6.5.A.4.j.ii

NO-FAULT ARBITRATION
Personal injury, 3.2.C.2

NON-BINDING ADVISORY OPINIONS 
(NBAO)

Generally, 4.2.B.2
Background, 4.2.B.2.a
Brochures

Content, 4.2.B.2.c
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Early neutral evaluation (ENE) contrast, 
5.2.C.6.b

Effective use, 4.2.B.2.d
Employment, 5.5.C.3
Practice tips, 4.2.B.2.d
Procedural decisions, 4.2.B.2.c
Process, 4.2.B.2.b, 5.2.C.5.b
Process selection

Considerations in choosing, 5.1.B
Reasons for choosing, 5.2.C.5.a

NON-BINDING ARBITRATION
Generally, 3.2.C.1
Deadlines, 3.2.C.1.b
Filing lawsuit

Deadlines, 3.2.C.1.b.i
Ground rules, 5.2.C.2.a.ii
Practice tips

Choice of process, 5.2.C.2.a.ii
Choosing arbitration, 4.1.B.2

Procedure, 3.2.C.1.a
Process selection, 5.2.C.2.a

Considerations in choosing, 5.1.B
Reasons for choosing, 3.2.C.1.c, 5.2.C.2.a.i
Requesting trial

Deadlines, 3.2.C.1.b.ii

NON-GOVERNMENTAL JUSTICE
Arbitration, 3.1.B.1

O
ODR (ONLINE DISPUTE RESOLUTION)

Generally, 1.3.C.7

ONLINE ADR RESOURCES
Table, 7
Web sites, 7

ONLINE DISPUTE RESOLUTION (ODR)
Generally, 1.3.C.7

OPENING STATEMENTS
Mediation parties, 2.2.E.4

OPERATION DE NOVO
Restorative justice, 1.3.D

ORAL ARGUMENTS
Mini-trial, 4.2.C.1.a.ii

ORDERS
Scheduling

Dissolution of marriage, 1.2.B.1.b.v
Triggers for ADR, 1.2.B.1.a.v

ORIENTATION
Evaluative mediation, 2.2.C.1.b.i
Facilitative mediation, 2.2.C.1.a.i

P
PARENTING CONSULTANTS

Mixing neutral roles, 6.5.B.1.g.ii
Parenting time dispute resolution, 1.2.B.1.e.iv

PARENTING TIME EXPEDITORS
Complaint procedure, 6.6.C.2.a
Court-annexed ADR, 1.2.B.1.e.iv
Mediation-arbitration hybrid, 4.2.C.2.d
Mixing neutral roles, 6.5.B.1.g.ii
Practice tips, 1.2.B.1.e.iv

PARTICIPANTS IN ADR
Competence to testify

ADR process, 6.2.C.2.a

PARTNERSHIPS
Dissolution

ADR selection process, 5.4

PARTY ARBITRATORS
Defined, 6.5.A.4

PERMISSIBLE NEUTRAL COMMUNICATION 
WITH THE COURT

Table, 6.2.C.1.c

PERMITTED NEUTRAL COMMUNICATION 
WITH THE COURT

Table, 6.5.B.2.c.ii

PERSONAL INJURY
ADR selection process, 5.4
Arbitration, 5.5.D.2
Mediation, 5.5.D.1
No-fault arbitration, 3.2.C.2

POLYCHRONIC COMMUNICATION
Defined, 2.3.E.2

POPULAR NAME LAWS
Administrative Dispute Resolution Act, 1.2.A.4
Alternative Dispute Resolution Act, 1.2.B.2
Civil Mediation Act, 6.2.C.3
Domestic Abuse Act, 1.2.B.1.b
Farmer-Lender Mediation Act, 1.3.B.4
Federal Arbitration Act (FAA), 3.1.B.2, 6.2.C.4.a
Minnesota Civil Mediation Act, 1.1, 2.1.C
Minnesota Revised Uniform Arbitration Act, 1.1
Railway Labor Act, 1.3.B.3.b
Revised Uniform Arbitration Act (RUAA), 

3.1.B.5, 6.2.C.4.b, 6.5.B.4
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Uniform Arbitration Act (UAA), 1.1, 3.1.B.3, 
6.2.C.4.b

POSSIBLE ARBITRATION CLAUSES
Table, 3.3.B.2

POSTAL SERVICE
REDRESS program, 1.3.C.6.a

Timing considerations, 2.2.B

PRACTICE TIPS
Appeals

Consensual special magistrate (CSM), 
5.2.C.3.b

Arbitration
Closing statements, 3.3.J.5
Designing rules, 3.3.G.3
Exhibits, 3.3.J.3
Grounds for vacatur, 6.2.C.4.b.i
High-low side agreements, 3.5.A.1.a

Arbitration award, 3.3.K.2.a
Arbitrator entity choice, 3.3.B.1
Arbitrators

Disclosure, 3.3.G.4
Exceeding powers, 3.4.B.2.b
Neutral arbitrators vs. party arbitrators, 

6.5.A.4
Questions, 3.3.J.4.b

Attorneys
Candor to the tribunal, 6.3.C
Duty to advise of ADR, 6.3.A.3
Family law, 5.5.A.5
Negotiations, 6.3.B.3
Unrepresented persons, 6.3.D.2.c

Binding arbitration, 5.2.C.2.b.ii
Choice of mediation type, 5.2.C.1.b.vi
Choosing an ADR process, 4.1
Choosing arbitration, 4.1.B.2
Choosing mediation, 4.1.B.1
Consensual special magistrate (CSM), 4.2.A.1.c, 

5.2.C.3.b
Court-appointed mediators, 2.2.C.2
Drafting agreement to arbitrate, 3.3.B.2
Early neutral evaluation (ENE), 5.2.C.6.b
Interviewing potential mediation parties, 

2.2.C.2.e
Interviewing potential mediator, 2.2.C.2.e
Judges

Selecting ADR process, 1.2.B.1.a
Mediation-arbitration, 4.2.C.2.d, 5.2.C.9.b
Mediators

Drafting mediated settlement agreement, 
6.4.C.3.d

Family law, 5.5.A.5
Good faith participation, 6.5.B.3

Mixing caucus, 2.3.B.2
Protecting records, 6.5.B.2.c.iii

Mini-trial, 4.2.C.1.b, 5.2.C.8.d
Multiple last best offer arbitration, 3.5.A.1.c
Multiple processes

Dissolution of marriage, 1.2.B.1.b.iii
Neutrals

Caucus communications, 6.5.B.2.b.ii
Competence in differing procedures, 6.5.A.3
Confidentiality promises, 6.5.B.2.a
Decision maker vs. facilitator, 6.5.A.4.i.iii
Disclosure, 6.5.A.4.b
Partiality in eye of beholder, 6.5.A.4.j.i
Permitted neutral communication with the 

court, 6.5.B.2.c.ii
Qualifications statement, 6.5.A.2
Support persons, 6.5.B.1.b.i
Switching hats, 6.5.B.1.g.ii
Unrepresented party intervention, 6.4.B.3
Withdrawal of neutral, 6.5.B.1.d

Non-binding advisory opinion (NBAO), 4.2.B.2.d
Non-binding arbitration

Choice of process, 5.2.C.2.a.ii
Parenting time expeditors, 1.2.B.1.e.iv
Pre-mediation questions for parties, 2.2.D.5.c
Pre-mediation written submissions, 2.2.D.5.b
Revised Uniform Arbitration Act (RUAA), 3.1.B.5
Rule 111 informational statement, 1.2.B.1.a
Scheduling conference, 1.2.B.1.a
Selection process

Attorneys, 5.3.A.2
Summary jury trial, 4.2.A.2.c, 5.2.C.4.b
Vacating or confirming arbitration award, 

3.4.B.4
Wild card ADR process, 5.2.C.10.d.iii

PRE-ARBITRATION CONFERENCE 
CHECKLIST

Table, 3.3.H

PREEMPTION
Arbitration laws, 3.1.B.4, 3.2.B.2.f

PREHEARING CONFERENCE
Dissolution of marriage, 1.2.B.1.b.vi

PRETRIAL CONFERENCE
Federal court

Initial pretrial conference, 1.2.B.2.c
Local Rule 16.5, 1.2.B.2

PRETRIAL DIVERSION PROGRAMS
Crimes and offenses, 1.2.B.1.e.v
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PRIVATE ADR
Generally, 1.3.C

PRIVATE AGREEMENTS
Confidential or privileged information, 

6.5.B.2.c.v

PRIVATE JUDGES
Consensual special magistrate (CSM), 4.2.A.1.c, 

5.2.C.3.b

PRIVILEGES AND IMMUNITIES
Legal standards, 6.1.B

PROCESS MOST LIKELY TO WORK
Table, 5.2.B

PROCESS SELECTION
Generally, 5.1 to 5.5
Arbitration, 5.2.C.2
Binding arbitration, 5.2.C.2.b
Categories of options, 5.2.B
Consensual special magistrate (CSM), 5.2.C.3
Considerations in choosing, 5.1.B
Considering opposing party/counsel view, 5.2.A
Elder law, 5.5.B
Fine-tuning the selected process, 5.2.C
Initial counsel contact, 5.1 to 5.5
Mediation, 5.2.C.1

Choice of mediator, 5.2.C.1.b
Reason to use, 5.2.C.1.a

Non-binding advisory opinion (NBAO), 5.2.C.5
Non-binding arbitration, 5.2.C.2.a
Process most likely to work chart, 5.2.B
Summary jury trial, 5.2.C.4

PROFESSIONAL ORGANIZATIONS
Minnesota, National and International ADR 

Professional Organizations, 7

PROFESSIONAL RESPONSIBILITY. See 
ETHICS

PROFESSIONALISM ASPIRATIONS
Attorney ethical guidance, 6.2.A.2.b

Q
QUALIFICATIONS STATEMENT

Neutrals, 6.5.A.2

QUALIFIED MEDIATORS
Defined, 2.2.C.2.c

QUALIFIED NEUTRALS
Defined, 1.4, 6.2.B.1.a.i

Rule 114
Code of ethics, 6.2.B.1.a

Training, 6.6.B

QUALITY OF PROCESS
Neutrals, 6.2.B.1.a.ii.e

R
RAILWAY LABOR ACT

Labor disputes, 1.3.B.3.b

RAMSEY COUNTY
Court-annexed ADR, 1.2.B.1.e.i
Minnesota State and Federal Court ADR-Related 

Forms, 7
St. Paul Human Rights and Equal Opportunity 

Commission
Employment discrimination, 1.3.B.1.d

REACTIVE DEVALUATION
Defined, 2.3.B.5

REAL ESTATE
ADR selection process, 5.4

REASONABLY KNOWN STANDARD
Disclosure

Conflicts of interest, 6.5.A.4.a

REFEREES
Mini-trial, 4.2.C.1.a.i

REFERENCES AND SUGGESTED READING
Resources, 7
Table, 7

REMEDIES
Arbitration

Provisional remedies, 3.3.I

REPEAT PLAYERS
Conflicts of interest

Neutrals, 6.5.A.4.j.i

REPORTS
Neutral fact finder (NFF), 5.2.C.7

RESOURCES
Generally, 7
ADR Ethics Resources, 7
ADR Neutrals Rosters, 7
Community Dispute Resolution Organizations 

and Resources, 7
Dispute Resolution Sections of State and 

National Bar Associations, 7
Federal Agency ADR Programs, 7
Institutional ADR Providers, 7
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Labor-Related ADR Agencies, 7
Law School and University-Affiliated ADR 

Resources, 7
Minnesota, National and International ADR 

Professional Organizations, 7
Minnesota Community Dispute Resolution 

programs, 7
Minnesota State ADR Programs, 7
Minnesota State and Federal Court ADR-Related 

Forms, 7
Online ADR Resources, 7
References and suggested reading, 7
Restorative Justice Resources, 7

RESTORATIVE JUSTICE
Generally, 1.3.D
Community dispute resolution programs, 

1.2.A.3
Crimes and offenses, 1.2.B.1.e.v
Restorative Justice Resources, 7
Web sites, 1.3.D

RESTORATIVE JUSTICE RESOURCES
Table, 7
Web site, 7

REVISED UNIFORM ARBITRATION ACT 
(RUAA)

Generally, 3.1.B.5
Arbitrability, 3.3.C.2
Arbitrator disclosure requirements, 6.2.C.4.b.ii
Arbitrator immunity, 6.5.B.4
Disclosure

New requirements, 6.2.C.4.b.ii
Enforcing arbitration award, 3.4.B.3.a
Grounds to set aside or reform agreements or 

vacate awards, 6.2.B.2
Immunity

Arbitrators, 6.5.B.4
Legal conduct standards, 6.2.C.4.b
Neutrals

Immunity, 6.2.C.5.b
Waivable provisions chart, 3.1.B.5

REVISED UNIFORM ARBITRATION ACT 
(RUAA) WAIVABLE PROVISIONS

Table, 3.1.B.5

RICE COUNTY
Court-annexed ADR, 1.2.B.1.e.i
Minnesota State and Federal Court ADR-Related 

Forms, 7

ROSTERS
Mediators, 2.2.C.2.b
Neutrals, 1.4
Rule 114 qualified neutrals, 6.6.A

RULE 114. See under GENERAL RULES OF 
PRACTICE

RULE 114 CODE OF ETHICS RULE II 
CONFLICT OF INTEREST: NEUTRAL 
DUTIES

Table, 6.2.B.1.a.ii.b

RULES OF CIVIL PROCEDURE
Arbitration, 3.3.J.1
Rule 16

Triggers for ADR, 1.2.B.1.a.vi
Rule 68

Settlement discussions, 6.2.C.2.c

RULES OF EVIDENCE
Arbitration, 3.3.J.1
Settlement discussions

Confidentiality, 6.2.C.2.c

RULES OF PROFESSIONAL CONDUCT. See 
also ETHICS

Attorney ethical standards in ADR, 6.2.A
Candor to the tribunal, 6.3.C
Dealing with unrepresented persons chart, 

6.3.D.1
Disclosure

Attorney-neutrals in ADR, 6.4.B.1
Duty related to advice about ADR, 6.3.A.3
Duty to advise of ADR, 6.3.A.3
Lawyers as advocates in ADR, 6.2.A.1.a
Lawyers as neutrals in ADR, 6.2.A.1.b
Lawyers in ADR, 6.1.A
Materiality

Duty to disclose, 6.3.B.1
Minnesota Rules of Professional Conduct for 

Advocates in ADR chart, 6.2.A.1.a
Negotiations, 6.3.B.1
Subsequent representation

Attorney-neutrals in ADR, 6.4.A
Unrepresented persons, 6.3.D.1

Role confusion, 6.3.D.2.a

S
SCHEDULING

Civil matters exempt from Rule 111 scheduling 
requirements, 1.2.B.1.a

Order
Dissolution of marriage, 1.2.B.1.b.v
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SCHEDULING CONFERENCE
Dissolution of marriage, 1.2.B.1.b.iv
Practice tips, 1.2.B.1.a
Triggers for ADR, 1.2.B.1.a.iv

SCHOOLS
Community dispute resolution programs

Prelitigation ADR triggers, 1.2.A.3
Home school attendance requirement, 1.3.B.8
Special education

Administrative agency ADR programs, 1.3.B
Compliance and Assistance Division, 

Department of Education, 1.3.B.5
Truancy

Mediation, 1.3.B.8

SECURITIES
Financial Industry Regulatory Authority (FINRA), 

1.3.C.2

SELECTION OF ADR PROCESS
Attorneys

Client discussion, 5.3.A.1
Informational statement, 5.3.A.2
Timing, 5.3.A

Businesses, 5.5.E
Commercial disputes, 5.5.E
Early neutral evaluation (ENE), 5.2.C.6
Employment, 5.5.C
Judges

Attorney disagreement, 5.3.B.1
Scheduling orders, 5.3.B.2

Mediation-arbitration, 5.2.C.9
Mini-trial, 5.2.C.8
Neutral fact finder (NFF), 5.2.C.7
Personal injury, 5.5.D
Practice tips, 5.3.A.2
Small case studies, 5.4
Timing, 5.3

After failure of another process, 5.3.A.3
Judges, 5.3.B

Wild card ADR process, 5.2.C.10

SELF DETERMINATION
Attorney-neutrals in ADR

Drafting agreements, 6.4.C.3.d
Facilitative mediation, 2.2.C.1.a.ii
Good faith participation, 6.5.B.3
Mediation, 2.1.B

Legal claim evaluation, 6.4.C.1
Mediation Rule I, Self Determination: Mediator 

Intervention, 6.4.C.1
Neutrals, 6.2.B.1.a.ii.h
Power imbalances, 2.3.D.2

SETTLEMENT
ADR process selection

Considerations in choosing, 5.1.B
Agreement

Facilitative mediation, 2.2.C.1.a.v
Understanding-based mediation, 2.2.C.1.d.v

Attorney-neutrals in ADR
Drafting agreements, 6.4.C.3.d

Dissolution of marriage
Collaborative law, 1.2.B.1.c

Ethical Guidelines for Settlement Negotiations
American Bar Association, 6.2.A.2.c

Federal court
Additional conferences, 1.2.B.2.e
Mediated settlement conference, 1.2.B.2.b

Mediated settlement agreements, 2.2.E.8
Effect, 6.2.C.3.c
Setting aside or reforming, 6.2.C.3.d

Moderated settlement conference
Non-binding advisory opinion (NBAO), 

4.2.B.2.a
Unrepresented persons

Drafting settlement documents, 6.3.D.2.c

SMALL CASE STUDIES
Table, 5.4

SOCIAL EARLY NEUTRAL EVALUATION 
(SENE)

Family law, 1.2.B.1.e.iv

SOLICITATION
Neutrals, 6.2.B.1.a.ii.f

SPECIAL EDUCATION
Administrative agency ADR programs, 1.3.B
Compliance and Assistance Division, 

Department of Education, 1.3.B.5

ST. PAUL HUMAN RIGHTS AND EQUAL 
OPPORTUNITY COMMISSION

Employment discrimination, 1.3.B.1.d

STANDARDS
Legal conduct, 6.1 to 6.6
Sources, 6.2

STANDARDS OF CARE
Neutrals, 6.5.B.4

STATE AGENCIES
Minnesota State ADR Programs, 7

STATUTORY LAW
Agreements to mediate, 2.2.E.7
Arbitrability, 3.3.C.2
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Arbitration, 3.1.A
Enforcing arbitration award, 3.4.B.3.a
Ethics

Neutral conduct, 6.2.B.1.e
Family law

Mediation-arbitration hybrid, 4.2.C.2.d
Federal and state arbitration statutes, 3.1.B.4
Grounds to set aside or reform agreements or 

vacate awards, 6.2.B.2
Legal conduct standards

Federal Arbitration Act (FAA), 6.2.C.4.a
Revised Uniform Arbitration Act (RUAA), 

6.2.C.4.b
Uniform Arbitration Act (UAA), 6.2.C.4.b

Mandatory pre-dispute arbitration clauses
Trends, 3.6.B.3.d

Mediated settlement agreements, 2.2.E.8
Minnesota Competency of Witness Statutes in 

ADR, 6.2.C.2.a
Minnesota statutes that include ADR processes, 

1.3.B.8
Negotiations

Conduct standards, 6.3.B.3
Neutrals

Ethical standards, 6.2.B
Immunity, 6.2.C.5

Prelitigation ADR triggers, 1.2.A.1
Trends, 1.5

Mandatory pre-dispute arbitration clauses, 
3.6.B.3.d

STIPULATIONS
Dissolution of marriage

Collaborative law, 1.2.B.1.c
Venue

Vacating or confirming arbitration award, 
3.4.B.4

SUMMARY JUDGMENT
Motion practice

Arbitration, 3.3.I

SUMMARY JURY TRIAL
Generally, 4.2.A.2
Advisory verdicts, 4.2.A.2.b
Open deliberations, 4.2.A.2.b
Practice tips, 4.2.A.2.c, 5.2.C.4.b
Process, 4.2.A.2.a, 5.2.C.4.b
Reasons for choosing, 5.2.C.4.a

SUMMARY OF MEDIATION-RELATED 
PROVISIONS

Table, 2.1.C

SUMMONS
Dissolution of marriage, 1.2.B.1.b.i
Meet and confer

Dissolution of marriage, 1.2.B.1.b.ii
Minnesota State and Federal Court ADR-Related 

Forms, 7
Triggers for ADR, 1.2.B.1.a.i

SUPPORT
Family law matters exempt from Rule 114 ADR 

requirements, 1.2.B.1.b
Family law matters exempt from Rule 304 

scheduling requirements, 1.2.B.1.b

SWITCHING HATS
Mixing neutral roles, 6.5.B.1.g.ii
Mixing professional roles, 6.5.B.1.g.i

T
TABLES

Administrative Agency ADR Programs, 1.3.B
Admissibility of Evidence from ADR Process, 

6.2.C.1.b
ADR Ethics Resources, 7
ADR Neutrals Rosters, 7
ADR Process Chart, 4.1.A
Arbitrator Disclosure Requirements, 6.2.C.4.b.ii
Arbitrator Misconduct: Grounds to Vacate an 

Arbitration Award, 6.2.C.4.b.i
Attorney-Client Process Decisions Checklist, 

2.2.D.3.b
Civil Matters Exempt from Rule 111 Scheduling 

Requirements, 1.2.B.1.a
Civil Matters Not Subject to ADR (Exemptions 

under Minn. Stat. § 484.76), 1.2.B.1
Code of Ethics for Arbitrators in Commercial 

Disputes Canon IV: Procedural 
Safeguards, 6.5.B.1.f

Community Dispute Resolution Organizations 
and Resources, 7

Comparison of Key Ethical Concepts, 6.2.B.1.d
Conflicts of Interest: Representation of 

Participants, 6.4.A
Dealing with Unrepresented Persons, 6.3.D.1
Dispute Resolution Sections of State and 

National Bar Associations, 7
Duty Related to Advice about ADR, 6.3.A.3
Enforcing Arbitration Award, 3.4.B.3.a
Essential Ethical Principles in ADR, 6.1
Expectations about Mediation Process 

Checklist, 2.2.D.3.a
Family Law Matters Exempt from Rule 114 ADR 

Requirements, 1.2.B.1.b
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Family Law Matters Exempt from Rule 304 
Scheduling Requirements, 1.2.B.1.b

Federal Agency ADR Programs, 7
Federal Arbitration Act Section Analysis, 3.1.B.2
Grounds to Set Aside or Reform Agreements or 

Vacate Awards, 6.2.B.2
Inadmissible ADR Evidence, 6.5.B.2.c.i
Institutional ADR Providers, 7
Labor-Related ADR Agencies, 7
Law School and University-Affiliated ADR 

Resources, 7
Mediation Considerations, 2.2.A
Mediation Process Summary Chart, 2.2.C.1.g
Mediation Rule I, Self Determination: Mediator 

Intervention, 6.4.C.1
Mediation Rule I Self-Determination: Parameters 

of Mediator Conduct, 6.2.B.1.a.ii.h
Mini-Trial Process, 4.2.C.1.a.iii
Minnesota, National and International ADR 

Professional Organizations, 7
Minnesota Arbitrator Disclosure Requirements, 

6.2.C.4.b.ii
Minnesota Community Dispute Resolution 

programs, 7
Minnesota Competency of Witness Statutes in 

ADR, 6.2.C.2.a
Minnesota Rules of Professional Conduct for 

Advocates in ADR, 6.2.A.1.a
Minnesota Rules of Professional Conduct for 

Lawyer-Neutrals, 6.2.A.1.b
Minnesota State ADR Programs, 7
Minnesota State and Federal Court ADR-Related 

Forms, 7
Minnesota Statutes That Include ADR 

Processes, 1.3.B.8
Negotiation Chart: Actual Demand/

Counteroffers, 2.2.D.4.d
Neutrals Conflicts of Interest Disclosure 

Summary, 6.5.A.4.j.ii
Online ADR Resources, 7
Permissible Neutral Communication with the 

Court, 6.2.C.1.c
Permitted Neutral Communication with the 

Court, 6.5.B.2.c.ii
Possible Arbitration Clauses, 3.3.B.2
Pre-Arbitration Conference Checklist, 3.3.H
Restorative Justice Resources, 7
Rule 114 Code of Ethics Rule II Conflict of 

Interest: Neutral Duties, 6.2.B.1.a.ii.b
Rules of Professional Conduct Dealing with 

Unrepresented Persons, 6.3.D.1
Small Case Studies, 5.4
Summary of Mediation-Related Provisions, 

2.1.C

Tips for Neutral Intervention with 
Unrepresented Parties, 6.4.B.3

Vocabulary Marking Opportunities for Shifts in 
Conflict Interaction, 2.2.C.1.c.i

Waivable Provisions in the RUAA, 3.1.B.5
What Is Most Likely to Work?, 5.2.B

TESTIMONY. See WITNESSES

THIRD PARTY NEUTRALS
Collaborative law, 4.2.C.3.b.v

TIPS FOR NEUTRAL INTERVENTION WITH 
UNREPRESENTED PARTIES

Table, 6.4.B.3

TRAINING
Qualified neutrals, 6.6.B

TRANSACTIONAL LAWYERS
Practice tips

Binding arbitration clauses, 5.2.C.2.b.ii

TRANSFORMATIVE MEDIATION
Generally, 2.2.C.1.c
Choice of mediator, 5.2.C.1.b.iii
Conflict theory, 2.2.C.1.c.i
Considerations in choosing, 2.2.C.1.c.iii
Empowerment, 2.2.C.1.c.i
Mediator skills, 2.2.C.1.c.ii
Negative conflict cycle, 2.2.C.1.c.i
Recognition, 2.2.C.1.c.i
Reflection, 2.2.C.1.c.ii
Stages, 2.2.C.1.c.iii
Summary, 2.2.C.1.c.ii
Vocabulary marking opportunities for shifts in 

conflict interaction, 2.2.C.1.c.i

TRANSLATION
Interpreters

Working with, 2.3.E.5

TRIAL
Summary jury trial

Process, 4.2.A.2.a

TRIGGERS
Alternative dispute resolution, 1.2
Checklist, 1.2
Civil matters exempt from Rule 111 scheduling 

requirements, 1.2.B.1.a
Federal court, 1.2.B.2
F.R.C.P. Rule 26, 1.2.B.2.a, 1.2.B.2.b

TRUANCY
Mediation, 1.3.B.8
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U
UNAUTHORIZED PRACTICE OF LAW

Attorney-neutrals in ADR
Drafting agreements, 6.4.C.3.d

UNDERSTANDING-BASED MEDIATION
Generally, 2.2.C.1.d
Agreement, 2.2.C.1.d.v
Choice of mediator, 5.2.C.1.b.iv
Considerations in choosing, 2.2.C.1.d.v
Core principles, 2.2.C.1.d
Defining problem, 2.2.C.1.d.ii
Discussion, 2.2.C.1.d.iii
Framing issues, 2.2.C.1.d.ii
Mediator role, 2.2.C.1.d
Options

Developing and evaluating, 2.2.C.1.d.iv
Party responsibilities, 2.2.C.1.d.i
Value-laden issues, 2.2.C.1.d.iii

UNIFORM ARBITRATION ACT (UAA)
Generally, 3.1.B.3
Arbitrability, 3.3.C.2
Arbitrator disclosure requirements, 6.2.C.4.b.ii
Enforcing arbitration award, 3.4.B.3.a
Grounds to set aside or reform agreements or 

vacate awards, 6.2.B.2
History, 1.1
Legal conduct standards, 6.2.C.4.b

UNITED STATES POSTAL SERVICE
REDRESS program, 1.3.C.6.a

Timing considerations, 2.2.B

UNIVERSITY OF MINNESOTA
Office of Conflict Resolution, 1.3.C.6.b

UNREPRESENTED PARTIES
Additional Minnesota duties, 6.3.D.1
Addressing capacity, 6.4.B.2.b
Agreements to mediate

Disclosure, 6.4.B.1
Attorney-neutrals in ADR, 6.4.B

Competency and capacity of party, 6.4.B.2
Disclosure, 6.4.B.1
Drafting agreements, 6.4.C.3.d

Capacity assessment, 6.4.B.2.a
Competency and capacity of party, 6.4.B.2
Duty of attorney, 6.3.D
Legal advice, 6.3.D.2.b
Minnesota Rules of Professional Conduct for 

Advocates in ADR, 6.2.A.1.a
Minnesota Rules of Professional Conduct for 

Lawyer-Neutrals, 6.2.A.1.b
Party competence, 6.5.B.1.d

Role confusion, 6.3.D.2.a
Rules of Professional Conduct, 6.3.D.1
Tips for neutral intervention with unrepresented 

parties, 6.4.B.3
Withdrawal of neutral, 6.5.B.1.d

USPS
REDRESS program, 1.3.C.6.a

Timing considerations, 2.2.B

V
VACATUR

Arbitration, 3.4.B.2
Arbitrator failure to disclose, 6.2.C.4.b.ii
Arbitrator misconduct: grounds to vacate an 

arbitration award chart, 6.2.C.4.b.i
Neutral failure to disclosure, 6.5.A.4.i.ii
State vs. federal law, 6.2.C.4.b.i

VEHICLES. See MOTOR VEHICLES

VENUE
Vacating or confirming arbitration award, 

3.4.B.4

VICTIM-OFFENDER CONFERENCING
Restorative justice, 1.3.D

VICTIM-OFFENDER DIALOGUE PROGRAM
Restorative justice, 1.3.D

VOCABULARY MARKING OPPORTUNITIES 
FOR SHIFTS IN CONFLICT 
INTERACTION

Table, 2.2.C.1.c.i

VOCARE PROGRAM
Restorative justice, 1.3.D

W-X-Y
WAIVABLE PROVISIONS IN THE RUAA

Table, 3.1.B.5

WARRANTIES
Homeowner claims

Administrative agency ADR programs, 1.3.B
Prelitigation ADR triggers, 1.2.A.1

WASHINGTON COUNTY
Court-annexed ADR, 1.2.B.1.e.i
Minnesota State and Federal Court ADR-Related 

Forms, 7

WEB SITES
ABA Section of Dispute Resolution

Resolution on Good Faith Requirements for 
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Mediators and Mediation Advocates in 
Court-Mandated Programs, 6.5.B.3

Resolution on Mediation and the 
Unauthorized Practice of Law, 2.2.E.9, 
6.4.C.2.b

ADR Ethics Resources, 7
ADR Neutrals Rosters, 7
American Academy of Matrimonial Lawyers’ 

Bounds of Advocacy, 6.2.B.1.e
American Arbitration Association, 1.3.C.3
American Bar Association

Clearinghouse for Mediator Ethics Opinions, 
6.2.B.5

Ethics, 6.2.A.2.c
Section of Dispute Resolution, 6.2.B.5

Attorney General consumer office, 1.3.B.6
Better Business Bureau, 1.3.C.1
Bureau of Mediation Services, 1.3.B.3.a
Community Dispute Resolution Organizations 

and Resources, 7
Conflict Resolution Information Service, 

2.2.C.1.e
Construction Codes and Licensing Division 

(DOLI), 1.3.B.7
Court of Appeals Family Law Mediation 

program, 1.2.B.1.e.iv
Department of Labor and Industry (DOLI), 

1.3.B.2
Dispute Resolution Sections of State and 

National Bar Associations, 7
Early neutral evaluation (ENE) programs, 

1.2.B.1.e.iv
Education Department Compliance and 

Assistance Division, 1.3.B.5
Equal Employment Opportunity Commission, 

1.3.B.1.a
Ethics complaints, 6.6.C.2.a

Form, 6.6.C.2.b
Procedure, 6.6.C.2.c

Farmer-Lender Mediation program, 1.3.B.4
Federal agency ADR programs, 1.2.A.4, 7
Federal Labor Relations Authority, 1.3.B.3.d
Federal Mediation and Conciliation Service, 

1.3.B.3.c
Financial Industry Regulatory Authority, 1.3.C.2
Harassment court mediation program, 

1.2.B.1.e.iii
Hennepin County conciliation court mediation 

program, 1.2.B.1.e.i
Housing court mediation program, 1.2.B.1.e.ii
Institutional ADR Providers, 7
JAMS, 1.3.C.5

Arbitrator Ethics Guidelines, 6.2.B.1.e
Labor-Related ADR Agencies, 7

Law School and University-Affiliated ADR 
Resources, 7

Lawyers Professional Responsibility Board, 
6.2.A.2.a

Litigator as Arbitrator: Particular Ethical 
Concerns, 6.4.B

Mapping Cultures, 2.3.E.1
Minneapolis Department of Civil Rights, 

1.3.B.1.c
Minnesota, National and International ADR 

Professional Organizations, 7
Minnesota Community Dispute Resolution 

programs, 7
Minnesota Department of Human Rights, 

1.3.B.1.b
Minnesota state ADR programs, 7
Minnesota state and federal court ADR-related 

forms, 7
Model Standards of Practice for Family and 

Divorce Mediation, 6.2.B.1.e
MSBA labor and employment law mediators, 

2.2.C.2.b
MSBA SelectADR roster, 2.2.C.2.b
Narrative mediation, 2.2.C.1.e
National Arbitration Forum, 1.3.C.4
National Mediation Board, 1.3.B.3.b
Online ADR resources, 7
Qualified neutrals roster for Minnesota, 

6.5.A.1.a
Restorative justice, 1.3.D
Restorative justice resources, 7
Rule 114 ethics board, 6.6.C.1
Rule 114 neutrals roster, 2.2.C.2.b
Rule 114 qualified neutrals roster, 6.6.A
St. Paul Human Rights and Equal Opportunity 

Commission, 1.3.B.1.d
University of Minnesota Office of Conflict 

Resolution, 1.3.C.6.b
USPS REDRESS program, 1.3.C.6.a, 5.5.C.1

WHAT IS MOST LIKELY TO WORK?
Table, 5.2.B

WILD CARD ADR PROCESSES. See also 
ESOTERIC ADR PROCESSES

Generally, 4.2.C.3
Arbitration-mediation hybrid, 5.2.C.10.d.ii
Collaborative law, 5.2.C.10.d.i
Creative processes, 5.2.C.10.a.iii
Family law

ADR selection process, 5.5.A.5
Fear of adjudication, 5.2.C.10.a.i
Ground rules, 5.2.C.10.b
Guidance, 5.2.C.10.c
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Layperson friendliness, 5.2.C.10.a.ii
Medaloa, 5.2.C.10.d.iii
Practice tips, 5.2.C.10.d.iii
Process selection

Considerations in choosing, 5.1.B
Reasons to choose, 5.2.C.10.a

WITNESSES
Arbitration, 3.3.J.1
Competence, 6.2.C.2.a
Minnesota competency of witness statutes in 

ADR, 6.2.C.2.a

WORKERS COMPENSATION
Administrative agency ADR programs, 1.3.B
Department of Labor and Industry, 1.3.B.2

WORST ALTERNATIVE TO A NEGOTIATED 
AGREEMENT (WATNA)

Negotiation range, 2.2.D.4.a

WORST CASE SCENARIO (WATNA)
Negotiation range, 2.2.D.4.a

WRITTEN STATEMENTS
Confidentiality

Agreement to mediate, 6.5.B.2.c.i
Neutral promises, 6.5.B.2.a

Pre-mediation written submissions, 2.2.D.5.b

Z
ZONE OF POSSIBLE AGREEMENT (ZOPA)

Negotiation range, 2.2.D.4.a




