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1. The Nature of a Purchase Agreement (herein, sometimes the “PA”) and its 
Addenda

A. Equitable Conversion.  The buyer becomes the equitable owner of the property as 
soon as the PA is signed and delivered.  Thereupon, the seller holds bare legal title 
as security for payment, which is a personal property interest.  First and American 
Nat’l. Bank of Duluth v. Whiteside, 292 N.W. 770 (1940); Village of Hibbing v. 
Commissioner of Taxation, 14 N.E.2d 923 (1044); Tollefson Development, Inc., v. 
McCarthy, 668 N.W.2d 701 (Minn. App. 2003).  

i. For this reason, before a seller can close on a sale to Buyer 2, seller will be 
required to formally cancel a prior PA from defaulting Buyer 1 if the PA 
contains an unfulfilled condition. 

ii. Example:  Buyer 1 failed to appear on the July 1 closing date set forth in the 
PA, stating simply that he is no longer interested in purchasing.  Failure to 
close is an unfulfilled condition.  Seller accepts a new offer from Buyer 2 at a 
higher purchase price.  Before the sale to Buyer 2 can close, seller must 
serve a Minn. Stat. 559.217, Subd. 3, “cancellation with a 15-day right to 
cure” notice upon Buyer 1.  Buyer 1 then has the right to close within the 15-
day cure period.  Suppose, however, that Buyer 1 no longer can be found. 
Seller then must publish the cancellation, thereby extending the 15-day cure 
period.

iii. A family law footnote:  Many divorcing spouses enter into purchase 
agreements for a new home prior to entry of the final decree of dissolution.  
Because of the doctrine of equitable conversion, the spouse’s equitable 
interest in the property (and the formal legal description) must be included in 
the Findings and be awarded in the Conclusions of the dissolution decree.  
Failure to do so can result in the need for an amended decree.    

B. Counteroffer.  A counteroffer is a rejection of the original offer, and puts an end to 
the negotiations unless the party who made the original offer renews it or properly 
assents to the terms of the counteroffer.  Kileen v. Kennedy, 97 N.W. 126 (1903); 
Lake Co. v. Molan, 131 N.W.2d 734 (1964). 

i. Minnesota follows the “Mirror Image Rule,” under which an acceptance must 
be coextensive with the offer and may not introduce additional terms or 
conditions.  Thus, any purported “acceptance” of a purchase agreement that 
seeks to vary, add to, or qualify the terms of an offer constitutes a rejection of 
the offer and a counteroffer.  McLaughlin v. Heikkila, 697 N.W.2d 231, 235 
(Minn. App. 2005) 

ii. And…a party may withdraw a counteroffer before the other party provides a 
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written acceptance. McLaughlin, supra.

C. Written Offer.  Minnesota’s Statute of Frauds requires that every contract for the sale 
of lands, or any interest in lands, shall be void unless the contract, or some note or 
memorandum thereof, is in writing. 

i. The “writing” need not necessarily be a complete PA.  Rather, a 
memorandum of some sort containing sufficiently definite terms will suffice. 

ii. Five elements must be present in the PA or in an executed memorandum: (1) 
A statement of the consideration; (2) an adequate description of the parties; 
(3) an adequate description of the land; (4) the general terms and conditions 
of the transaction; and (5) subscription by the vendor. If these elements are 
present the contract is not void for failure to comply with the statute.  Greer V. 
Kooiker, 253 N.W.2d 133 (1977). 

D. Description of the Property.  The PA should be reviewed to determine the sufficiency 
of the legal description. 

i. Clarity is required to comply with the Statute of Frauds, whether by a street 
address, PID (parcel identification number), plat drawing, map, survey, or the 
actual legal description.  Consider these examples: 

a. The PA identifies the subject property as 123 Elm Street, Yourtown, MN, 
however the house is on “Lot 1, Block 5;” and the spacious yard with the 
playground equipment and pool is on “Lot 2, Block 5;” and the three car 
garage is on Lot 3, Block 5.”  The deed signed at closing sale and later 
recorded states the legal description to be “Lot 1, Block 5.” 

b. Buyer presumes, but does not verify, that the entirely of the parking lot 
adjacent to the apartment building is contained within the legal description 
of the property being purchased.  Unfortunately, a portion of the parking 
lot is owned by an adjacent owner.  

c. Lakeshore property being sold by the estate’s Personal Representative is 
advertised on the MLS as having 1,000 feet of shoreline, because that’s 
what the decedent, during her lifetime, often had told the Personal 
Representative.  Indeed, seller actually had furnished the PR a sketch of 
the supposed shoreline prior to her death.  Subsequent to closing, the 
new buyer discovers that there is only 750 feet of shoreline, plus an 
additional historic and unused easterly 50 foot right away that the city 
refuses to either vacate or permit construction of outbuildings or a dock. 
And, oddly enough, the westerly 75 feet of the supposed lot had no legal 
description, no parcel identification number, and no recorded record of 
ownership.     

ii. Parol evidence is admissible to explain, but not to contradict or supply, a 
description of the property.  However, if a PA entirely omits a description of 
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real estate, such description cannot be supplied by parol evidence, and the 
PA therefore is unenforceable under the Statute of Frauds.  Malevich v. 
Hakola, 278 N.W.2d 541 (Minn. 1979). 

iii. The PA need not state an exact legal description, however advisable that 
might be.  Other options exist. 

a. The description of land which a written sales contract purports to convey 
satisfies the statute of frauds if, in the light of the circumstances and 
conditions surrounding the parties with respect to the land during the 
negotiations (as established by parol evidence or by a permissible taking 
of judicial notice), such description provides, when applied to the physical 
features of the surrounding terrain, a reasonably certain guide or means 
for identifying such land to the exclusion of all other lands. Since even the 
most specific and precise description may require some parol proof to 
complete the identification of the property, the test is does the writing 
furnish a reasonably certain means of identification? Clearly, a description 
of land may be adequate to satisfy the statute of frauds even though it is 
not so certain as to render unnecessary the resort to extrinsic evidence to 
apply it to the land. If, with the aid of extrinsic evidence, the description 
can be applied to the property so as to identify and distinguish the 
intended area from all other lands, it is adequate. Although parol evidence 
is inadmissible to aid a defective description by supplying an essential 
part which is missing, it is admissible to interpret or translate the 
description's word symbols as the parties must have used and understood 
them in the light of circumstances and conditions which surrounded their 
negotiations.   Miracle Construction Co. v. Miller, 87 N.W.2d 665, 669 
(1958).   

b. A map must be integrated into the PA if it is to comply with the Statute of 
Frauds.  However, maps not so integrated can be used as parol evidence 
to clarify the required description.  Malevich, supra.

E. Necessity of Essential Terms.  The PA will be null and void is there is a failure to 
agree on all essential terms.  Lake Co., supra; Romain v. Pebble Creek Partners,
310 N.W.2d 118, 121 (Minn. 1981).  

i. Practice Pointer: Perhaps the most common example of an indefinite term 
inserted into a financing addendum is the term “market” in the following blank 
found in either the MNAR form or M.S.B.A Real Property Form No 2: 

“Buyer shall apply for and secure a mortgage with an initial rate of 
_____%”     

2. The Nature of Contingency Addenda.

A. A Note on Terminology:  An “Addendum” is part of the original PA.  An “Amendment” 
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amends the original PA. 

B. Most PAs will contain contingency addenda including, but certainly not limited to a 
Financing Addendum, Inspection Contingency Addendum, Buyer’s Home Sale 
Contingency Addendum, a Title Examination Contingency, a CIC (“Common Interest 
Community”) Addendum, or an addendum contingent upon the seller’s ability to 
complete a 1031 exchange.  And, the due diligence provision in a commercial PA 
will contain multiple contingencies. 

C. Contingencies are conditions precedent, and therefore must be fully performed 
before the PA becomes enforceable.  Hanson v. Moeller, 376 N.W.2d 220, 224 
(Minn. App. 1985). 

i. Where a PA was contingent upon buyer’s ability to obtain financing, the 
inability to do so voided the PA.  Chapman v. Salem Lutheran Church, 221 
M.W.2d 129, 139 (1974). 

ii. Where the agreement contained a contingency that the parties agree on the 
security for the note by which the real estate was to be paid for, their failure to 
agree rendered the agreement null and void by reason of failure to agree on 
essential terms.  Romain, supra.   

3. Purchase Agreement and Addenda Forms 

A. MNAR Forms.  The most common forms used in the residential home sales market 
are those drafted by the Minnesota Association of REALTORS® (“MNAR”).  This is 
because most transactions involve the use of a real estate agent, and therefore 
consumers and settlement service providers such as closers and title companies are 
familiar with their content.  In rare cases an attorney will be asked to review the PA 
and addenda prior to execution, however in most cases these agreements will come 
to an attorney’s attention only after a dispute has arisen.      

i. MNAR forms include the purchase agreement, addenda, and disclosures.  

ii. MNAR forms are drafted, reviewed and updated annually by the MNAR 
Forms Committee composed of 20+ REALTORS® that meet regularly during 
each year.1  The committee composed principally of active brokers and 
salespersons also includes several attorneys who are Minnesota State Bar 
Association certified Real Property Law Specialists, as well as the principal 
legal representatives from several of Minnesota’s largest real estate 
companies.  The committee is staffed by an MNAR attorney, and assisted by 
MNAR outside counsel.   

iii. MNAR forms are copyrighted and unavailable for use by individuals who are 
not MNAR members.  MNAR will send cease and desist letters to copyright 
violators, and reserves the right to vigorously pursue copyright violations.  

1 MNAR committee membership is limited to MNAR members.
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MNAR regularly declines requests from attorneys to use the forms, since use 
of the forms is considered an MNAR member benefit.    

iv. Caution:  The term “REALTOR®” 2 designates a real estate licensee who is a 
member of both the National Association of REALTORS® and the Minnesota 
Association of REALTORS®.  Not all real estate brokers or salespersons are 
members.   Nor does Minnesota Statutes Chapter 82 regulating brokers and 
salespersons require the use of any specific forms.  Therefore, a real estate 
agent who is not an MNAR member does not have access to MNAR forms, 
and may be drafting their own forms or using forms drafted by the licensee’s 
attorney.

B. MSBA Forms.  The Minnesota State Bar Association publishes on practicelaw.org 
M.S.B.A Real Property Form No. 1, the Minnesota Standard Residential Purchase 
Agreement, and select supporting addenda and disclosures.  

i. An exhaustive comparison of MNAR and MSBA forms is beyond the scope of 
this presentation. 

ii. MSBA forms are available to both MSBA members and the general public.  
Unfortunately, they have not been updated since 2008.  This can create 
misunderstandings in the marketplace, and careful counsel who elects to use 
this form should consider the need for changes and updates.   

a. Example:  In 2010 HUD (now the Consumer Finance Protection Bureau, 
or “CFPB”) defined “title service fees” payable by the buyer to include title 
searches and examinations, flood certifications, tax lien searches and 
survey fees (see Sections B and C of the CFPB Loan Estimate form 
effective August 1, 2015).  This conflicts with MSBA Form 1 that continues 
the previous long-standing practice of having the seller pay the cost of a 
title commitment or abstract extension.  MNAR addressed this issue by 
developing an optional form requiring a seller to contribute cash or a 
percentage of the purchase price to buyer’s closing costs.   

b. Example:  MSBA Form 1 requires seller to provide a title insurance 
commitment only if seller is unable to find the abstract, or if seller did not 
receive an abstract at the time of purchase.  However, since virtually all 
mortgages now are sold on the secondary market, buyers will be required 
to provide their lender with title commitments rather than abstracts. 

iii. Nonetheless, the MSBA forms provide the practitioner a checklist of several 
of the many items to be considered. 

C. Your Form Library.  Counsel advising either brokers, salespersons, buyers or sellers 
should maintain an up-to-date library of either complete forms, or clauses to add to 

2 Pronounced “Re al tor,” not “Rela tor”
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standard form MNAR or MSBA forms. 

i. Despite the availability of standard forms, the statutory authority of real estate 
brokers and salespersons (hereinafter, “Licensees”) is limited.  Counsel for 
both Licensees, buyers and sellers therefore have a unique and positive role 
when reviewing a draft PA and addenda.   

ii. Minn. Stat. §481.02, Subd. 3a, provides that the general prohibition 
against the unauthorized practice of law shall not “be construed to 
prevent a real estate broker, a real estate salesperson, or a real estate 
closing agent, as defined in section 82.55, from drawing or assisting in 
drawing papers incident to the sale, trade, lease, or loan of property, 
or from charging for drawing or assisting in drawing them…” 

iii. This narrow exception DOES NOT permit a Licensee to provide legal 
advice regarding purchase agreements, addenda or amendments, or to 
draft more complicated clauses to address specific legal issues 
involved in the transaction.

4. Survivability, and the Doctrine of Merger.  Simply stated, the longstanding doctrine of 
merger presumes that all representations, warranties, and covenants contained in the 
purchase agreement merge with the deed at closing.  Put another way, none survive 
closing unless the drafter inserts a survival provision into the purchase agreement.  

A. Consider this forceful explanation set forth in Bruggeman v. Jerry’s Enterprises, Inc.,
591 N.W.2d 705, 708 (Minn 1990): 

Over a century ago, we announced our endorsement of the merger 
doctrine. See Whitney v. Smith, 18 N.W. 181 (1885); Fritz v. McGill, 18 
N.W. 753 (1884). The merger doctrine generally precludes parties 
from asserting their rights under a purchase agreement after the deed 
has been executed and delivered. As we explained more than 100 
years ago in Griswold v. Eastman:, 53 N.W. 542, 543 (1892) .  Where 
deeds are executed and accepted in performance of executory 
contracts to convey, the latter become functus officio, and thenceforth 
the rights of the parties are to be determined by the deeds, and not by 
the contracts, the presumption being that the deeds give expression to 
the final purposes of the parties; and the deeds will be conclusive 
unless it be shown that the grantees have been led by fraud or 
mistake of fact to accept something different from what the executory 
contracts called for, in which cases the courts will give relief as in other 
cases of fraud or mistake.  By 1893, we declared that “[n]o rule of law 
is better settled” than the doctrine of merger. Slocum v. Bracy, 56 
N.W. 826, 827 (1893).

5. Overall Caution - Beware (or Take Advantage of) the “…is cancelled” Trap 
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A. The PA or addenda may contain language providing that if a contingency is 
unfulfilled, the PA automatically is cancelled.  By contrast, a provision that does not 
contain the automatic cancellation language is considered an unfulfilled condition 
that, in the event of default, only is able to be cancelled by the buyer as a 
“cancellation with a 15-day right to cure,” as provided by Minn. Stat. 559.217, Subd. 
3.

B. Consider this language from the MNAR Inspection Contingency Addendum: 

C. Kalenburg v. Klein, 847 N.W.2d 34 (Minn. App 2014) considered a provision in an 
MNAR Financing Addendum providing that “If Buyer cannot secure financing 
specified in this purchase agreement, and the purchase agreement does not close 
on the closing date specified, this purchase agreement is cancelled.”  The court held 
that this language automatically cancelled the PA by its own terms, and that no 
formal declaratory cancellation under Minn. Stat. 559.217, Subd. 4, even though the 
Financing Addendum offered that permissive option to either party. 

D. Practice Pointer:  If time really is of the essence to your client, or if your client prefers 
that a contingency be accomplished by a certain date, consider inserting the phrase 
that in the event of default, “…this purchase agreement is cancelled.” 

i. Alternatively, if your client does not prefer to risk automatic cancellation, 
delete the language that permits it, such that the defaulting party will have the 
right to cure.   

E. Several MSBA forms include language stating that if a contingency is not met, the 
PA shall be “void,” or “void within 5 business days after the deadline date.”  This 
language likely will be interpreted to cancel the PA under the Kalenburg reasoning. 

6. The Purchase Agreement. An exhaustive analysis of the purchase agreement is 
beyond the scope and time allotted for this presentation.  That said, we highlight some 
of the more common issues or misunderstandings. 

A. Earnest Money.  Contrary to popular lay-persons’ belief, it is elementary that the 
payment of earnest money is not required for the formation of a valid purchase 
agreement.  Rather, payment is a simple condition of the contract which is a curable 
default.  A mutual exchange of promises to buy and sell real property is sufficient 
consideration.  Craigmile v. Sorenson, 58 N.W.2d 865, 872, (1953). 

B. Effective Date.  The “effective date,” used in the MNAR form, or the “acceptance 
date” used in the MSBA form is the date that the PA is signed and delivered by the 
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last signing party.  It is the key date from which other contractual deadlines flow.  
The MNAR form specifically provides a line for insertion of the effective date, 
whereas the MSBA form does not.  In the author’s experience, far too many real 
estate agents fail to insert this key date. 

C. Closing Date. Neither the MNAR form nor the MSBA form contain the magic words 
that if closing does not occur by the specified date, “this agreement is cancelled.”
This renders the failure to close a curable default.  Consider whether automatic 
cancellation language is appropriate for your client.  

D. Wireless Devices. The days of exchanging only keys at the closing are since long 
over.  Homes now often contain electronic or wireless locks, security systems, 
heating and air conditioning controls, appliance controls, etc.  The PA should identify 
such items, and contain a provision requiring the seller at closing to deliver all 
electronic log-ins and password information.    

E. Built-Ins.  Be certain that all fixtures are identified in the purchase agreement if there 
is any potential for misunderstanding.  Common disputes can occur with respect to 
whether built-in entertainment systems, wall mounts, chandeliers, home security 
systems, dishwashers, satellite dishes, etc. are personal property or fixtures.   

F. FIRPTA Affidavit.  The Foreign Investment in Real Property Tax Act (FIRPTA) 
requires that a buyer withhold 15% of the sale price and remit the funds withheld at 
closing along with Internal Revenue Service (IRS) forms 8288 and 8288-A unless an 
exemption to withholding applies.  The buyer is responsible for determining whether 
any seller is a foreign person and if any withholding is required.  If the buyer fails to 
withhold as required, the buyer may be held liable by the IRS for the seller’s tax, 
penalty and interest. 

i. The purchase agreement should require that the seller supply the “FIRPTA 
Affidavit,” the most common exemption authorized by IRC § 1445(b)(2), that 
provides that for the buyer to be exempt from the withholding requirement.  
The affidavit must include a CNFS (Certification of Non-Foreign Status) 
stating under penalty of perjury; the seller’s U.S. tax identification number; 
legal name; home address; address of property sold; and that the seller is not 
a foreign person. 

G. Homestead or Non-Homestead.  Consider a representation in the PA regarding the 
homestead or non-homestead status of the property, since residential real estate title 
records do not reveal whether or not the property is seller’s homestead.  Minn. Stat. 
§507.02 requires both spouses to convey real estate.  A conveyance of the 
homestead must be by joint deed signed by both spouses, and a conveyance 
without both signatures is void, as opposed to voidable. By contrast, a conveyance 
of non-homestead real estate requires both signatures, but sellers may use separate 
deeds.    
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H. Electronic Signatures and Counterparts.  The PA should contain the parties’ 
agreement that the electronic signature of any party shall constitute valid and binding 
signatures, and that the agreement may be executed in counterparts.  

I. Personal Property.  Mortgage loan underwriters do not wish to see, and often reject, 
a purchase agreement that lists items of personal property that requires a bill of sale, 
since lenders are not in the business of financing personal property.  If appliances 
such as the refrigerator, washer, dryer, and microwave are to be included in the sale, 
the PA should contain a recital that these items are being transferred with no 
additional monetary value. 

i. And…it certainly is prudent to conduct a UCC-1 search in the office of the 
Secretary of State to ensure that the personal property is free from any 
encumbrances.     

J. Representing Your Licensee.  Attorneys advising real estate brokers should be 
mindful of the view of the Minnesota Department of Commerce with respect to 
sloppy drafting.  Consider this enforcement action quoted from In the Matter of the 
Real Estate Broker’s License of Donna Jean Grover, MN DOC File #35416/CDL: 

(The broker) has an established pattern of incomplete documentation 
and inadequate and insufficient preparation of documents to clearly 
identify the specific terms and obligations of the parties. Specifically: 
(a) Type of Financing - not specified in contracts; (b) Financing 
Contingency - terms upon providing evidence ambiguous and unclear; 
(c) Final acceptance date - not noted in file; (d) Extension of contracts 
- not in writing and signed off my all parties; (e) Estimate of Closing 
Costs - incomplete; (f) Evidence of acceptance of counter-offers, 
addendums or amendments - missing signatures and/or dates; (g) As-
is term - ambiguous and unclear; and (h) Undated documents.      

7. Common Contingencies.

A. Title Examination.  This, perhaps, is the most important service an attorney can 
render to a prospective buyer.  The title commitment may indicate the need for many 
of the usual objections to marketability of title (e.g., the need to satisfy existing liens 
and encumbrances, record a certified copy of seller’s divorce decree, etc.).  
However, the lender will be exclusively concerned with the validity and priority of its 
mortgage.  The buyer, on the other hand, primarily will be concerned with their ability 
to use the property for their intended purpose, and the odds are very high that 
easements, restrictive covenants, and other documents of record may constrict that 
use, and that the restrictions will only be discovered after closing. 

i. This Actual Example.  A couple signs a PA for the purchase of a new home 
on a small pond, intending that Spouse A relocate her highly profitable day 
care business from their former home.  State regulations will require a fence 



Page 10 of 15

enclosing the yard and prohibiting the children’s access to the pond.  Spouse 
B intends to erect an architecturally tasteful, high quality storage shed 
immediately adjacent to the home.  Buyers also intend to construct a deck off 
the dining room sliding glass doors.  The good news is that there are no 
zoning restrictions on any of the intended uses.  Documents of record, 
however, include restrictive covenants prohibiting any home business 
occupation, fencing, or the construction of outbuildings, as well as an 
electrical easement prohibiting construction of a deck in the intended area.  
Buyer had no attorney (“they cost too much”), and therefore no one calls 
these encumbrances to buyers’ attention.  After closing, buyers erect the 
fence, construct both the deck and the outbuilding, and re-open the day care 
business.  Two weeks later, the next door neighbor, armed with a copy of the 
restrictive covenant, demands closure of the business, and removal of the 
fence and shed.  The neighbor also reports the violation of the easement to 
the electrical company.  Spouses A and B angrily complain, “Nobody ever 
told us about this.  Yeah, we saw the title commitment, but thought everything 
was OK because the lender approved our loan. We’re now going to consult 
an attorney…admittedly after the fact.”  You, of course, know what advice you 
will give, to your clients’ great dismay.              

B. Financing Addendum 

i. Several Concerns to be Addressed, Including:  

a. Buyers may not qualify for mortgage financing;  

b. Buyers may qualify, but at an unacceptably high interest and PMI (private 
mortgage insurance) rate and terms;  

c. In the current marketplace, most lenders will advise their buyers that the 
appraisal and underwriting process will take from 45 – 60 days from the 
date of the PA;  

d. Sellers want immediate confirmation that buyers really do qualify for a 
loan;  

e. Who will pay for any lender work orders? 

ii. Notwithstanding seller’s desire for evidence of a binding loan commitment 
once the PA has been signed, Minn. Stat. 58.13, Subd. 1(12) expressly 
prohibits a loan originator from issuing “any document indicating conditional 
qualification or conditional approval for a residential mortgage loan, unless 
the document also clearly indicates that final qualification or approval is not 
guaranteed, and may be subject to additional review.

iii. Drafting (or review) of the Financing Addendum will depend on the type of 
loan sought. 
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a. Conventional loan; 

b. FHA (Federal Housing Administration) loan; 

c. DVA (Department of Veterans Affairs) guaranteed financing; 

d. USDA (U.S. Department of Agriculture) Rural Development Loan; 

e. MN Housing Financing Agency loans; 

f. Seller’s mortgage to buyer; 

g. Contract for Deed financing; 

h. Down payment resource programs.  

C. Appraisal Contingency 

i. The Concerns: 

a. The appraisal might show a value less than the purchase price. 

b. If the appraisal is low, does the buyer have the right to cancel the PA? 

c. If the appraisal is low, may the seller contractually be permitted to reduce 
the purchase price?  

d. If the appraisal is low, may the buyer contractually be permitted to 
unilaterally elect to pay the full purchase price with additional cash? 

ii. DVA Financing Addendum must contain the required escape clause: 

iii. MNAR Financing Addendum provides that if buyer cannot secure the 
financing specified in the PA, the PA is cancelled.  A low appraisal likely will 
prevent buyer from securing the specified financing.  However, the MNAR PA 
gives the following relief to a buyer who wishes to bring more cash to the 
table in order to purchase at a price higher than that appraised value: “buyer 
may finance __% of the sale price, or more in Buyer’s sole discretion.”   

iv. MNAR forms are deliberately written to be neutral.  However, Licensees are 
free to add additional clauses that favor their client.  The author recommends 
that buyers’ Licensees add an appraisal contingency, although strictly 
speaking one arguably is not necessary if the low appraisal results in lender’s 
denial of financing and the buyer wants out.   

v. Consideration also should be given to a clause permitting seller to reduce the 
purchase price to the appraised value. 
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vi. MSBA Form N0. 17 (Addendum to PA Contingencies for Survey, Appraisal, 
Development Evaluation, and Archeological / Historical Survey) contains 
language for an appraisal contingency, and permission of the seller to reduce 
the purchase price within a three-day period. 

vii. Kalenburg, supra, at 40:  Lender denied financing for the purchase of a 
$740,000 home because the appraisal came in at $588,000.  Seller notified 
buyer that they would reduce the price to $588,000, but buyer declined.  Held:  
seller’s notice had no effect.  “The financing addendum states that if Buyer 
cannot secure financing specified in this purchase agreement…this purchase 
agreement is cancelled…These provisions establish that the inability to obtain 
financing and the failure to close cancels the purchase agreement.”          

D. Inspection Contingency Addendum 

i. The Issues: 

a. Buyers always should require such an addendum. 

b. How long should the inspection period be, and what will be the 
consequences if the condition of the property becomes materially different 
between the inspection period and the closing date? 

c. What qualifications or certifications, if any, should the inspector have? 

d. Multiple inspections during the inspection period should be considered.  
For example, the initial inspector may recommend a supplemental 
inspection by licensed electrician, a fireplace inspector, moisture intrusion 
expert, structural engineer, or building contractor. 

e. May the buyer cancel the PA based on the results of the inspections(s)?  
if so, may the buyer cancel the purchase agreement in their sole 
discretion based on the inspection results, or must some materiality 
threshold be met?  

f. Must buyer furnish a copy of the inspection report to seller?  In the 
alternative, might buyer wish to furnish excerpts of the report to seller if 
the defects are material so that both the seller and seller’s agent would be 
required to disclose defects to future buyers?  Why? Because… 

i. …Minn. Stat. §513.55 requires the seller to disclose to buyers all 
material facts that could adversely and significantly affect an 
ordinary buyer's use and enjoyment of the property; and … 

ii. …Minn. Stat. 82.68 requires the seller’s agent to disclose such 
material facts to buyers, regardless of whether the seller permits 
their agent to do so.  

g. Consider the unreported case of Zehrer v. Helland, 1998 WL 346651 
(Minn. App 1998) that held that as a matter of law, a buyer who has 
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obtained a professional inspection is deemed to have relied upon the 
results of that inspection, rather than on any of the seller’s 
representations.    

E. Seller’s Contributions to Buyer’s Closing Costs Addendum 

i. The Concern:  Buyer may wish seller to agree to pay a portion of buyer’s 
closing costs, determined by either a fixed cash contribution, a percent of the 
sale price, or a percent of the mortgage amount.  This contribution could 
include an offset of buyer’s title each fees.  Such a provision is common in 
today’s marketplace. 

ii. MNAR Form:  Contains a broad definition of closing costs, including buyer’s 
closing fees, title service fees, title searches, title examinations, abstracting, 
lender’s title insurance, owner’s title insurance, prepaid items, other costs 
allowed by buyer’s lender, and any mortgage discount points.  Any used 
portion shall be retained by seller.  

iii. MSBA Form No. 2:  Contains a restrictive provision limiting seller’s 
contribution only to buyer’s mortgage discount points.  

F. Buyer’s Current Home Sale Contingency. 

i. The drafter should carefully consider whether closing is dependent upon 
buyer’s ability to sell their current homestead.  In the current market, such a 
contingency will be unattractive to many sellers.  Most agents will advise 
buyers to have a fully executed PA for the sale of their home before entering 
into a PA for the purchase of a new home. 

ii. MNAR Form effective August 1, 2016, contains three options. 

a. Option 1:  Seller has right to demand removal of the contingency for the 
sale of buyer’s home by providing written notice to buyer.  Demand can be 
made for any reason or for no reason at all.  Upon such demand, buyer 
can remove the contingency only be providing the seller with a valid 
purchase agreement.  A showing of buyer’s financial ability to close 
without sale of buyer’s home is not sufficient to remove the contingency.   

b. Option 2:  Very simply, the purchase agreement is contingent upon the 
closing of the buyer’s current home. 

c. Option 3:  Buyer represents their ability to financially perform the PA 
without having to sell or close on any other property.   

iii. MSBA Form 9. 

a. Option 1:  Buyer needs to sell buyer’s current homestead.  If no such sale 
occurs by the deadline date, and buyer does not waive this contingency, 
then the PA shall be void 5 business days after the deadline date. 



Page 14 of 15

b. Option 2:  Buyer does not need to sell buyer’s current homestead.    

8. Point of Sale Inspections. 

A. Some Minnesota cities require point of sale inspections or Truth-In-Sale-of-Housing 
(“TISH”) inspections.

i. Caution:  some cities require such inspections before listing the home for 
sale, whereas other cities require such inspections prior to closing.  

B. The Minnesota Association of REALTORS® has compiled the following list of cities 
requiring such inspections:  Bloomington; Crystal; Faribault; Golden Valley; Hopkins; 
Maplewood; Minneapolis; New Hope; North Mankato; Osseo; Richfield; 
Robbinsdale; St. Louis Park; St. Paul; and South St. Paul.

C. Counsel should carefully review the applicable ordinance.  Penalties for non-
compliance vary, and some municipalities make violations a misdemeanor.

9. Common Disclosures 

A. Seller’s Property Disclosure Statement (Minn. Stat. 513.52 – 513.61). 

i. A seller who fails to disclose a known adverse condition is liable for any 
resulting harm. Minn. Stat. §513.57, subd, 2.

ii. However, liability will not be imposed upon a seller for “any error, inaccuracy, 
or omission” if it “was not within the personal knowledge of the seller.”  Minn. 
Stat. §513.57, subd. 1.

iii. Nor will liability be imposed on a seller for failure to disclose information “that 
could be obtained only through inspection or observation of inaccessible 
portions of the real estate or could be discovered only by a person with 
expertise in a science or trade beyond the knowledge of the seller.” Minn.
Stat. §513.57, subd. 1; see also Nance v. Evje, 2007 WL 247499 (Minn. App. 
2007).   

iv. The statutory standard is not one of negligence, but rather that of “scienter,” 
such that an offending party must know that his act or omission is wrongful.  
Witzman v. Lehrman, Lehrman & Flom, 601 N.W.2d 179, 186 (1999), citing 
Restatement (Second) Torts §876(b).

B. Common Interest Community (CIC) Disclosure and related Resale Disclosure 
Certificate for those properties subject to Minnesota Statutes Chapter 515B 
(Minnesota Common Interest Ownership Act). 

i. Beware:  Disclosure is not required where no association or master 
association has an obligation to maintain any building containing a dwelling.  
Common examples include CIC’s where the association maintains the 
monument, a park, a pool or other amenities. 

ii. Practice Pointer:  Carefully review the title commitment to determine whether 
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any such association exists.  If so, obtain all association documents and 
records, and determine the number of dues and/or arrearages.   

C. Arbitration Disclosure – An MNAR Form. 

i. Voluntary; must be signed by buyer, seller, buyer’s agent and seller’s agent. 

ii. Waives the right to litigate disputes. 

iii. Administered by the National Center for Dispute Settlement, 
www.ncdsusa.org.

iv. A request for arbitration must be filed within 24 months of the date of the 
closing on the property or else the claim cannot be pursued. In some cases of 
fraud, a court or arbitrator may extend the 24-month limitation period provided 
herein. 

v. Consider this opening statement at a CLE presentation to trial attorneys by 
one of the author’s most admired attorneys specializing in real estate dispute 
resolution: “My professional opinion is that 100% of real estate disputes 
should be resolved by arbitration rather than litigation.  Who disagrees with 
me?”  Several hours later, no contrarians were left standing…but that’s 
another story.    
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DISCLOSURE REQUIREMENTS AND HOME INSPECTION 

I. DISCLOSURE 

A.   Historical Requirements for Disclosure by Sellers 

1.       Traditionally, the doctrine of Caveat Emptor applied.  There was not 
statutory or common law requirement that sellers make any 
disclosure, other than as noted below.  See Midland Nat’l Bank of 
Minneapolis v. Perranoski, 299 N.W.2d 404 (Minn. 1980).

2. If a seller made a disclosure, it needed to be complete.  See Klein 
v. First Edina Nat’l Bank, 293 Minn. 418, 196 N.AW.2d 619 (1972). 

3. Special knowledge may create a duty.  See Sit v. T&M Properties,
408 N.W.2d 182 (Minn. Ct. App. 1987). 

B. Statutory Disclosure Requirements 

1. Lead Paint. (42 U.S.C. 4852d).  For all residential dwellings built 
prior to 1978, the seller must disclose whether the seller has any 
knowledge of lead based paint and/or lead based paint hazards in 
the housing unit and whether or not the seller has any reports or 
records relating to lead based paint or lead based paint hazards in 
the housing unit. 

2.    Water Wells.  (Minn. Stat. § 103I.235, et seq.).  Before signing a 
Purchase Agreement, the seller must disclose whether there are 
any wells on the property and, if so, whether they are in use, not in 
use, or sealed.  A well is “sealed” only if sealed in accordance with 
regulations. 

3. Individual Sewage Treatment Systems.  (Minn. Stat. § 115.55, et
seq.).  Sellers must disclose how sewage generated at the property 
is managed.  Specifically, they must disclose whether sewage goes 
to a permitted facility (sanitary sewer) or does not go to a private 
facility (private system). 

4. Underground Storage Tanks.  There are numerous federal and 
state laws, regulations and rules governing underground and above 
ground storage tanks.  If such a tank exists on a property, it should 
always be disclosed. 
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5. Methamphetamine Production.  (Minn. Stat. § 152.0275).  The 
seller must disclose if the seller is aware of the manufacture of 
methamphetamine having occurred on the property.  If so, the 
seller must disclose whether any orders have been issue relative to 
the remediation and whether the property has been remediated. 

6. Radon. (Minn. Stat. § 144.496).  Effective January 1, 2014, the 
residential seller must disclose what the seller knows about radon 
levels, whether radon tests have been performed, the results of 
those tests and whether a mitigation system is in place.  The seller 
must provide the buyer with the Minnesota Department of Health’s 
publication entitled “Radon in Real Estate Transactions” (see 
Exhibit 9). 

7.   Common Interest Community Resale Transaction.  (Minn. Stat. 
§ 515B.4-107).  Whenever a property subject to the Minnesota 
Common Interest Community Act is resold (i.e., sold by a party 
other than the original Declarant), the buyer must be provided with 
a Resale Disclosure Certificate.  Although most Associations will 
use their own form, or that of their management company, the Bar 
Association has promulgated a form which can be provided to the 
Association in order for it to make the requisite disclosures. 

8. Contract for Deed Sales.  (Minn. Stat. §§ 559.201-202).  Multiple 
Contract for Deed sellers must provide residential buyers with a 
disclosure of the potential risks.  A multiple seller is one who has 
sold four or more properties by Contract for Deed within the prior 
twelve months. 

C. Minn. Stat. § 513.52, et seq. 

1. Disclosure Statute 

a. Residential Property:  The new statute applies to any parcel of 
real property occupied or intended to be occupied as a single 
family residence, including units in a common interest 
community.

b. Transactions:  The statutes apply to virtually every type of 
transfer, including sale, exchange, deed, contract for deed, 
lease with option to purchase and other option agreements. 
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c. Benefitted Party:  Any prospective purchaser of residential real 
property.

2. Excluded Transactions. (§ 513.34) 

a. Non-residential real property. 

b. Gifts. 

c. Transfers pursuant to Court Order. 

d. Transfers to the Government. 

e. Foreclosures and Deeds in lieu of foreclosure. 

f. Transfers to heirs and devisees. 

g. Transfers between Cotenants. 

h. Transfers among members of immediate families. 

i. Transfers between Divorced Spouses. 

j. New Construction. 

k. Transfers to Tenants in Possession. 

l. Certain CIC Transactions. 

3. Timing.  (§ 513.55) 

a. The seller must make the disclosure prior to signing the 
agreement to convey. 

4. To whom do you Disclose?  (§ 513.55) 

a. The Disclosure must be delivered to the buyer or the licensee 
“representing or assisting” the prospective buyer. 
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5. Contents of Disclosure.  (§ 513.55) 

a. The seller must disclose, in good faith and to the best of the 
seller’s knowledge, “all material facts of which the seller is 
aware” that could adversely and significantly affect: 

(1) An ordinary buyer’s use and enjoyment of the 
property; or 

(2) Any intended use of the property of which the seller is 
aware.

b. The disclosure must be accurate to the date of the disclosure. 

c. If the seller subsequently learns of any inaccuracies, the 
seller must notify the buyer, in writing, as soon as possible. 

6.         Exceptions. (§ 513.55)

a. Minn. Stat. § 513.55 does not create a duty to disclose that 
the property: 

(1) Is or was occupied with someone infected with HIV or 
diagnosed with AIDS. 

(2) Was the site of a suicide, accidental death, natural 
death or perceived paranormal activity. 

(3) Is located in a neighborhood containing any adult 
family home, community based residential facility or 
nursing home. 

(4) Information regarding sex offenders, provided that the 
seller has provided the buyer with notice that such 
information can be obtained from a local law 
enforcement agency or the Department of 
Corrections.

b. The seller need not furnish the written disclosure if: 
(1) The buyer has received a written report from a 

professional inspector. However, the seller must 
disclose any facts known to the seller which contradict 
the information in the written report or was not 
covered in the report of which he was aware; or 

(2) If the buyer waives the statutory requirements, by a 
writing signed by both the buyer and seller. 
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  7.     Effect on Common Law (§ 513.56, subd. 4). 

a. The disclosure limitation in § 513.56, subd. 1 and 2 “modifies” 
the common law duties of disclosure. 

8. Seller Alternatives.  The written disclosure required by Minn. Stat. 
§ 513.55 may be waived if the seller and the prospective buyer 
agree in writing. Minn. Stat. § 513.60. 

a.  However, even where a waiver exists, if the seller chooses 
to make certain disclosures, the seller’s disclosure must be 
complete.  Minnesota courts long ago recognized that even if 
one has no duty to disclose a particular fact, if one chooses 
to speak he must say enough to prevent the words from 
misleading the other party. M.H. v. Caritas Family Services,
488 n.W.2d 282, 288 (Minn. 1992);  see, e.g., Safeco Ins. 
Co. of Am. V. Dain Bosworth, Inc., 531 N.W.2d 867, 871 
(Minn. Ct. App. 1995) (stating that party who chooses to 
speak must speak truthfully, even in absence of duty to 
speak);  Klein v. First Edina Nat’l Bank, 293 Minn. 418, 421, 
196 N.W.2d 619, 622 (1972) (stating that, when party 
speaks, party must disclose sufficient information to avoid 
misleading another); Hoyt Properties, Inc. v. Prod. Res. 
Group, L.L.C., 716 N.W.2d 366, 373 (Minn. Ct. App. 2006) 
aff’d, 736 N.W.2d 313 (Minn. 2007) (Stating that “[t]he 
attorney, indeed, had no duty to concede that his client’s 
adversaries had a winning claim; but once he chose to 
respond to Steve Hoyt, he had a duty to be truthful.”)  
Swedeen v. Swedeen, 270 Minn. 491, 500, 134 N.W.2d 871, 
877-78 (1965) (finding that “’[a] duty to speak may arise from 
partial disclosure; the speaker being under the duty of saying 
nothing, or to tell the whole truth.  A statement literally true is 
actionable, if made to create an impression substantially 
false.’”).

b.  Additionally, Minnesota courts have also held that a duty to 
disclose facts may exist “’when disclosure would be 
necessary to clarify information already disclosed, which 
would otherwise be misleading’. . . .” M.H. 488 N.W.2d at 
288 (quoting L H Airco., Inc. v. Rapistan Corp., 446 N.W.2d 
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372, 380 (Minn. 1989)); Swedeen, 270 Minn. at 500, 134 
N.W.2d at 877 (1965) (stating it is settled law that a 
statement which is true but that the maker knows or believes 
to be misleading because of his failure to state qualifying 
information is a fraudulent misrepresentation; similarly a half-
truth that contains only those matters which are favorable 
and omits all reference to those which are unfavorable is as 
much a false representation as if all the facts stated were 
untrue).

D.  Liability for Non-Disclosure. 

1. Failure to Comply with Chapter 513 (§ 513.57). 

a. The sale is not invalidated.  However, the buyer may 
subsequently seek rescission. 

b.           Seller is liable for the buyer’s damages and the buyer is 
entitled to equitable relief.

c.           An action to recover under these statutes must be 
commenced within two years after closing. 

d. The remedies provided by these statutes are non-exclusive.  
All other remedies remain available. 

2. Other Causes of Action and Remedies. 

a. Negligent Misrepresentation.  (Failure to exercise 
reasonable care in obtaining or communicating information.)  
See Bonhiver v. Graff, 311 Minn. 111, 248 N.W.2d 291 
(1976).  The opposing party has no duty to communicate 
information so rarely is the claim successful against the 
opposing party (buyer/seller) or their real estate agent. 

b.  Fraudulent Misrepresentation. (Traditional fraud factors are 
applicable.) See Davis v. Re-Trac Manufacturing Corp, 276 
Minn. 116, 149 N.W.2d 37 (1967) 

c. Consumer Fraud Act.  (Minn. Stat.  § 325F.68) See Ly v. 
Nystrom, 615 N.W.2d 302 (Minn. 2002) and its progeny. It 
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must be shown that the cause of action has a benefit to the 
public. “One on One” real estate transactions rarely meet 
this standard. 

E. Disclosure Obligations of Agents and Brokers 

1.     Statutory Disclosure Requirements.  Minn. Stat. § 82.68, subd. 
3(a) states:  “A licensee shall disclose to a prospective purchaser 
all material facts of which the licensee is aware, which could 
adversely and significantly affect an ordinary purchaser’s use or 
enjoyment of the property of which the licensee is aware.”  A real 
estate agent’s duty to disclose material facts is an independent 
obligation a part from a seller’s duty to disclose material facts. 

a. A private right of action against a real estate agent for failure 
to comply with Minn. Stat. § 82.68, subd. 3(a) does not exist 
under Minn. Stat. Ch. 82. See Minn. Stat. Ch. 82.  Minn. Stat. 
Ch. 82 grants enforcement powers to the commissioner of 
commerce.  Semrad v. Edina Realty, Inc., 493 N.W.2d 528, 
532 (Minn. 1992).  Minnesota courts have noted that, while 
the legislature was aware of the method by which it could 
create a private right of action under Minn. Stat. Ch. 82, it did 
not do so.  Semrad, 470 N.W.2d at 532.  Moreover, the 
penalty provision of the statute makes violation a gross 
misdemeanor but makes no reference to civil liability.  Minn. 
Stat. § 82.83; Semrad, 493 N.W.2d at 532. 

2.     Common Law. Brokers have been found to have liability under 
theories of both intentional and negligent misrepresentation 
(depending on what side of the transaction they are on).  See Davis 
v. Re-Trac Manufacturing Corp., 276 Minn. 116, 149 N.W.2d 37 
(1967); Sawyer v. Tildahl, 275 Minn. 457, 148 N.W.2d 131 (1967). 

II. INSPECTIONS 

A. Mandatory 

1.     Code compliance inspections.  Many municipalities (i.e., Bloomington 
and St. Louis Park) require a code compliance inspection at the time 
of sale.  These ordinances require that various components of homes 
must be brought up to code at the time of sale. 

2.  Truth-in-Housing Inspections.  Other communities, such as 
Minneapolis, simply require that an inspection be conducted by an 
authorized inspector to determine the general condition of the home.  



10

Although these ordinances typically do not require that any repairs be 
made, the inspection must be conducted and a copy of the report filed 
with the City. 

3.     Individual sewage treatment systems.  State law does not require 
that all private sewer systems be inspected.  However, the state law 
allows local units of government the opportunity to impose such 
requirements.  Thus, there will be significant differences from county 
to county and in some instances, from municipality to municipality in 
the same county. 

B. Optional 

Regardless of whether a required inspection has taken place, private 
home inspections are available.  There are any number of vendors who 
are trained to perform such inspections.  In some instances, a seller will 
have an inspection conducted in order to determine the actual condition of 
the property and proactively make any repairs.  More typically, buyers will 
arrange for their own inspection.  In those instances, the Purchase 
Agreement will contain an Inspection Contingency Addendum (MSBA or 
MAR form) or other language making the purchase contingent upon a 
satisfactory inspection. 

C. Advisability of inspections 

1. Protection of Buyers. 

Obviously, a private inspection is helpful to the potential buyer, as it 
will point out many problems with the property which an ordinary 
buyer might not notice.  With the average home price in the 
Metropolitan Area being almost $200,000.00, such inspections are 
cheap “insurance”.  Private inspections are always a good idea; 
even better in situations involving AS-IS sales or sellers who refuse 
to make disclosures. 

a. There are different types of inspections (i.e. intrusive, visual, 
mold, air quality, etc.) 

2. Protection of Sellers. 

  Such inspections can actually protect sellers from future claims by 
the buyers.  It is more difficult for a buyer to prevail in a post-closing 
claim (litigation or arbitration) if the buyer has had a thorough 
inspection.  Further, there is an unreported case in Minnesota in 
which the Court of Appeals held that a buyer who has had such an 
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inspection conducted is deemed to have relied upon the results of 
that inspection, not on any representations by the seller.  Zehrer v. 
Helland, No. C2-98-214,1998. 

  QUESTIONS? 
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WHAT TO DO AFTER THE PURCHASE AGREEMENT IS SIGNED 
AND BEFORE THE CLOSING 

John H. Brennan, Esq.*

 Those of us who regularly practice real estate law often forget that our clients do not 
necessarily understand how the process works.  First-time sellers and buyers are often totally 
clueless.  If the parties are represented by good Realtors, the clients may not turn to you for the 
“basics”.  If they do, you need to be able to explain what will happen and who the participants 
are.  Further, you can educate them as to what they can expect from each of those participants 
(including you), as well as what is expected of them. 

I. GETTING STARTED: 

A. Understand the Deal:  If you haven’t been involved in the drafting of the Purchase 
Agreement, scrutinize it at the first opportunity.  Frequently, you will discover 
that Purchase Agreements contain any number of ambiguities, if not 
inconsistencies.  If those matters are addressed shortly after the agreement is 
reached, they can typically be resolved in short order.  However, if you wait until 
the eve of the closing, they can be extremely problematic. 

B. Make sure your client understands the deal:  Promptly and adequately 
communicate with your client. Make sure that your client’s expectation of the 
transaction is consistent with the terms of the Purchase Agreement. 

C. Address any deficiencies:  If anything is missing (such as mandatory disclosures), 
address them immediately. 

D. Set up a Checklist (Exhibit A”):  Unless you have no more than five open files in 
your office, you most likely cannot remember all details of every pending 
transaction.  The Checklist simply makes it easier for you to efficiently represent 
the client from the day you open the file until the day you close it.  This can be a 
work in progress, as the transaction progresses. 

II. INSPECTION ISSUES: 

A. Strongly recommend an inspection:  For obvious reasons, they are beneficial to 
the buyer.  However, they can be equally helpful to the seller.  If there is an 
unknown problem, this is the best time to address it.  If the buyer later initiates a 
claim against the seller, the fact that the inspector did not see the condition will 
support the seller’s claim that she was not aware of it. 

* The author wishes to express his sincere gratitude to Matthew Foli, Esq., Hennepin County Deputy Examiner of 
Titles, who graciously allowed the use of some of his materials from a similar presentation in 2014.  As a matter of 
policy and practice, I only plagiarize from the best. 
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B. Recommend use of a competent, experienced inspector:  It doesn’t matter how 
competent or handy Dad or Uncle Bill might be, if he is not a professional 
inspector, he shouldn’t be the guy. 

1. National Association of Home Inspectors, www.nahi.org.  (From the 
website…) The NAHI Certified Real Estate Inspector (CRI) program is a 
certification that is earned. The designation is given only to home 
inspectors who demonstrate their advanced knowledge of, and proficiency 
at, all aspects of a home inspection. In order to become a NAHI Certified 
Real Estate Inspector (CRI), one must pass the NAHI CRI Exam and 
complete 250 full, fee-paid inspections. In addition, NAHI CRI 
participants must maintain annual continuing education credits and 
undergo an annual review of completed home inspection reports to remain 
in the program. 

2. American Society of Home Inspectors, www.ashi.org.  (From the 
website…) All ASHI members are required to abide by the ASHI Code of 
Ethics, which specifically forbids home inspectors from active brokerage 
or sale of real estate, or performing repairs on homes that they inspect. 
ASHI members also agree to perform and report inspections in accordance 
with the ASHI Standards of Practice. An ASHI Certified Inspector (a) 
passed the National Home Inspector Examination and ASHI’s Standards 
and Ethics Examination, (b) had inspection reports successfully verified 
for compliance with ASHI’s Standards of Practice, and (c) submitted valid 
proof of performance of at least 250 fee-paid home inspections that meet 
or exceed the ASHI Standards of Practice. 

3. Minnesota Society of Housing Inspectors, www.mshi.org.  (From the 
website…) The purpose of the MSHI Standards of Practice is to make 
known the scope of expected services to be provided by MSHI members 
for private, fee-paid home inspections. 

C. Understand the report:  You will rarely be asked to read or comment on an 
inspection report.  However you may be asked to write an Addendum in which 
the seller agrees to remedy a condition.  Then you will need to understand it.  
When in doubt, call the inspector. 

D. Timely object and respond: Both the MSBA and MNAR Inspection Contingency 
forms provide specific time parameters for making objections and resolving them.  
Regardless of which party you represent, be sure you and your clients understand 
them.  Note that the MNAR was revised as of August 1, 2016.  You should 
familiarize yourself with that form.  

E. Is there need for additional testing:  Often, the general inspection report will 
recommend a further inspection by a specialist.  For example, if the inspector sees 
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a crack in the fire box, he may recommend a further inspection by a fireplace 
specialist. Always recommend to your buyers that they request the additional 
inspection.  If that cannot be accomplished within the time parameters of the 
Inspection Contingency Addendum, amend it. 

III. MCIOA ISSUES: 

A. Be sure the Resale Disclosure Certificate is promptly ordered:  This is usually 
done by the Realtors or the Closers.  The seller doesn’t care what the Disclosure 
says; only that she fulfils her contractual (and statutory) duty to deliver one. 

B. Require the buyer to read the Disclosure Statement packet:  Because the packets 
can be quite lengthy, clients often only skim through them.  The buyer will want 
to pay particular attention to the Declaration and any Rules and Regulations. 

C. Discuss items of concern:  The client may not care that he cannot raise chinchillas 
for fun and profit, but may be quite concerned about leasing restrictions.  The 
ability to have a car parked in the driveway may be critical for a family with high 
school or college aged kids at home.  Recommend to the client that he write down 
his particular questions which you can then answer without having to review 
everything.

D. Financial viability of the Association:  With the mortgage melt-down, many 
owners’ associations were unable collect full dues and assessments.  It is a good 
idea for the buyer to study the financials to determine if there appears to be 
sufficient reserves to cover ongoing operations and periodic capital 
improvements.  If not, a special assessment may be looming. 

E. If the Disclosure Certificate is unacceptable to the Buyer for any reason, be sure 
to timely object.  It is possible that the issue can later be explained or rsolved, but 
the time limitation is critical. 

IV. FINANCING:

A. Is it consistent with the Purchase Agreement:  Both parties want to be sure that 
the financing the buyer is seeking is the same as that provided in the Financing 
Contingency Addendum.  If the buyer needs or chooses to switch to a different 
loan product, an Amendment should be prepared and signed. 

B. Does the client fully understand it:  With a good loan originator (and Realtor), the 
buyer should fully understand what is involved with the financing process and 
most of all, her particular loan.  If not, it is your job to explain. The Federal 
Reserve Board has published a “Consumer’s Guide to Mortgage Settlement 
Costs” and it is available on the web at 
http://amerimac.com/mortgage_settlement_Book.pdf.  It is a bit out of date, but 
will be helpful to the new buyer-borrower. 
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C. Understand the jargon (Talk the talk):  There are many terms and expressions 
which relate to mortgage financing, including the following: 

1. Real Estate Settlement Procedures Act (RESPA):  This is the federal law 
that requires the lender and title insurer to give parties certain information 
when they are purchasing a residence. These regulations are always 
lurking in the background, and provide the foundation for why certain 
documents are provided to consumers at specific times, and why the 
documents look the way they do. 

2. Annual Percentage Rate (APR):   Obviously there can be differences in the 
total cost of the loan, and you can compare competing offers by looking at 
the APR or annual percentage rate of the loan. The APR includes the base 
interest rate and also mortgage settlement costs. 

3. Loan Estimate:   Once you have submitted a completed loan application, 
the lender must provide a Loan Estimate within three business days. This 
is a standardized document that sets out an estimate of loan charges, third-
party fees, and other costs. The standardization allows consumers to 
compare lenders and their products, while they are still shopping for a 
loan.

4. Closing Disclosure:  This document must be provided to the Borrower at 
least three business days prior to Closing.  It sets forth all costs and 
expenses associated with the purchase and financing.  It also highlights 
differences between the estimated and actual charges.  Only very minor 
changes can be made in the final three days.  Anything beyond specified 
tolerances requires a new Closing Disclosure and will re-start the three-
day clock. 

5. ALTA Settlement Statement:  This document is presented to the parties at 
the closing (or the day before closing), shows all costs involved with the 
transaction and includes references to where the costs would have 
appeared on the Closing Disclosure. 

6. Application Fee: This covers initial costs of processing loan request and 
checking credit report. 

7. Loan Origination Fee:  This is charged by the lender for evaluating and 
preparing mortgage loan. 

8. Points:  This is a one-time charge, negotiated with the lender, to reduce the 
interest rate. One point equals one percent of the loan amount. 
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9. Appraisal Fee:  To pay for a determination of the value of the house and 
lot that you want to purchase or refinance. 

10. Prepaid interest:  The amount of interest the borrower owes from the date 
of closing to the end of the month during which Closing occurs.

11. Private Mortgage Insurance (PMI):  This is usually required by the lender 
if the down payment is less than twenty percent of the value of the house. 
The insurance policy covers the lender’s losses if the borrower defaults on 
the loan.  When the principal balance has been paid down to a certain 
level, the borrower can request a discontinuance of the PMI payments. 

12. Mortgage Registration Tax (MRT): This tax is required to be paid by the 
borrower at Closing. The tax rate is .0023 of the principal amount of the 
debt that is secured by any mortgage of real property located in the state.  
The tax is not imposed on the lawful interest amounts that may accrue 
with respect to the debt; only on the principal.

13. Deed Tax:  This tax is required to be paid by the seller at Closing (unless 
the parties have agreed otherwise, which virtually never happens).  The 
tax rate is .0033 of the sale price of the property. 

14. Although the Latin terms are rarely used in residential loans, remember 
that the lender is the “Mortgagee” and the borrower is the “Mortgagor”.  
Those terms are frequently confused (by everyone, including the lenders 
and lawyers). 

V. TITLE ISSUES: 

A. Representing the Buyer:  Promptly review the Title Commitment [see Exhibit 
“B”] and any Schedule B exception documents which will not be released at 
Closing.  Promptly make any objections based on your review.  To do so, you 
may want to send a request to the title company for a “marked-up Commitment” 
or “Proforma Policy” to be delivered to your buyer at Closing [see “Exhibit “C”]. 

B. Representing the Seller:  Promptly review the Title Commitment and any title 
objections raised by the buyer.  If the seller is unwilling to cure, notify the buyer.  
If the seller is willing to do so, start the process.  If the matter cannot be cured 
prior to Closing, consider use of a Letter of Undertaking.

C. Representing either party:  Since both the seller and the buyer have an interest in 
achieving a successful Closing, work cooperatively.  If you cannot agree on an 
issue, involve the title company’s representative who may well have a solution 
which is acceptable to everyone.
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VI. REVIEW OF CLOSING DOCUMENTS: 

A. Representing the Seller:  You will find that the vast majority of sellers do not 
want to pay you to attend the Closing.  That is particularly true if they trust their 
Realtors.  From a practical sense, sellers only care about one document:  the 
proceeds check.  If everything else is defective, they couldn’t care less.  
Nevertheless, since the sellers do care about the check, you need to help them 
determine if it is in the correct amount.  To do that, you need to review and 
discuss the Closing Disclosure with the seller.   

B. Representing the Buyer:  If everything appears to be on track and a competent 
Closer is involved, most buyers will decide that the benefit of having you attend 
the Closing may not justify the cost.  In those cases, the more you can review, the 
better protected your client will be.  You will first want to confirm that the title 
company will provided the requested marked-up Commitment.  As with sellers, 
you will want to review the Closing Disclosure to make sure the economics are 
right.  To do that, your client will also need to have her Loan Estimate and 
Closing Disclosure in hand.  If there are any discrepancies, you can bring the loan 
originator or closer into the conversation.  Finally, if new financing is involved, it 
is a good idea to review the Note. 

C. Representing either party:  If you are going to attend, get there a few minutes 
early.  Your clients may be nervous and will appreciate the extra hand holding.  If 
you are not asked to attend, consider giving your clients your mobile number and 
tell them they can call you if an issue arises.  Such issues rarely arise, but the 
clients will appreciate your willingness to be on stand-by. 
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APPENDIX

Exhibit A: Real Estate Closing Checklist 

Exhibit B: Title Commitment 

Exhibit C:   Request for Mark-up 

Exhibit D: Closing Disclosures (Seller and Buyer) 

Exhibit E: ALTA Settlement Statement 
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EXHIBIT “A” 

REAL ESTATE CLOSING 
CHECKLIST 

CLIENT:                                              PROP. ADDRESS:      
                                                  
 Phone                                            

 E-Mail __________________  

OTHER PARTY:                                           ATTORNEY:                                             

 Phone:                                    Phone:                                          
       Fax:                                              
       Email:      

DATE OF CLOSING:  _______________   Time: _________________   

Closer:                                        Phone: _________________ 

Location: ________________ 

DOCUMENT PARTY DONE FILED COMMENT
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POST CLOSING MATTERS

TO BE DONE BY WHOM COMMENT
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EXHIBIT “B” 
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EXHIBIT “C” 

Dear Ms. Jones: 

As introduction, I am the attorney for the Haleys.  I am requesting that the Haleys be provided with a 
marked-up Commitment (or pro forma policy) at the Closing.  We request that the Title Commitment be 
modified as follows: 

Schedule A: 

In Item 1, please show the date and time of recording as the Effective Date.   

In Item 4, please show the Haleys as the fee title owners. 

Schedule B: 

Please delete all of Schedule B-I. 

Regarding Schedule B-II, please delete paragraphs 1 through 7 and 15.  Please modify paragraph 11 to 
show that there are no levied or pending special assessments. 

If you have any questions about the foregoing or if you anticipate a problem with providing the marked-up 
Commitment, please contact me as soon as possible.  Thank you for your cooperation. 

Sincerely, 

John B. 
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EXHIBIT “D” 
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EXHIBIT “E”
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Closing Time: 
The Closing Process and 
Common Documents Used 
in Closings
SARAH E.  FISHER-OTTEN
ATTORNEY,  OWNER

FISHER LAW FIRM,  PLLC WWW.FISHERLAWMN.COM
BLOOMINGTON,  MN 651.442 .0206

What is the closing?

The culmination of real estate transaction 
 2 primary purposes: 
 Conveyance of property; and 
 Resolution of financial terms agreed upon by the parties

Attorney Involvement in Closings

Varies, depending
 Drafting and Recording
Attendance at Closing? Maybe
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Common Documents Used at 
Closing

Conveyancing Documents
 Title Insurance
 Disclosures
 Tax Documents
 Post-Closing Documents

Where Do Closing Documents 
Come From?

 Purchase Agreement
 Uniform Conveyancing Blanks
MSBA Forms
American Land Title Association

Conveyancing Documents

 Deed
 Bill of Sale
 Power of Attorney, if applicable
Affidavits
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Deeds

Warranty
Minn. Stat. § 507.07
5 statutory warranties of title
 Seizen
 Right to Convey
 Covenant against Encumbrances
 Quite enjoyment
Warranty of title

Deeds continued

 Limited Warranty
Quit Claim
Minn. Stat. § 507.07
 All right, title and interest of the grantor in the property, but not after-

acquired title unless expressly stated.

Other
 Trustee’s, Personal Representative’s

Conveyancing Documents

 Bill of Sale
 Power of Attorney, if applicable
Affidavits
 Seller’s Affidavit
 Borrower’s Affidavit/Affidavit of Purchaser
 Seller’s Foreign Investment in Real Property Tax Act (“FIRPTA”)
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Title Insurance

Title Commitment
 Title Documents referenced in the Commitment
 “Marked Up” Commitment
 Pro Forma Policy

Basic Statutory Disclosure 
Requirements
 Individual Subsurface Sewage Treatment System 
 (Minn. Stat. § 115.55, subd. 6)

Well Disclosure
 (Minn. Stat. § 103I.235, subd. 1(b),(c))

 Tank Affidavit
 (Minn. Stat. § 116.48, subd. 5,6)

 Radon Disclosure
 (Minn. Stat. § 144.496) 

Common Interest Community Resale Disclosure
 (Minn. Stat. § 515B.4-107)

Other Documents

 Loan Documents
 Loan Estimate and Closing Disclosure
 As of 10/03/15, replaced the GFE and HUD-1
 Loan Estimate = Initial TIL disclosure and GFE
 Closing Disclosure = Final TIL disclosure and HUD-1

 Closing Agent’s Compliance Agreements
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Basic Tax Documents

 Form 1099
26 U.S.C. § 6045(e)
Relates to gross proceeds from transaction and nature of 

property involved
Not applicable to sale of principal residence for $250,000 

or less, or $500,000 or less for married filing jointly
Must be provided to customer by broker

Basic Tax Documents cont.

 Certificate of Real Estate Value (“CRV” and 
“eCRV”)
 Required by MN Dept. of Revenue
 Reviewed by the county of sale and the Dept. of Rev. to verify sale 

terms and ensure fair and equitable property tax assessments statewide
 Paper forms used in the past; now only eCRV accepted
 Completed through website 
 www.revenue.state.mn.us/CRV/Pages/eCRV.aspx

Post-Closing Documents

Owner’s Title Insurance Policy
Mortgage Satisfactions
 Follow up on these
HELOCS
 Specifically request a revolving line of credit be closed and the HELOC 

satisfied so LOC cannot be run up again. 

 Closing Book
Any checklist items
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Other Helpful Information

MSBA’s Practicelaw Checklists
 Real Property Closing Checklist When Representing the Seller
 Real Property Closing Checklist When Representing the Buyer

Minnesota CLE’s Minnesota Real Estate Purchase 
and Sale Deskbook
 2nd ed.
 Chapter 12, Closings
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Closing Time: The Closing Process 
 

The closing or “settlement” is the culmination of the real estate transaction and 

has two primary purposes: conveyance of the property and resolution of the financial 

terms previously agreed to. Within each of these broad categories are various issues 

which need to be addressed. A successful and amicable closing, like most other matters, 

depends upon preparation and communication. Waiting until the last minute to 

accomplish the required tasks will often result in unnecessary stress and complication for 

the clients, closer and attorneys. It is my belief that clients, especially in residential 

transactions, want the purchasing and closing experience to be a pleasant experience. 

While preparation and open communication between all parties concerned cannot 

guarantee this result, it will certainly go a long way in making it so.  

 

When attorneys do get involved in residential transactions in Minnesota, it is 

common for them to do so after the Purchase Agreement has already been executed. This 

is, of course, not desirable, but it is reality. The attorney’s first task must be to review the 

Purchase Agreement and all related documents. These constitute the blueprint for the 

transaction and everything you will need to do is dictated by the agreements of the 

parties. Such things as purchase price, allocation of costs, the type of deed to be utilized, 

the closing date, etc., is prescribed by these documents. While in certain circumstances 

these documents can be amended, in most instances they will govern the obligations of 

the parties.  

 

In recent years, it has become commonplace for attorneys not to be physically 

present at residential closings held at title companies. Technology has allowed drafts of 

documents to be exchanged quickly and, as a result, efficiency has increased. Most of the 

time, closing and title documents can be reviewed by the parties prior to the closing date, 

often times alleviating the need for the attorney to be physically present at the closing. If 

an issue does arise at closing requiring the attorney’s input or attention, it can often be 

resolved by an email or phone call.  
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The import of this section will be to acquaint the attorney with the most 

commonplace documents utilized in a typical residential closing in Minnesota. This 

presentation is not intended to cover every document you might encounter, but it will 

familiarize you with the documents you will see in most situations. Many of the 

documents you’ll encounter can be found on the Practicelaw webpage when you log into 

the Minnesota State Bar Association’s website. If you are familiar with these documents 

and understand how they are used, you will be able to navigate yourself through most 

residential closings. For additional information regarding specific documents and matters, 

I refer you to Chapter 12 of the Minnesota Real Estate Purchase & Sale Deskbook 

published by Minnesota CLE. 

 

It should be noted that most residential transactions are governed by the Real 

Estate Settlement Procedures Act (“RESPA”) in 12 U.S.C. § 2601, et seq. RESPA was 

enacted in 1974 to assist consumers in making decisions about closing services by 

eliminating kickbacks and referral payments that increased costs for consumers and by 

aiding consumers in shopping for settlement services. Congress also enacted RESPA to 

protect consumers from unnecessarily high settlement charges and abusive practices in 

connection with real estate closings. The goals of RESPA are met by requiring certain 

disclosures regarding closing costs, lender servicing, escrow practices, and business 

relationships are provided to purchasers and borrowers at various times during the 

transaction. A good resource for more information on RESPA is the U.S. Department of 

Housing and Urban Development’s website, www.hud.gov. 
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Common Documents at Closing 

1. Conveyancing Documents 

A. Deed 

i. Warranty 

ii. Limited Warranty 

iii. Quit Claim 

iv. Other  

B. Bill of Sale 

C. Power of Attorney, if applicable 

D. Affidavits 

i. Seller’s Affidavit  

ii. Borrower’s Affidavit/Affidavit of Purchaser  

iii. Foreign Investment in Real Property Tax Act (“FIRPTA”) Affidavit 

(completed by Seller) 

2. Title Insurance Documents 

A. Title Commitment 

B. Title Documents referenced in the Commitment 

C. “Marked Up” Commitment 

D. Pro Forma Policy 

3. Loan Documents  

(Beyond scope of this presentation, but should be reviewed and discussed with 

Buyer, if so requested.) 
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4. Basic Disclosure Requirements 

A. Indiv. Subsurface Sewage Treatment System (Minn. Stat. § 115.55, subd. 6) 

B. Well Disclosure (Minn. Stat. § 103I.235, subd. 1(b),(c)) 

C. Tank Affidavit (Minn. Stat. § 116.48, subd. 5,6) 

D. Radon Disclosure (Minn. Stat. § 144.496)  

E. MN Common Interest Community Resale Disclosure (Minn. Stat. § 515B.4-

107) 

5. Loan Estimate and Closing Disclosure 

A. Required by RESPA and Dodd-Frank 

B. Replaced the Good Faith Estimate, HUD-1, and Truth-in-Lending Act 

Disclosures as of October 3, 2015 

C. Loan Estimate 

i. Formerly initial Truth-in-Lending Disclosure and GFE 

ii. 3 pages 

iii. Lender must provide within 3 days of application 

D. Closing Disclosure 

i. Formerly final Truth-in-Lending Disclosure and HUD-1 

ii. 5 pages, provides details about final mortgage loan selected 

iii. Lender must provide 3 days before scheduled closing 

6. Title Company’s Compliance Agreements 

A. Documents required by title company to be completed for their own purposes 
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7. Tax Documents 

A. Form 1099 (26 U.S.C. § 6045(e)) 

i. Not applicable to sale of principal residence for $250,000 or less 

($500,000 or less for married filing jointly) 

B. Certificate of Real Estate Value (“CRV”) 

i. Required by the Minnesota Dept. of Revenue 

ii. Reviewed by the county of sale and the Dept. of Rev. to verify sale terms 

and ensure fair and equitable property tax assessments statewide 

iii. Paper CRV forms PE-20 and PE-20A used in the past  

iv. As of October 1, 2014, “eCRV” is the only method of submitting a 

certificate of real estate value  

v. eCRV website: www.revenue.state.mn.us/CRV/Pages/eCRV.aspx 

8. Post-Closing 

A. Owner’s Title Insurance Policy 

B. Mortgage Satisfactions 

C. Closing Book 

D. Any checklist items 

Other Helpful Documents 

1. Checklist for Attorneys Representing Seller 

2. Checklist for Attorneys Representing Buyer 

 









(Top 3 inches reserved for recording data) 

WARRANTY DEED 
lndividual(s) to lndividual(s) 

Minnesota Uniform Conveyancing Blanks 
Form 10.1.1 (2016) 

eCRVnum~r. ____________________ __ 

DEED TAX DUE: $ ________ _ DA~: __________ _ 
(roontNdaylyear) 

FOR VALUABLE CONSIDERATION, ________________________ _ 
(insert name atX1 mafilal status of each Grantor) 

------------------------------------(·Grantor"), 
hereby conveys and warrants to _______________________________ __ 

Onsert name of each Grantee) 

----------------------------------("Grantee"),as 

(Check only one box.) 
D tenants in common, 
D joint tenants, 

(If more than one Grantee is named above and either no box is checked or both boxes are checked. 
this conveyance is made to the named Grantees as tenants in common.) 

real property in----------------County, Minnesota, legally described as follows: 

Check here if all or part of the described real property is Registered (Torrens) CJ 

together with all hereditaments and appurtenances belonging thereto, subject to the following exceptions: 

Page 1 of2 



Page2of2 

Check applicable box: 
Cl The Seller certifies that the Seller does not know of any wells on 

the described real property. 
0 A well disclosure certificate accompanies this document or has 

been electronically filed. (If electronically filed, insert WDC 
number: .. ) 

[J I am familiar with the property described in this instrument and I 
certify that the status and number of wells on the described real 
property have not changed since the last previously filed well 
disclosure certificate. 

State of Minnesota, County of __________ _ 

Minnesota Uniform Conveyancing Blanks Fonn 10.1.1 

Grantor 

(signature) 

(signatum) 

This instrument was acknowledged before me on __________ __, by---------------
(rnoniNdaylyear) 

(Stamp) 

THIS INSTRUMENT WAS DRAFTED BY: 
Onseit name atr1 address) 

(UJSelt name atXI marital status of each Grantcx) 

(signallJie d naarial cttm) 

Title (and Rank): ----------------

My commission expires: -----------­
(montNdaylyeat) 

TAX STATEMENTS FOR THE REAL PROPERTY DESCRIBED IN THIS 
INSTRUMENT SHOULD BE SENT TO: 
(insm legal name atXI resklential 01 OOsiness ackkess d Grantee) 



 

Special Taxes Division  651-556-4721 
Mail Station 3331  TTY: 711 Minnesota Relay 
St. Paul  Minnesota  55146-3331 An equal opportunity employer 

 
(Rev. 07/13) 

 
 
 
Deed Tax:                                    Deed Tax Rate  
 
 
State rate:       .0033 
ERF Tax1 - Hennepin County and Ramsey County:    .0001 
 
Total rate for real property conveyed in Hennepin and Ramsey Counties: .0034   
Total rate for real property conveyed in all other Minnesota Counties: .0033 
 
 
Example:  Real Property is sold for $ 200,000 in:   
  
                 Tax Due 

 
Hennepin County (Total rate .34%)   $ 680 

  Ramsey County (Total rate .34 %)   $ 680 
  All other 85 Minnesota counties (Total rate .33%) $ 660 
 
 
Consideration:   The value given for making a conveyance of real property. 
 
Net Consideration:    Consideration less the value of any lien or encumbrance remaining 
on the property prior to the time of sale and that is not released or satisfied as a result of 
the sale. An example would be a buyer’s assumption of the seller’s mortgage. 
 
Execution and Delivery:   Deed tax is due at the time a taxable deed or instrument is 
presented for recording.  Minn. Stat. §287.21(d).  
 
Deeds executed or presented prior to July 1, 1999:    Tax was imposed on the execution 
and delivery of the deed and not on the date the document was recorded. For example, 
a deed executed in 1962 and presented for recording in 1985 would have paid tax 
based on the tax rate in effect in 1962.  
 
Deeds executed and presented on or after July 1, 1999:   Tax is imposed and becomes 
payable at the time the deed is presented for recording.  

 
 

                                                        
1 Environmental Response Fund Tax.  Minn. Stat. § 383A.80 and Minn. Stat. § 383B.81 

 



Deed tax—exemptions and minimum tax transfers
(651) 556-4721

The following information will help you determine if a deed is exempt from tax or qualifies for the minimum tax of $1.65 ($1.70 in 
Hennepin and Ramsey counties). The statements provided below in the “Minimum tax” section are optional but can be used by the 
grantor to state the reason the document qualifies for minimum tax treatment.  Either incorporate the statement into the deed or use  
Form M20 to indicate which statement applies.  

(In the absence of a qualifying reason, deed tax must be based at least on the fair market value of the property being conveyed. See, 
for instance, Minn. Stat. § 287.20, subd. 2(g).) 

Recordable documents transferring real property 
that are not deeds for deed tax purposes

Transfer of real property by court order. The order itself must 
result in a change of ownership.

Transfer of real property through a referee’s or sheriff ’s certifi-
cate of sale issued to the purchaser in a mortgage or lien foreclo-
sure sale. 

Transfer of real property through a referee’s, sheriff ’s or certifi-
cate holder’s certificate of redemption from a mortgage or lien 
foreclosure sale issued to the redeeming mortgagor.  

Exempt deeds, documents 

1.	 Deed to or from the federal government of any agency or instru-
mentality thereof. 

2.	 Deed between the parties to a marriage dissolution pursuant to 
the terms of the dissolution decree.

3.	 Deed conveying a cemetery lot or lots.

4.	 Deed by a personal representative distributing the decedent’s 
property according to the terms of the will or probate court order.

5.	 Deed between co-owners partitioning their undivided interest in 
the same piece of property. 

6.	 Deed or other instrument of conveyance issued pursuant  
to a permanent school fund land exchange under Minn.  
Stat. § 92.121 and related laws. 

7.	 Deed or other instrument which grants, creates, modifies, or 
terminates an easement. 

8.	 Deed executed under a Chapter 11 or 12 plan of reorganization. 
Chapter 11: §1146(C) Federal Banruptcy Code; Chapter 12: 
§1231(C).

Deeds qualifying for minimum tax
Deed making a designated transfer (as defined in Minn.  
Stat. § 287.20).  

Deed between a sole owner and a legal entity owned directly 
or indirectly by that sole owner, or between two legal entities 
owned directly or indirectly by a sole owner.  

Deed between a husband and wife and a legal entity owned 
directly or indirectly by that husband and wife, or between 
two legal entities owned directly or indirectly by that couple.  

Deed between co-owners and a legal entity owned directly or 
indirectly by those co-owners, or between two legal entities 
owned directly or indirectly by those co-owners.  

Deed between a grantor and a revocable trust created by that 
grantor, or between revocable trusts created by the same grantor.

1.

2.

3.

1.

a.

b.

c.

d.

Deed transferring substantially all assets of a corporation pur-
suant to a reorganization under section 368(a) of IRC.

Deed transferring substantially all assets of a partnership 
pursuant to a continuation under section 708 of IRC.

Please Note: All the co-owners must maintain the same owner-
ship percentage in the entity holding the transferred real prop-
erty after the designated transfer as they had before.

In addition, if within six months an ownership interest in the 
transferee entity is transferred to some other party or entity, tax 
is due on the initial transfer.  

Statement: This deed transfers real property as part of a desig-
nated transfer under Minn. Stat. § 287.21.

Deed of real property resulting from the consolidation or merg-
er of two or more corporations, limited liability companies, or 
partnerships, or any combination of the two.  

Statement: This deed transfers real property to complete a 
merger/consolidation.  

Deed gifting real property.

Statement: This deed transfers real property as a gift without 
conditions, benefits, or rewards.

Deed correcting error (corrective deed).

Statement: This deed was given without added consideration 
and merely corrects an error in a previously recorded deed. 

Deed transferring property in exchange for less than $500  
of consideration, monetary or otherwise.  

Statement: This deed transfers real property in exchange for  
$500 or less of consideration.

Deed transferring real property to an intermediary as part of an 
IRC section 1031 exchange and the intermediary’s total docu-
mented fee for the transfer is $500 or less.  A “full” deed tax will 
be paid when final transfer is made.

Statement:  This deed is transferring property to an intermedi-
ary as part of an IRC section 1031 exchange.  A “full” deed tax 
will be paid when the final transfer is made.

Deed written between a principal and agent, and the agent’s 
total compensation for the entire transaction, monetary or 
otherwise, is $500 or less. 

Statement:  This deed is between a principal and agent for $500 
or less of consideration.

e.

f.

2.

3.

4.

5.

6.

7.

Special Taxes Division	 651-296-0298
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LIMITED WARRANTY DEED 
Business Entity to lndividual(s) 

(Top 3 inches reserved for recording data) 

eCRV number:-----------

Minnesota Uniform Conveyancing Blanks 
Form 10.2.7 (2016) 

DEED TAX DUE: $--------- DATE: ______ ~~~~-----
(monWday/yeafJ 

FOR VALUABLE CONSIDERATION, ________________________ _ 
(msen name of Gtantcx} 

a _________________ underthe laws of _____________ (.Grantor"), 
hereby conveys and quitclaims to ______________________________ _ 

(msen name of each Grantee} 

----------------------------------(·Grantee], as 

(Check only one box.) 
C tenants in common, (If more than one Grantee is named above and either no box is chedced or both boxes are chedced. 
0 joint tenants, this conveyBIICe is made to the named Grantees as tenants in common.) 

real property in _________ County, Minnesota, legally described as follows: 

Check here if all or part of the described real property is Registered (Torr ens) 0 

together with all hereditaments and appurtenances belonging thereto. 

This Deed conveys after-acquired title. Grantor warrants that Grantor has not done or suffered anything to encumber the property, EXCEPT: 

Page 1 of2 
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Check applicable box: 
[] The Seller certifies that the Seller does not know of any wells on 

the described real property. 
D A well disclosure certificate accompanies this document or has 

been electronically filed. (If electronically filed, insert WDC 
number: •. ) 

[] I am familiar with the property described in this instrument and 
I certify that the status and number of wells on the described 
real property have not changed since the last previously filed 
well disclosure certificate. 

State of Minnesota, County of ___________ _ 

Minnesota Uniform Conveyancing Blanks Form 10.2.7 

Grantor 

(name of Grantor) 

By:. ____________________________ __ 
(signature) 

Its: ______________ _ 
(type of authority) 

~:. __________________________________________ ___ 
(signature) 

Its: _____________ _ 
(type of authority) 

This instrument was acknowledged before me on __________ __, by---------------
(montNday!yearJ (name of authorized signer) 

------------------------as ____________________ --------
(type of authority) 

andbY------------------------------------------

(Stamp) 

THIS INSTRUMENT WAS DRAFTED BY: 
(insen name atWI acklress) 

(name of auttuized signet) 

(signature of nol8fial officel) 

TiUe(and Rank): ---------------

My commission expires: ----~~----:----­
(montNdaylyeat} 

TAX STATEMENTS FOR THE REAL PROPERTY DESCRIBED IN THIS 
INSTRUMENT SHOULD BE SENT TO: 
(insen legal name and residetJtjaJ a tiJSiness a(ttress of Grantee) 



QUIT CLAIM DEED 
lndividual(s) to lndividual(s) 

eCRV number:------------

DEED TAX DUE: $---------

Minnesota Uniform Conveyancing Blanks 
Form 10.3.1 (2016) 

DATE: _________ _ 
(rnontNdaylyear) 

FOR VALUABLE CONSIDERATION, _________________________ _ 
(lnsett name arrl marital status of each Gtantcx) 

----------------------------------("Grantor"), 
hereby conveys and quitclaims to----------~~-~----------------­

Unsett name of each Grantee) 

----------------------------------{·Grantee"), as 

(Check only one box.) 
D tenants in common, 
D joint tenants, 

(If more than one Grantee is named above and either no box is checked or both boxes are checked. 
this conveyance is made to the named Grantees as tenants in common.) 

real property in ___________ County, Minnesota, legally described as follows: 

Check here if all or part of the described real property is Registered (Torrens) [J 

together with all hereditaments and appurtenances belonging thereto. 

Page 1 of2 



Page2of2 

Check applicable box: 
D The Seller certifies that the Seller does not know of any wells on 

the described real property. 
0 A well disclosure certificate accompanies this document or has 

been electronically filed. (If electronically filed, insert WDC 
number: .. ) 

D I am familiar with the property described in this instrument and 
I certify that the status and number of wells on the described 
real property have not changed since the last previously filed 
well disclosure certificate. 

State of Minnesota, County of ___________ _ 

Minnesota Uniform Conveyancing Blanks Form 10.3.1 

Grantor 

(signature) 

(signature} 

This instrument was acknowledged before me on------~-----' by--------------­
lroonWday!yeatJ 

(Stamp) 

THIS INSTRUMENT WAS DRAFTED BY: 
(insert name and address) 

(insetf name and marilaJ status of each GrantOt) 

(signature of naarial dfk:er} 

Title(and Rank): ---------------

My commission expires: -----------­
(montMJaytyearJ 

TAX STATEMENTS FOR THE REAL PROPERTY DESCRIBED IN THIS 
INSTRUMENT SHOULD BE SENT TO: 
(Insert legal name and residential or Wsiness address d Grartee) 



M.S.B.A. Real Property Form No. SO (1997; 2005.)

WARRANTY BILL OF SALE

FOR VALUABLECONSIDERATION, [Seller's name]_
, [marital status].

to [Buyer's name]_
which personal property is described as follows:

, Seller,
sells and transfers title to and possession of certain personal property located at: [street address]

_, Buyer,

subject to the lien of any security agreement assumed by Buyer; subject to any liens,
encumbrances, adverse claims or other matters that Buyer has created, suffered or permitted to
accrue; and, subject to the following liens, claims and encumbrances:

Seller warrants that: Seller is the owner of the personal property described above; the personal
property is free from all liens, claims and encumbrances (except as listed above); and Seller has
the right to sell and transfer title to and possession of the personal property to Buyer. Seller
warrants and shall defend Buyer's title to the personal property against any and all persons who
claimany interest through Seller's interest inthe personal property described above, subject only
to the liens, claims and encumbrances listedabove. Anycause ofaction for a breach ofwarranty
of title as to the personal property must be commenced by Buyer within one year of the Date of
Closing or be deemed waived. Minn. Stat. §336.2-725.

Date:

STATE OF MINNESOTA

COUNTY OF

SELLER

.)

This instrument was acknowledged before me on ., 2 , by

[marital status]. ., Seller.

Notarial Stamp or Seal (Or Other Title or Rank)

Signature of Person Taking Acknowledgment

MSB
A



M.S.B.A. Real Property Form No. 90(1997; 2005.)

SUPPLEMENTAL PAGE

MSB
A



(Top 3 inches reserved for recording data) 

STATUTORY SHORT FORM POWER OF ATTORNEY 
MINNESOTA STATUTES, SECTION 523.23 

Minnesota Uniform Conveyancing Blanks 
Form 100.1.1 (2014) 

STATUTORY SHORT FORM POWER OF ATTORNEY 
MINNESOTA STATUTES, SECTION 523.23 

Before completing and signing this form, the principal must read and initial the IMPORTANT NOTICE TO PRINCIPAl that appears 
after the signature lines in this form. Before acting on behalf of the principal, the attomey(s)-in-fact must sign this form 
acknowledging having read and understood the IMPORTANT NOTICE TO A TTORNEY(S)-IN-FACT that appears after the notice to 
the principal. 

PRINCIPAL (Name and Address of Person Granting the Power) 

A TTORNEY(S)-IN-FACT 
(Name and Address) 

NOTICE: If more than one attorney-in-fact is designated to act 
at the same time, make a check or "x" on the line in front of one 
of the following statements: 

__ Each attorney-in-fact may independently exercise the 
powers granted. 

__ All attorneys-in-fact must jointly exercise the powers granted. 

SUCCESSOR ATTORNEY(S)-IN-FACT (Optional) 
To act if any named attorney-in-fact dies, resigns, or is otherwise 
unable to serve 
(Name and Address) 

First Successor --------------

~ndSuccessor _________________ _ 

EXPIRATION DATE (Optional) 

Use Specilic Month Day YearOrdy 
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I (the above named Principal) appoint the above named Attomey(s)-in-Fact to act as my attorney( s)-in-fact: 

FIRST: To act for me in any way that I could act with respect to the following matters, as each of them is defined in Minnesota 
Statutes, section 523.24: 

(To grant to the attorney-in-fact any of the following powers, make a check or "x" on the line in front of each power being granted. 
You may, but need not, cross out each power not granted. Failure to make a check or "x" on the line in front of the power will have the effect of 
deleting the power unless the line in front of the power of (N) is checked or "x"-ed.) 

Checkor"x" 

____ (A) real property transactions; 

I choose to limit this power to real property in----------County, Minnesota, described as 
follows: {Use legal description. Do not use street address.) 

(If more space is needed, continue on the back or on an attachment.) 

____ {B) tangible personal property transactions; 

____ (C) bond, share, and commodity transactions; 

____ (D) banking transactions; 

(E) business operating transactions; 

(F) insurance transactions; 

(G) beneficiary transactions; 

(H) gift transactions; 

(I) fiduciary transactions; 

(J) claims and litigation; 

(K) family maintenance; 

(L) benefits from military service; 

(M) records, reports, and statements; 

____ (N) all of the powers listed in (A) through (M) above and all other matters, other than health care decisions under a health care 
directive that complies with Minnesota Statutes, chapter 145C. 

SECOND: (You must indicate below whether or not this Power of Attorney will be effective if you become incapacitated or 
incompetent. Make a check or "x" on the line in front of the statement that expresses your intent.) 

____ This power of attorney shall continue to be effective if I become incapacitated or incompetent. 

____ This power of attorney shall not be effective if I become incapacitated or incompetent. 
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THIRD: My attomey(s)-in-fact MAY NOT make gifts to the attomey(s)-in-fact, or anyone the attomey(s)-in-fact are legally obligated to 
support, UNLESS I have made a check or an •x• on the line in front of the second statement below and I have written in the name(s) of the 
attomey(s)-in-fact. The second option allows you to limit the gifting power to only the attomey(s)-in-fact you name in the statement. Minnesota 
Statutes, section 523.24, subdivision 8, clause (2), limits the annual gift(s) made to my attomey(s)-in-fact, or to anyone the attorney(s)-in-fact 
are legally obligated to support, to an amount, in the aggregate, that does not exceed the federal annual gift tax exclusion amount in the year 
of the gift. 

____ I do not authorize any of my attorney(s)-in-fact to make gifts to themselves or to anyone the attorney(s)-in-fact have a legal 
obligation to support. 

---- lauthorize ______________________________________________________________________________________________________________________ _ 
(write in name(s)) 

as my attomey(s)-in-fact, to make gifts to themselves or to anyone the attorney(s)-in-fact have a legal obligation to support. 

FOURTH: (You may indicate below whether or not the attorney-in-fact is required to make an accounting. Make a check or "xD on the line 
in front of the statement that expresses your intent.) 

---- My attorney-in-fact need not render an accounting unless I request it, or the accounting is otherwise required by Minnesota 
Statutes, section 523.21. 

---- My attorney-in-fact must render ______________________ accountings to 
(Monthly. Quartedy. AnnuaQ 

meor---------------~---------------------------
(Name and Address) 

during my lifetime, and a final accounting to the personal representative of my estate, if any is appointed, after my death. 

In Witness Whereof I have hereunto signed my name this------day of_-________ __, ___ _ 

(Signature of Principal) 

ACKNOWLEDGEMENT OF PRINCIPAL 

State of Minnesota, County of---------

This instrument was acknowledged before me on-----------~ by---------------

(Stamp) 

(morthldaylyear) (msen name of Principal} 

(signatu'e of notarial officer) 

Title(and Rank): ---------------

My commission expires: ---~--:-:-:---:---:---­
(monthldaylyear) 
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ACKNOWLEDGEMENT OF NOTICE TO A TTORNEY(S)-IN-FACT 
AND SPECIMEN SIGNATURE OF ATTORNEY(S)-IN-FACT. 

By signing below, I acknowledge I have read and understand the IMPORTANT NOTICE TO ATIORNEY(S)-IN-FACT required by Minnesota 
Statutes, section 523.23, and understand and accept the scope of any limitations to the powers and duties delegated to me by this instrument. 

THIS INSTRUMENT WAS DRAFTED BY: 
(lfJSelf name 8lld address) 

{Notarization not required) 

Specimen signature of Attomey{s)-in-Fact 
{Notarization not required) 

IMPORTANT NOTICE TO THE PRINCIPAL 

READ THIS NOTICE CAREFULLY. The power of attorney form that you will be signing is a legal document It is governed by 
Minnesota Statutes, chapter 523. If there is anything about this form that you do not understand, you should seek legal advice. 

PURPOSE: The purpose of the power of attorney is for you, the principal, to give broad and sweeping powers to your attomey(s)-in­
fact, who is the person you designate to handle your affairs. Any action taken by your attorney(s)-in-fact pursuant to the powers you 
designate in this power of attorney form binds you, your heirs and assigns, and the representative of your estate in the same 
manner as though you took the action yourself. 

POWERS GIVEN: You will be granting the attorney(s)-in-fact power to enter into transactions relating to any of your real or personal 
property, even without your consent or any advance notice to you. The powers granted to the attomey(s)-in-fact are broad and not 
supervised. THIS POWER OF ATTORNEY DOES NOT GRANT ANY POWERS TO MAKE HEALTH CARE DECISIONS FOR YOU. TO 
GIVE SOMEONE THOSE POWERS, YOU MUST USE A HEALTH CARE DIRECTIVE THAT COMPLIES WITH MINNESOTA STATUTES, 
CHAPTER 145C. 

DUTIES OF YOUR ATTORNEY(S)-IN-FACT: Your attomey(s)-in-fact must keep complete records of all transactions entered into on 
your behalf. You may request that your attomey(s)-in-fact provide you or someone else that you designate a periodic accounting, 
which is a written statement that gives reasonable notice of all transactions entered into on your behalf. Your attomey(s)-in-fact 
must also render an accounting if the attorney-in-fact reimburses himself or herself for any expenditure they made on behalf of you. 
An attorney-in-fact is personally liable to any person, including you, who is injured by an action taken by an attorney-in-fact in bad 
faith under the power of attorney or by an attorney-in-fact's failure to account when the attorney-in-fact has a duty to account under 
this section. The attorney(s)-in-fact must act with your interests utmost in mind. 
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TERMINATION: If you choose, your attomey(s)-in-fact may exercise these powers throughout your lifetime, both before and after you 
become incapacitated. However, a court can take away the powers of your attorney(s)-in-fact because of improper acts. You may 
also revoke this power of attorney if you wish. This power of attorney is automatically terminated if the power is granted to your 
spouse and proceedings are commenced for dissolution, legal separation, or annulment of your marriage. This power of attorney 
authorizes, but does not require, the attorney(s)-in-fact to act for you. You are not required to sign this power of attorney, but it will 
not take effect without your signature. You should not sign this power of attorney if you do not understand everything in it, and what 
your attorney(s)-in-fact will be able to do if you do sign it 

Please place your initials on the following line indicating you have read this IMPORTANT NOTICE TO THE PRINCIPAL: ___ _ 

IMPORTANT NOTICE TO THE A TTORNEY(S)-IN-FACT 

You have been nominated by the principal to act as an attorney-in-fact You are under no duty to exercise the authority granted by 
the power of attorney. However, when you do exercise any power conferred by the power of attorney, you must: 

(1) act with the interests of the principal utmost in mind; 

(2) exercise the power in the same manner as an ordinarily prudent person of discretion and intelligence would exercise in the 
management of the person's own affairs; 

(3) render accountings as directed by the principal or whenever you reimburse yourself for expenditures made on behalf of the 
principal; 

(4) act in good faith for the best interest of the principal, using due care, competence, and diligence; 

(5) cease acting on behalf of the principal if you learn of any event that terminates this power of attorney or terminates your 
authority under this power of attorney, such as revocation by the principal of the power of attorney, the death of the principal, or 
the commencement of proceedings for dissolution, separation, or annulment of your marriage to the principal; 

(6) disclose your identity as an attorney-in-fact whenever you act for the principal by signing in substantially the following 
manner: 

Signature by a person as "attorney-in-fact for (name of the principaO" or "(name of the principaO by (name of the attorney-in­
fact) the principal's attorney-in-fact"; 

(7) acknowledge you have read and understood this IMPORT ANT NOTICE TO THE A TTORNEY(S)-IN-FACT by signing the power 
of attorney form. 

You are personally liable to any person, including the principal, who is injured by an action taken by you in bad faith under the 
power of attorney or by your failure to account when the duty to account has arisen. 

The meaning of the powers granted to you is contained in Minnesota Statutes, chapter 523. If there is anything about this document 
or your duties that you do not understand, you should seek legal advice. 



AFFIDAVIT REGARDING SELLER 
by Individual(&) 

(Top 3 inches reserved for recording data) 

State of Minnesota, County of -----------

Minnesota Unifonn Conveyancing Blanks 
Fonn 50.1.2 (2011) 

----------------------------being first duly sworn on oath say(s) that 
(insett fiBtne of each affiant) 

1. (They are)(_ he is) (_he knows) ______________________ the 

person(s) named as in the document 
dated and filed for record---~------- as Document Number ______ _ 

(monWday!jear) (tn011Wctaylye81) 

(or in Book of _______ _, Page----~' in the Office of the C County Recorder C Registrar of Titles 
(check the appficatie boxes) 

of County, Minnesota. 

2. Said person(s) (is) (are) of legal age and under no legal disability with place of business(es) respectively at--------

and for the last ten (10) years (has)(have) resided at: 

3. There are no: 
a. Bankruptcy, divorce or dissolution proceedings involving said person(s) during the time period in which said person(s) have had 

any interest in the premises described in the above document (•Premisesn); 
b. Unsatisfied judgments of record against said person(s) nor, to your Affiant(s) knowledge, any actions pending in any courts which 

affect the Premises; 
c. Tax liens filed against said person(s); 

except as herein stated: 

Page1of2 
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4. Any bankruptcy, divorce or dissolution proceeding of record against parties with the same or similar names, during the time period in 
which the above-named person(s) (has) (have) had any interest in the Premises, are not against the above-named person(s). 

5. Any judgments or tax liens of record against parties with the same or similar names are not against the above-named person(s). 

6. There has been no labor or materials furnished to the Premises for which payment has not been made. 

7. There are no unrecorded contracts, leases, easements, or other agreements or interests relating to the Premises except as stated 
herein: 

8. There are no persons in possession of any portion of the Premises other than pursuant to a recorded document except as stated 
herein: 

9. There are no encroachments or boundary line questions affecting the Premises of which Affiant(s) (has) (have) knowledge. 

10. The person(s) (has) (have) not received medical assistance from the State of Minnesota or any county medical assistance agency. 

Affiant(s) know(s) the matters herein stated are true and make(s) this Affidavit for the purpose of inducing the acceptance of tiUe to the 
Premises. 

Affiant 

(signature} 

(signature} 

Signed and sworn to before me on ____________ _, by ________________ _ 

(Stamp) 

THIS INSTRUMENT WAS DRAFTED BY: 
(fnsstt name and address) 

(monWdeylye81) 

(insett name of petSOn making statement} 

(signature of notarial officer} 

Tltle(and Rank): ----------------

My commission expires: ---------­
(monWdaytye81) 



AFFIDAVIT REGARDING PURCHASER 
by lndivldual(s) 

(Top 3 inches reserved for recording data) 

State of Minnesota, County of -----------

Minnesota Unifonn Conveyancing Blanks 
Fonn 50.1.1 (2011) 

-----------~-~--------------being first duly sworn on oath say(s) that: 
(insett 118tne d each afflarrt) 

1. (They are)(___ he is) (_he knows) _______________________ the 

person(s) named as in the document 

dated and filed for record---------- as Document Number-----
(montMJaylfearJ (month/day/year) 

(or in Book ___ of--------, Page ____ _,, in the Office of the c County Recorder c Registrar of Titles 
(check the app/lc8ble boxes) 

of ____________ County, Minnesota. 

2. Said person(s) (is) (are) of legal age and under no legal disability with place of business(es) respectively at--------

and for the last ten (10) years (has)(have) resided at 

3. There are no: 
a. Bankruptcy, divorce or dissolution proceedings involving said person(s) during the time period in which said person(s) have had 

any interest in the premises described in the above document ("Premises"); 
b. Unsatisfied judgments of record against said person(s) nor, to your Affiant(s) knowledge, any actions pending in any courts which 

affect the Premises; 
c. Tax liens filed against said person(s); 

except as herein stated: 
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4. Any bankruptcy, divorce or dissolution proceeding of record against parties with the same or similar names, during the time period in 
which the above-named person(s) (has) (have) had any interest in the Premises, are not against the above-named person(s). 

5. Any judgments or tax liens of record against parties with the same or similar names are not against the above-named person(s). 

6. Said person(s) (has) (have) not ordered or arranged for any labor or materials to be furnished to the Premises for which payment has 

not been made. 

7. There are no persons in possession of any portion of the Premises of which Affiant(s) (has) (have) knowledge, other than pursuant to a 

recorded document, except as stated herein: 

Affiant(s) know(s) the matters herein stated are true and make{s) this Affidavit for the purpose of inducing the acceptance of title to the 

Premises. 

Affiant 

(signature) 

(slgnatrle) 

Signed and sworn to before me on------------· by ________________ _ 

(Stamp) 

THIS INSTRUMENT WAS DRAFTED BY: 
(insett name end address) 

(inseft name of person meking statement) 

(slgnatrle of notarisl ofticet} 

TiUe(andRank~ --------------­

Mycommission expires: ---~~-----
(monWdayljeal) 



CERTIFICATE OF NQN FOREIGN STATUS

Section 1445ofthe Internal RevenueCode provides that a transferee (buyer) ofa U.S.
real propertyinterestmust withholdtax ifthe transferor (seller) is a foreign person. To
inform
(the 'Transferee") that withholding oftax is not requiredupon the dispositionofaU.S.
realproperty interest by
(the"Transferor"), the undersigned herebycertifies the followingon behalf of the
Transferor.

1. That the Transferor is the owner of the following described property, to wit

Block: Lot County:.

Premises:

2. The Transferor is not a non-resident alien for purposes ofthe U.S. income taxation (as
such term is defined in the Internal Revenue Code and Income Tax Regulations)..

3. The Transferors U.S. taxpayer identification number (Social Security Number) is

4. The Transferor's address is

5. The Transferor understands that this certification be disclosed to the Internal Revenue

Service by the Transferee and that any false statement contained herein could be
punished by fine, imprisonment or both.

UNDER PENALTIES OF PERJURY, I DECLARE THAT I HAVE EXAMINED THIS
CERTIFICATION AND TO THE BEST OF MY KNOWLEDGE AND BELIEF IT IS

TRUE, CORRECT AND COMPLETE, AND I FURTHER DECLARE THAT I HAVE
AUTHORITY TO SIGN THIS DOCUMENT ON BEHALF OF THE TRANSFEROR.

DATED:

BY:

BY:

BY:

BY:



ALTA Coinmitmeiit (6/17/06)

HP
ALTA Commitment Form

COMMITMENT FOR TITLE INSURANCE

Issued by

Stewartr
■♦title guaranty company

STEWART TITLE GUARANTY COMPANY, a Texas Corporation ("Company"), for a valuable consideration,
commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor of the Proposed
Insured named in Schedule A, as owner or mortgagee of the estate or interest in the land described or
referred to in Schedule A, upon payment of the premiums and charges and compliance with the Require
ments; all subject to the provisions of Schedules A and B and to the Conditions of this Commitment.

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the
policy or policies committed for have been inserted in Schedule A by the Company.

All liability and obligation under this Commitment shall cease and terminate six months after the Effective
Date or when the policy or policies committed for shall issue, whichever first occurs, provided that the failure
to issue the policy or policies is not the fault of the Company.

The Company will provide a sample of the policyform upon request.

This Commitment shall not be valid or binding until countersigned by a validating officer or authorized signatory.

IN WITNESS WHEREOF, Stewart Title Guaranty Company has caused its corporate name and seal to be
affixed by Its duly authorized officers on the date shown in Schedule A.

*r Chairman oflhe8oaidl f

rstewart*

Dennis J. linger, Vice President
Authorized Countersignature
Land Title, Inc.
Company

Roseville,MN 55113
City, State

m
004-UN ALTA Commitment (6/17/06)
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CONDITIONS

1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument

Z Ifthe proposed Insured has or acquires actual knowledgeof any defect Ren, encumbrance, adverse claimor other matter
affecting the estate or interest or mortgage thereon covered by this Commitment other than those shown in Schedule B
hereof, and shall fail to disclose such knowledgeto the Company in writing, the Company shall be relieved from liability
for any toss or damage resulting from any act of reliance hereon to the extent the Company is prejudiced by failure to so
disclose such knowledge. If the proposed Insured shall disclose such knowledge to the Company, or if the Company

otherwise acquires actual knowledge of any such defect lien, encumbrance, adverse claim or other matter, the Company
at its option may amend Schedule B of this Commitment accordingly, but such amendment shall not relieve the Company

from liability previouslyincurred pursuant to paragraph 3 of these Conditionsand Stipulations.

3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such parties included
under the definition of Insured in the form of policy or policies committed for and onlyfor actual loss incurred in reliance
hereon in undertaking in good faith (a) to comply with the requirements hereof, or (b) to eliminate exceptions shown in
Schedule B, or (c) to acquire or create the estate or interest or mortgage thereon covered by this Commitment In no event
shall such liability exceed the amount stated in Schedule A for the policy or policies committed for and such liability is
subject to the insuring provisionsand Conditions and Stipulationsand the Exclusions from Coverage of the form of policy
or policies committed for infavor of1heproposed Insured which are hereby incorporated by reference and are made a part
of this Commitment except as expressly modified herein.

4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a report of the

condition of title. Any action or actions or rights of action that the proposed Insured may have or may bring against the
Company arising out of the status of the title to the estate or interestor the status ofthe mortgage thereon covered bythis
Commitment must be based on and are subject to the provisions of this Commitment

5. The policy to be issued contains an arbitration clause. All arbitrable matters whentheAmount of Insurance is $2,000,000
or less shall be arbitrated at the option of eitherthe Companyor the Insured as the exclusive remedy of the parties. You
may reviewa copy ofthe arbitration rules at<http'J/www.alta.org/>.

rstewart
' "title guaranty company

All notices required to be given the Company and any statement in writing required to be
furnished the Company shall be addressed to it at P.O. Box 2029, Houston, Texas 77252.

Page 2



Stewart Title Guaranty Company

Issued by its Agent, Land Title, Inc.
2200 West County Road C, Suite 220S Rosevffle, MN 55113

COMMITMENT

SCHEDULE A

Case No. 396901Commitment No. 396901

1. Effective Date: January 1,2013 at 7:00 A.M.

2. Policy or Policies to be issued:

(a) B ALTA Owner's Policy-6/17/06
Proposed Insured: John J. Jones and Jill J. Jones

Amount $500,000.00

(b) @ ALTA Long Form Loan Policy-6/17/06 Amount $400,000.00
ProposedInsured: ABC Mortgage Company, its respective successors and assigns as tfaeir
interests may appear.

3. Title to the Fee Simple estate or interest in the land described or referred to in this Commitment is at
the effective date hereofvested in:

John A. Smith and Jill A. Smith, husband and wife, as joint tenants

4. The land referred to in the Commitment is described as follows:

Lot 1, Block 1, Black Acre, HennepinCounty, Minnesota

11 Viking Lane
Minneapolis, Minnesota

Abstract Property, Hennepin County

This commitment is invalid unless the Insuring Provisions and SchedulesA and B are attached.

ScheduleA consists of 1 page(s)



Stewart Title Guaranty Company
Issued by its Agent, Land Title, Inc.

2200 West County Road C, Suite 2205 Roseville, MN 55113

COMMTTMENT

SCHEDULE B - Section I

Requirements

1. The following are the requirements to be complied with:

A. Payments to, or for the accountof, the sellers or mortgages ofthe full considerationfor the estate
or interest to be insured.

B. Instruments in insurable form which must be executed, delivered and duly filed for record.

C. Satisfaction of Mortgage executed by John A. Smith and Jill A. Smith, husband and wife, dated
January 1,2000, filed January 2,2000 as Document Number1111111, in the original amountof
$250,000.00, in favor ofABC Lender.

D. Warranty Deed from John A. Smith and Jill A. Smith, husband and wife, to John J. Jones and Jill
J. Jones.

E. Mortgage Deed duly executed by John J. Jones and Jill J. Jones, husband and wife, in favorof
ABC Mortgage Company, in the original amount of$400,000.00.

F. The standard form of Seller's and/or Purchaser's Affidavit, satisfactory to me Company, will be
required.

Case No. 396901 Commitment No. 396901

ALTA Ccramftment - 2006

This commitment is invalid unless the InsuringProvisions and Schedules A and B are attached.

ScheduleBl consists of 1 page(s)



Stewart Title Guaranty Company
Issued by its Agent, Land Title, Inc.

2200 West County Road C, Suite 2205 RosevOle, MN 55113

COMMITMENT

SCHEDULE B - Section H

Exceptions

The policy or policies to be issuedwill contain exceptions to the followingunless the same are disposed
of to the satisfaction ofthe Company.

1. Defects, liens, encumbrances, adverse claims or other matters, ifany, created, first appearing in the
public records or attaching subsequent to the Effective Date hereof but prior to the date the Proposed
Insured acquires for value of record the estate or interest or mortgage thereon covered by this
Commitment.

NOTE: Upon closing with Land Title, Inc., Item 1 on Schedule B-II will be deleted. The Final
Policy will extend coverage as to the gap between the Effective Date listed in Item 1 of Schedule
A and the date of recording of the instruments creating the interest to be insured.

2. Rights or claims of parties in possession not shown by the public records.

3. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title
that would be disclosed by an accurate and complete land survey ofthe Land.

4. Easements or claims ofeasements, which are not shownby the public records.

5. Any lien or right to a lien for services, labor or materialheretoforeor hereafterfurnished, imposedby
law and not shown by the public records.

6. Taxes or special assessments which are not shown as existing liens by the records.

7. General and special taxes and assessments as hereafter listed, ifany (all amounts shown being
exclusive of interest, penalties and costs).

8. No coverage is provided for municipal code compliance matters andfees including, but not limited
to, utilities,rightof waymaintenance, wateror sewerservices, or fees fortree,weeds,grass, and
snow or garbage removal, policeboarding, vacantbuilding registration andzoning.

9. Any lease, grant, exception or reservation ofminerals or mineral rights appearing in the public
records.

Case No. 396901 Commitment No. 396901
ALTA Commitment - 2006

This commitment is invalid unless the InsuringProvisions and SchedulesA and B are attached.

ScheduleB2 consistsof 2 page(s)



Stewart Title Guaranty Company
Issued by its Agent, Land Title, Inc.

2200 West County Road C, Suite 2205 Roseville, MN 55113

COMMITMENT

SCHEDULE B - Section H

Exceptions

10. Taxes payable in the year2012 inthe amount of $10,000.00 Total, paidin full; (12-120-23-24-1115)
Base Tax: $10,000.00, Homestead.
Note: 1stHalfTaxes arepayable on orbefore May 15th and 2ndHalfTaxes arepayable onor
before October15th

11. Levied and pendingspecial assessments have been ordered.

12. Drainageand utilityeasements overthe subjectpropertyas shown on the recordedplat

13. Covenants, Conditions and Restrictions,dated January 1,1990, filed January 2,1990 as Document
Number 1211111.

14. If thereare anyquestions regarding thisCommitment, please contact Larry S. Mountain at (651)697-
6116 or by email at lmountain@iandtitleinc.com.

Case No. 396901 Commitment No. 396901
ALTA Commitment - 2006

This commitment is invalid unless the Insuring Provisions and SchedulesA and B are attached.

Schedule B2 consists of 2 page(s)



American Land Title Association Commitment for Title Insurance 
Adopted 6-17-06 Revised 08-01-2016 

COMMITMENT FOR TITLE INSURANCE 
ISSUED BY 

BLANK TITLE INSURANCE COMPANY 

NOTICE 

IMPORTANT-READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE 
TITLE INSURANCE POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY 
INVOLVING THE CONTENT OF THIS COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN 
CONTRACT. 

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, 
LEGAL OPINION, OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. 
THE PROCEDURES USED BY THE COMPANY TO DETERMINE INSURABILITY OF THE TITLE, 
INCLUDING ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE 
PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO 
EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED. 

THE COMPANY'S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A 
PROPOSED INSURED IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND 
PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO LIABILITY OR OBLIGATION 
INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON. 

COMMITMENT TO ISSUE POLICY 

Subject to the Notice; Schedule B, Part 1-Requirements; Schedule B, Part 11-Exceptions; and the 
Commitment Conditions, Blank Title Insurance Company, a (the "Company"), commits 
to issue the Policy according to the terms and provisions of this Commitment. This Commitment is 
effective as of the Commitment Date shown in Schedule A for each Policy described in Schedule A, only 
when the Company has entered in Schedule A both the specified dollar amount as the Proposed Policy 
Amount and the name of the Proposed Insured. 

If all of the Schedule B, Part !-Requirements have not been met within (insert the time period) 
after the Commitment Date, this Commitment terminates and the Company's liability and obligation end. 

COMMITMENT CONDITIONS 

1. DEFINITIONS 
(a) "Knowledge" or ~~Known": Actual or imputed knowledge, but not constructive notice 

imparted by the Public Records. 
(b) "Land": The land described in Schedule A and affixed improvements that by law constitute 

real property. The term. "Land" does not include any property beyond the lines of the area 
described in Schedule A, nor any right, title, interest, estate, or easement in abutting 
streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not modify or 
limit the extent that a right of access to and from the Land is to be insured by the Policy. 

(c) "Mortgage": A mortgage, deed of trust, or other security instrument, including one 
evidenced by electronic means authorized by law. 

This page is only a part of a 2016 ALTAe Commitment for Title Insurance[ issued by 1. This Commitment is not valid 
without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part /-Requirements; 
[and} Schedule B, Part 11-Exceptions[; and a counter-signature by the Company or its issuing agent that may be in electronic form]. 

Copyright 2006-2016 American Land Title Association. All rights reserved. 
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and 
ALTA members in good standing as of the date of use. All other uses are prohibited. 
Reprinted under license from the American Land Title Association. 
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American Land Title Association Commitment for Title Insurance 
Adopted 6-17-06 Revised 08-01-2016 

{d) "Policy": Each contract of title insurance, in a form adopted by the American Land Trtle 
Association, issued or to be issued by the Company pursuant to this Commitment. 

{e) "Proposed Insured": Each person identified in Schedule A as the Proposed Insured of 
each Policy to be issued pursuant to this Commitment. 

{f) "Proposed Policy Amount": Each dollar amount specified in Schedule A as the Proposed 
Policy Amount of each Policy to be issued pursuant to this Commitment. 

{g) "Public Records": Records established under state statutes at the Commitment Date for 
the purpose of imparting constructive notice of matters relating to real property to 
purchasers for value and without Knowledge. 

{h) "Title": The estate or interest described in Schedule A. 

2. If all of the Schedule B, Part !-Requirements have not been met within the time period specified 
in the Commitment to Issue Policy, this Commitment terminates and the Company's liability and 
obligation end. 

3. The Company's liability and obligation is limited by and this Commitment is not valid without 
{a) the Notice; 
{b) the Commitment to Issue Policy; 
(c) the Commitment Conditions; 
(d) ScheduleA; 
(e) Schedule B, Part !-Requirements; [and] 
(f) Schedule B, Part 11-Exceptions[; and 
(g) a counter-signature by the Company or its issuing agent that may be in electronic form]. 

4. COMPANY'S RIGHT TO AMEND 
The Company may amend this Commitment at any time. If the Company amends this 
Commitment to add a defect, lien, encumbrance, adverse claim, or other matter recorded in the 
Public Records prior to the Commitment Date, any liability of the Company is limited by 
Commitment Condition 5. The Company shall not be liable for any other amendment to this 
Commitment. 

5. LIMITATIONS OF LIABILITY 
(a) The Company's liability under Commitment Condition 4 is limited to the Proposed 

Insured's actual expense incurred in the interval between the Company's delivery to the 
Proposed Insured of the Commitment and the delivery of the amended Commitment, 
resulting from the Proposed Insured's good faith reliance to: 
{i) comply with the Schedule B, Part !-Requirements; 
{ii) eliminate, with the Company's written consent, any Schedule B, Part 11-

Exceptions; or 
{iii) acquire the Title or create the Mortgage covered by this Commitment. 

(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed 
Insured requested the amendment or had Knowledge of the matter and did not notify the 
Company about it in writing. 

(c) The Company will only have liability under Commitment Condition 4 if the Proposed 
Insured would not have incurred the expense had the Commitment included the added 
matter when the Commitment was first delivered to the Proposed Insured. 

{d) The Company's liability shall not exceed the lesser of the Proposed Insured's actual 
expense incurred in good faith and described in Commitment Conditions 5(a)(i) through 
5(a)(iii) or the Proposed Policy Amount. 

This page is only a part of a 2016 ALTAe Commitment for Title Insurance[ issued by 1. This Commitment is not valid 
without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part /-Requirements; 
[and] Schedule B, Part //-Exceptions[; and a counter-signature by the Company or its issuing agent that may be in electronic form]. 

Copyright 2006-2016 American Land Title Association. All rights reserved. 
The use of this Form (or any derivative thereof) is restrided to ALTA licensees and 
ALTA members in good standing as of the date of use. All other uses are prohibited. 
Reprinted under license from the American Land Title Association. 
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American Land Title Association Commitment for Title Insurance 
Adopted 6-17-06 Revised 08-01-2016 

(e) The Company shall not be liable for the content of the Transaction Identification Data, if 
any. 

(f) In no event shall the Company be obligated to issue the Policy referred to in this 
Commitment unless all of the Schedule B, Part !-Requirements have been met to the 
satisfaction of the Company. 

(g) In any event, the Company's liability is limited by the terms and provisions of the Policy. 

6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT 
(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a 

claim under this Commitment. 
(b) Any claim must be based in contract and must be restricted solely to the terms and 

provisions of this Commitment. 
(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire 

agreement between the parties with respect to the subject matter of this Commitment and 
supersedes all prior commitment negotiations, representations, and proposals of any 
kind, whether written or oral, express or implied, relating to the subject matter of this 
Commitment. 

(d) The deletion or modification of any Schedule B, Part 11-Exception does not constitute an 
agreement or obligation to provide coverage beyond the terms and provisions of this 
Commitment or the Policy. 

(e) Any amendment or endorsement to this Commitment must be in writing [and 
authenticated by a person authorized by the Company). 

(f) When the Policy is issued, all liability and obligation under this Commitment will end and 
the Company's only liability will be under the Policy. 

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT 
The issuing agent is the Company's agent only for the limited purpose of issuing title insurance 
commitments and policies. The issuing agent is not the Company's agent for the purpose of 
providing closing or settlement services. 

8. PRO-FORMA POLICY 
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating 
the coverage that the Company may provide. A pro-forma policy neither reflects the status of Title 
at the time that the pro-forma policy is delivered to a Proposed Insured, nor is it a commitment to 
insure. 

[9. ARBITRATION 
The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount 
is $2,000,000 or less shall be arbitrated at the option of either the Company or the Proposed 
Insured as the exclusive remedy of the parties. A Proposed Insured may review a copy of the 
arbitration rules at <http://www.alta.org/arbitration>.] 

This page is only a part of a 2016 ALTAe Commitment for Title Insurance[ issued by 1. This Commitment is not valid 
without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part 1-Requirements; 
[and] Schedule B, Part 11-Exceptions[; and a counter-signature by the Company or its issuing agent that may be in electronic fonn]. 

Copyright 2008-2016 American Land Title Association. All rights reserved. 
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and 
ALTA members in good standing as of the date of use. All other uses are prohibited. 
Reprinted under license from the American Land Title Association. 
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American Land Title Association Commitment for Title Insurance 
Adopted 6-17-06 Revised 08-01-2016 

[Transaction Identification Data for reference only: 
Issuing Agent: 
Issuing Office: 
ALTA® UniversaiiD: 
Loan ID Number: 
Commitment Number. 
Issuing Office File Number: 
Property Address:] 
[Revision Number:] 

1. Commitment Date: 

2. Policy to be issued: 

SCHEDULE A 

(a) [2006 ALTA® Owner's Policy][2006 ALTA® Loan Policy]'--[ __ ALTA®---- Policy] 
Proposed Insured:----------
Proposed Policy Amount: $----~---

[(b) [2006ALTA®Owner's Policy][2006ALTA® Loan Policy]._[ __ ALTA® ____ Policy] 
Proposed Insured:----------
Proposed Policy Amount: $·----~----~ 

[(c) [2006 ALTA® Owner's Policy][2006 ALTA® Loan Policy]'--[ __ ALTA®---- Policy] 
Proposed Insured:-----------
Proposed Policy Amount: $ _______ _, 

3. The estate or interest in the Land described or referred to in this Commitment is ___ (Identify 
estate covered, i.e., fee, leasehold, etc.) 

4. Title to the ~...[ _____ __,) estate or interest in the Land is at the Commitment Date vested in: 

5. The Land is described as follows: 

BLANK TITLE INSURANCE COMPANY 

By: __________ _ 

Authorized Signatory 

This page is only a part of a 2016 ALTA8 Commitment for Title Insurance[ Issued by 1. This Commitment is not valid 
without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part /-Requirements; 
[and] Schedule B, Part 11-Exceptions[; and a counter-signature by the Company or its issuing agent that may be in electronic form]. 

Copyright 2006-2016 American Land Title Association. All rights reserved. 
The use of this Form (or any derivative thereof) is restrided to ALTA licensees and 
ALTA members in good standing as of the date of use. All other uses are prohibited. 
Reprinted under license from the American Land Title Association. 
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American Land Title Association Commitment for Title Insurance 
Adopted 6-17-06 Revised 08-01-2016 

SCHEDULE B, PART I 
Requirements 

All of the following Requirements must be met: 

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to 
in this Commitment who will obtain an interest in the Land or who will make a loan on the Land. 
The Company may then make additional Requirements or Exceptions. 

2. Pay the agreed amount for the estate or interest to be insured. 

3. Pay the premiums, fees, and charges for the Policy to the Company. 

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be 
insured, or both, must be properly authorized, executed, delivered, and recorded in the Public 
Records. 
(Documents to be listed here) 

(Additional Requirements may be listed here by number) 

SCHEDULE B, PART II 
Exceptions 

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR 
LIMITATION CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE 
EXTENT THAT THE SPECIFIC COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES 
STATE OR FEDERAL LAW BASED ON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION, 
GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN. 

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or 
easement identified in Schedule A, and will include the following Exceptions unless cleared to the 
satisfaction of the Company: 

[1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the 
Public Records or is created, attaches, or is disclosed between the Commitment Date and the 
date on which all of the Schedule 8, Part !-Requirements are met.] 

(Additional Exceptions may be listed here by number) 

This page is only a part of a 2016 ALTA® Commitment for Title Insurance[ issued by 1. This Commitment is not valid 
without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule 8, Part 1-Requimments; 
[and} Schedule 8, Part 11-Ex.ceptions[; and a counter-signature by the Company or its issuing agent that may be in electronic form]. 

Copyright 2006-2016 American Land Title Association. All rights reserved. 
The use of this Fonn (or any derivative thereof) is restricted to ALTA licensees and 
ALTA members in good standing as of the date of use. All other uses are prohibited. 
Reprinted under license from the American Land Title Association. 
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ALTA Owner's Policy (6-17-06)
OWNERS POLICY OF TITLE INSURANCE ISSUED BY

♦title guaranty company

Any notice of claimand any other notice or statementin writing required tor be givento the Companyunder this Policymust be
given to the Company at the address shown in Section 18 of the Conditions.

COVERED RISKS

SUBJECTTOTHE EXCLUSIONS FROM COVERAGE.THE EXCEPTIONS FROM COVERAGECONTAINED IN SCHEDULE B,AND THE
CONDITIONS, STEWARTTITLE GUARANTY COMPANY, a Texas corporation (Ihe •Company^) Insures, as of Date of Policyand, to the
extent stated in Covered Risks 9 and 10, after Date of Policy, aganst loss or damage, not exceeding the Amount of Insurance, sustained or
irwjrred bythe Insured by reason of.

6.

Title being vested other than as stated in Schedule A.
Any defect in or Hen or encumbrance on fine Title. This Covered Risk includes butisnotilrnltedtalnsurance against toss from
(a) A defect in the Tiflecaused by

(0 forgery,fraud, undue influence, duress, incompetency, incapacity! or impersonation;
(if) failure ofany person orEntity tohave authorized a transfer or conveyance;
(Hi) a document affecting Title notproperty'created, executed, witnessed, sealed,acknowledged, notarized, or delivered;
(fv) failure to performthose acts necessary to create a document by electronicmeans authorized by law;
(v) a document executed under a falsified, expired,or otherwise invalid powerofattorney;
(vi) a document not properlyfiled, recorded,or indexed in the PublicRecords including failure to perform those acts by electronic
means authorized by law; or
(vfi) a defectivejudicial or administrative proceeding.

(b) The Ben of real estate taxes orassessments Imposed on the Title bya governmental authority due or payable,but unpaid.
(c) Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting ihe Title that would be disclosed by an

accurate and complete land survey of the Land.The term "encroachment* includes encroachments of existing improvements
located onthe Land ontoadjoining land, andencroachments onto theLand ofexisting Improvements located on adjoining land.

Unmarketable Titla '
No right of access to and from the Land.
The vtola^n or enforcement of srry lavA cmitnance, permh,cr governmental regulatk^fmd^
restricting, regulating,prohibiting, or relatingto
(a) the occupancy, use, cr enjoymentofthe Land;
(b) the dizaac^, dimensions, or kttafeaofariy movement erectedonthe Land;
(c) me subdivision of land; or
(d) environmental protection
ifa notice, describingany part of the Land,is recordedinthe PublicRecordssetting forth the violation or Intentionto enforce, butonlyto
the extent of the violation or enforcement referred to In mat notice.
An enforcement action based on the exercise of a governmental police power not covered by Covered Risk-,5 'rf a notice of the
enforcement action, describing any part of the Lend, is recorded In the PubSc Records, but only to ihe extent of the enforcement
referred to In that notice.
The exercise of the rights'ofeminent obmainffa rwtlcectfthe exercise, descriW^
Anytaking by a governmental body that has occurred and is bindingon the rights of a purchaser for value without Knowledge.

rst©ytfart*

Authorized Countersignature
Land Title. Inc.
Company

Mew Brighton. Minnesota
City, State

ALTAOwnefsPoBcy (6/17/06)

Patiof
PoScy
Serial No. 0-9301-123456
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ALTAOwner's Policy (6-17-06)

SCHEDULE A

Name and Address of Title Insurance Company: Stewart Title Guaranty Company
P.O. Box 2029
Houston, Texas 77252-2029

File No.: 396901 Policy No.: O-9301-423456

Loan No.:

*Address Reference: 11 Viking Lane
Minneapolis, Minnesota

Amount of Insurance: $500,000.00

Date of Policy: February 12,2013 at 10:00 AM

1. Name of Insured:

John J. Jones and JillJ. Jones, husband and wife, as joint tenants

2. The estate or interest in the Land that is insured by this policy is:

Fee Simple

3. Title is vested in:

John J. Jones and Jill J. Jones, husband and wife, as joint tenants

4. The Land referred to in this policy is described as follows:

Lot 1, Block 1, Black Acre, Hennepin County, Minnesota

*FOR COMPANY REFERENCE PURPOSE ONLY, NOT AN INSURING PROVISION.

Countersigned:

Authorized Signatory r-SteWSirt*
fa itato guaranty company



ALTAOwner's Policy (6-17-06)

SCHEDULE B

Re No.: 396901 Policy No.: Pro Forma

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss ordamage (and the Company will not pay costs, attorneys' fees, or expenses) that arise
byreason of:

1. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title thatwould be
disclosed by an accurate and complete land survey of the Land.

2. Nocoverage is provided for municipal code compliance matters and fees including, but not limited to, utilities, right
ofway maintenance, water or sewer services, or fees for tree, weeds, grass, and snow or garbage removal, police
boarding, vacant building registration and zoning.

3. Any lease, grant, exception or reservation of minerals or mineral lights appearing in the public records.

4. The lien of all taxes payable in the year 2013, and thereafter, and taxes and assessments levied subsequent to the
date of this policy.
First half taxes are due and payable on or before May 15,2013.
Second half taxes are due and payable on or before October 15,2013.
(Taxes payable in the year 2012, and prior, have been paid in full.)

5. Drainage and utility easements over the subject property as shown on the recorded plat

6. Covenants, Conditions and Restrictions, dated January 1,1990, filed January 2,1990 as Document Number
1211111.

7l Mortgage executed by John J. Jones and Jill J. Jones, husband and wife, dated February 1,2013, filed February
12,2013 as Document Number A123456 in the office of the County Recorder within and for Hennepin County,
Minnesota, in the original amount of $400,000.00, in favor of ABC Mortgage Company. •

Mis ^Stewart
•tftto Qu&fttttycompany



COVERED RISKS (Continued)

Titlebeing vested ofoerfoan as stated In Schedute A orbeing defective
(a) as a result oftheavddance in whole or in part, or from a court order

providingen alternativeremedy, ofa transferof allor any partof the
title to or any Interest in the Land occurringprior to the transaction
vesting Title as shown In Schedule A because that prior transfer
constituted a fraudulent or preferential transferunder federal bank
ruptcy, state insolvency,or similarcreditors' rightslaws;or

(b) because the instrumentof transfervestingTile as shown in Schedule
A constitutes a preferential transfer under federal bankruptcy, state
Insolvency, or similarcredttors' rights laws by reason of the faSure of
Hsrecording frt foe PubScRecords

(i) tobeEmery.or
(H) to Impart notice of Its existence to a purchaser forvalue or to

a judgment or Hencreditor.
16. Any defect in wflen orencumbrarx^ on the Trfieor o^er matter friduded

in Covered Risks 1 forough 9 that has been created or attached or has
been filed or recorded in the Public Records subsequent to Date of Posey
and prior to the recording of the deed or other instrument of transfer In the
Public Records that vests Tffle as shown in Schedule A.

The Company win also pay the costs, attorneys' fees, and expenses incurred
In defense of any matterInsured against by this Policy, but onlyto the extent
providedin foe Conditions.

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverageof this poficy,
and the Company vw3I not pay toss or damage, costs, attorneys' fees, or
expenses that arise by reason of:
1. (a) Any law, ordinance, permit or governmental regulation (mduding

those relating to bufidrngand zoning) restricting,regulating, prohibit
ing, or relating to
(I) the occupancy, use, or enjoymentof foeLand;
(il) foe character, dimensions, or location of any improvement

erected on the Land;
(iii) the subdivision of land;or
Crv) envfrcnmental protection;

or foe effect of any violation of these laws, ordinances, or goverrOTientai regu
lations. This Exclusion 1(a) does not modify or fenit the coverage provided .
under Covered Risk 5.

(b) Any governmental poficepower.This Exclusion 1(b)does not modify
or Emitfoe coverage providedunder Covered Risk 6.

2. Rights of eminent domain. This Exclusion does not modify or Emit foe
coverage providedunder Covered Risk 7 or 8.

3. Detects. liens, encumbrances, adverse claims, or other matters
(a) created, suffered, assumed, or agreed to by the Insured Claimant;

(b) not Known to (he Company, not recorded In foe Pubic Records at
Date of Policy, but Known to the Insured Claimant and notcfisdosed
in writing to foe Company by foe Insured Claimant priorto foe date
the Insured Claimantbecame an Insuredunder fofs policy;

(c) resulting to no loss or damage to foe InsuredClaimant;
(d) attaching orcreated subsequent to Dateof PoBcy (however, fhisdoes

not modify or limit the coverage provided under Covered Risk 9 and
10* or

(e) resulting in toss ordamage that would not have been sustained ffthe
Insured Claimanthad paid value for foe Title.

4 Anydaim, by reason offoeoperation of federal bartoupfcy, stateinsolvency,
or similar credrtors* rights laws, foat foe transacfion vesting foe TrBe as
shown inSchedule A. is
(a) a fraudulent conveyance or fraudulenttransfer; or
(b) a preferential transferfiDrariyreason rtotstBted

this policy.
5. Any Ben on the Title for real estate taxes or assessments imposed by

governmental authority and created or attachingbetween Dateof Policy
and the date of recording of foe deed or other tostrument of transferin foe
Public Records thatvests Title as shown in Schedule A.

CONDITIONS

1. DEFINITION OF TERMS
The following terms when used inthis policymean:

(a) "Amountof Insurance"; The amount slated inScheduleA as maybe
increased or decreased by endorsement to this policy, increased by
SecBon 8(b), ordecreased by Sections 10 and 11 of fhese CorafiSons.

(b) lDateofPo8cy^Thedatedesignat£das^ateofPc£cy*h

(c) "Entry: A corporation, partnership, trust, Smiled teblfty company, or
other simBar legal entity.

(d) "Insured":The Insured named in Schedule A.

0) The term Insured* also includes
(A) successors to foe Title of foe Insuredby operation of law

as distinguished from purchase, intfudmg nets, devisees,
survivors, personal representatives, or next of kin:

(B) successors to an Insured by dissolution, merger, con-
sondab'on, distribution,or reorganization;

(C) successors to an Insured by its conversion to another
kind of Entity;

(D) a grantee of an Insured under a deed delivered without
payment of actual valuable consideration conveying the
TrBe

(1) if foe stock, shares, memberships, or other equity
interests of foe grantee are wholly-owned by foe
named Insured,

(2) ff foe grantee wholly owns foe named Insured,

(3) if the grantee tewhoBy-<*»med byanaflBiated Entity
• of the named Insured, provided the afSQatBd Entity

and the named Insured are bofo whoBy-owned by foe
same person or Entity,or

(4) if foe grantee is a trustee or beneficiary of a trust
created by a written instrument established by foe

Insured named in Schedule A tor estate planning
purposes.

00 With regard to (A), (B), (C), and(D) reserving, however, aO rights
and defenses as to any successor foat foe Company would
have had against any predecessor Insured.

(e) "Insured Ctatmanf:An Insured claiming toss or damage.
(0 "!Crx)wtedgea or "Known": AtiuaiiOTowl^^

ledge or notice foat may be imputed to an Insured by reason of foe
PubBc Recordsor any other records foat impart constructivenotice
of mattersaffectingfoe THJe.

(g) "Land": The landdescribed In Schedule A, and affixed improvements
that by law constitute real property. The term " Land" d oes n ot
includea ny property beyond the lines of the area described in
ScheduleA, norany right SBe, Interest, estate, or easement fri abutting
streets, roads, avenues, alleys, lanes, ways, or waterways, but this
does notmodifyor limitthe extent thata right of access to and from
the Land Is Insured by fob poOcy.

(h) "Mortgage": Mortgage, deed of trust, trust deed, or ofoer security
instrument,Including one evidenced by electronic means authorized
bylaw.

(i) "Public Records": Records established under state statutes at Date
of Pofcy for foe purpose of imparting constructive notice of matters
relating to real propertyto purchasers for value and wflhout Know
ledge. With respect to Covered Risk 5(d), "PubSc Records" shafl
also Indude environmental protection liens tiled In foe records of Ihe
cteric of foe United. States District Court tor foe district where the
Land fs located.

O Title": The estate or toterest described in Schedule A.

(k) "Unmarketable TfIIe":Tifie affected by an allegedorapparent matter
foat would perniSa prospective purchaser or lessee of foe Trie or
lenderon the Titie to be released from foe obfigation to purchase,
lease,or lend fftfiereis a contractualcondrticn requirfog fliedefiveryof
marketable title.
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CONDITIONS (Continued)

2. CONTINUATION OF INSURANCE
Thecoverage ofthispoScy shafl continue toforce as ofDate ofPolicy in
favor of an' Insured, but only so long as foe Insured retains an estate or
interest In foe Land, or holds an obligationsecured by a purchase money
Mortgage given bya purchaser from foe Insured, oronly so long as the
Insured shall have febflity by reason of warrantiesInany transfer or con
veyance ofthe Title. Thispoficy shafl notcontinue tnforce infavor ofany

""purchaser from foe Insuredofeither(i)an estate or interestinfoe Land,
or (8) an obligation securedbya purchasemoney Mortgage given to foe
Insured.

3. NOTICE OF CLAIM TO BE,GMEN BY INSURED CLAIMANT
The InsuredshaS notify foe Companypromptlytovwri6ng(i)Bicaseofany
Sfigafion as set form tn Section5(a) of these Conations, (ii) Incase
Knowledge sha8 come to an Insuredhereunderof any claimof titleor
interest that Is adverse to foe TrtJe, as insured, and that might cause
loss or damage for whichthe Company may be liablebyvirtueof this
pofcy, or (5)tffoeTrtie, as insured, Is rejected as UrenarketabteTife. Iffite
Company Is prejudiced byfoefailure offoe Insured Claimant to provide
promptnotice, the Company'sfiabifity to the Insured Claimant underthe
poficy shafl be reduced to the extent of the prejudtce.

4. PROOF OF LOSS
in foe event foe Company is unable to determine foe amount of toss or
damage, foe Companymay, at Usoption, requireas a condition of payment
foatfoe Insured Claimantfurnisha signed proofof loss. The proofof loss
must describe foe defect. Hen, encumbrance, or other matter insured
against by fols policyfoat constitutes foe basis of loss or damage and
shall state, to the extent possible, the basis of calculating foe amount of

-foe loss or damage.

5. DEFENSE AND PROSECUTION OF ACTIONS
(a) Upon written request by foe Insured, and subject to foe options

contained in Section 7 of these Conditions, foe Company,at its own
•cost and without unreasonable delay, shafl providetor foe defense of

' an Insured toUSgafion inwhich anythird party assertsa dalmcovered
by this poficy adverse to foe Insured. This obRgafon is Brnlted to only
those stated causes of action alleging matters insured against by
this policy; The CompanyshaDhave foe right to select counsel ofits
choice {subject to foe right of foe Insured to object for reasonable
cause) to represent foe Insured as to those stated causes of action.
It shall not be G3ble for and will not pay foe fees of any other counsel
The Company will not pay any fees, costs, or expenses Incurredby
foe insured in foe defense of those causes of action foat allege
matters not Insured against by this poBcy.

(b) The Company shaO have foe right, to addition to theoptionscontained
to Section 7 of these Conditions, at its own cost, to institute and
prosecute any action or proceedingor to do any other act that toIts
opinionmay be necessary or desirableto establishthe Title, as insured,
or to prevent or reduce toss or damage to the Insured. The Company
may take any appropriateacton under foe terms of this poScy, whefoer
or not H shaD be Sable to foe Insured. The exercise of these rights
shall not be an admission of BabBBy or waiver of any provision of foss
policy, h? the Company exercises Its rights under this subsection, it
must do so dHlgentiy.

(c) Whenever foe Companybrings an actionor asserts a defense as
required or permitted by this poficy, foe Company may pursue foe
litigation to a final determination by a courtofcompetentjurisdiction,
and it expressly reserves foe right, to its sole discretion, to appeal
any adverse judgmentor order.

6. DUTY OF INSURED CLAIMANT TO COOPERATE
(a) In all cases where fols policy permits or requires foe Company to

prosecute or provide for foe defense of any action or processing
and any appeals, foe Insuredshall secure to foe Companythe right
to so prosecute or provide defense in foe action or proceeding,
Including foe rightto use^at Usoption,foe name of foe Insuredfor this
purpose. Whenever requested by foe Company, foe Insured, at foe.
Company's expense, shaQ give the Companyall reasonable aid (i)in
securing evidence, obtaining witnesses. prosecuSng or defending

foe actionor proceeding, or effecting settlement, and (3) In any other
lawfulact foat in foe opinion of the Company may be necessary or
desfrabte to estabSsh the Title or any other matter as insured. Ifthe
Companyis prejudicedby foe feikrreof foe Insured to furnish foe
requfred cooperation, foe Company'sobfigations to.foeInsuredunder
tire poBcy shaD terminate, fodutffing any Sabity or cfcllo^fon to defend,
prosecute, or continue any litigation, with regard to foe matter or'
matters requiring such cooperation,

(b) TheComparymayreasonabh/reo^rethel^
to examination under oath by any authorized representative of the
Company and to produce for examination, inspection,and copying.
at such reasonable times and places as maybe designatedby foe
authorized representative of the Company, all records, In whatever
medium maintained, including books, ledgers, checks, memoranda,
com^spondence, reports, e-mails, disks, tapes, and videos whether
bearing a date before or after Date of Policy, foat reasonably pertain
to foe toss or damage. Further, if requested by any authorized
representative of foe Company, foe insured Claimant shafl grant Its
permission, to writing,- for any authorized representative of the
Company to examine, inspect and copy ati of these records in the
custody or controlof a third party foat reasonably pertain to foe toss
or damage. AS "anformaSon designated as confidential by foe Insured
Claimantprovidedto foe Company pursuant to fols Section shaD not
be disclosed to ofoers unless, In foe reasonable judgment of the
Company, it is necessary in foe admlnistrafion of foe dalm. Failure of
foe Insured Claimant to submit for examination under oath, produce
any reasonably requested information, or grant permission to secure
reasonably necessary information from third parties as required In
this subsection, unless prohibited by law or governmental regulation,
shaB terminate any liabilityof foe Company under this policy as to
foat dalm.

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY
Incase of a dalm under fols poOcy, foe Company shall have foe following
additional options:
(a) To Pay or Tender Payment of foe Amount of Insurance. To pay or

tender paymentoffoe Amount of Insurance under this poficy together
wifo any costs, attorneys' fees, and expenses Incurred by foe Insured
Claimantfoat were authorized by foe Company up to the time of pay-
ment or tender of payment and foat foe Company is obSgatedto pay.
Upon foe exercise by foe Company of this option, all Babtfity and
obligations of foe Company to foe Insured under fob policy, other
foarito make foe payment requiredIn this subsection, shaflterminate,
mduding any Rabifity or obfigationto defend, prosecute, or continue
any litigation.

(b) To Pay or Otherwise Settle With Parties Other Than foe Insured or
VVTfo foe Insured Claimant

(0 Topayorolher«lseseti{ewjfootf>erpaniesfororinthenameof
an toswed Cra&nantany da&n fhsured against under fofepolicy.
In addSton, foe Company wffl pay anycosts, attorneys' fees,arid
expenses Incurred by foe Insured Claimant that were author
ized by foe Company up to the time of payment and that foe
Company te obligated to pay; or

(3) To pay or cfoerwbe setBe with foe Insured Claimant foe loss or
damage providedfor under fob policy,together wifo any costs,
attorneys' tees, and expenses incurred by foe InsuredClaimant
that were authorizedby foe Company up to foe timeof payment
and foat the Company Is obSgated to pay.

Upon foe exercise by the Company ofeither of foe options provided
for in subsections (b)G) or (it), the Company's obligations to foe
Insured under this poficy for foe claimed toss or damage, other than
foe payments required to be made, shall terminate, including any
Sabityorobligation to defend, prosecute, orcontinue any litigation.

8.. DETERMINATION AND EXTENT OF LIABILITY
This policy Is a contract of indemnityagainst actual monetary toss or
damage sustained or Incurred by the Insured CteBmant who has suffered
loss or damage by reason of matters Insured against by this poBcy.
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(a) The extent of liability of foe Companyfor toss or damage under this
policy shaB not exceed foe lesser of
(J) foe Amountof Insurance;or
(3) foe difference betweenfoe valueof foeTffle as Insuredand the

value of foe Titiesubject to foe riskinsuredagainst by this poficy.
(b) IffoeCompany pursues Its rights under Section 5 of foese Conditions

and is unsuccessful in estebfishlng foe Title,as insured.
(i) foe Amount ofInsurance shad beIncreased by 10%, and
00 the Insured Claimant shaD have foe right to have foe loss or

damage determined either as of foe date foe daim was made by
foe Insured Ctafrnant eras of 8ie date it is settled and paid.

(c) In addition to foe extent of liabffity under (a) and(b), foe Companywi
also pay foose costs, attorneys' fees, and expenses incurred in
accordance wifo Sections S and 7 of these Conditions."

9. UMTTATIONOFUABIUTY
(a) Iffoe Company establishes foe Title,or removes the alleged defect,

Ben, or encumbrance, or cures foe lack of a right of access to or from
foe Land, or cures foe daim of Unmarketable Title, afl as insured, in
a reasonably diligentmanner by any method, Inducing litigation and
the completion of any appeals, It shaQ have ruByperformed its obfl-
gafions wBh respect to foat matter and shafl not be Eablefor any loss
or damage caused to foe Insured.

(b) In foe event of any litigation, induding legation by foe Company or
with foe Company's consent, foe CompanyshaD have no liability for
toss or damage until there has been a finaldetermination by a court
of competent jurisdiction, and dbposBfon of all appeals, adverse to
foe TrBe, as insured.

(c) The Ccmparry shafl net be liablefor loss ordarnag^
SabfEty voluntarily assumed by foe Insured In seating any claim or
suit without foe prior writtenconsentof foe Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION
OFUABIUTY
AH payments under fols policy,except payments made tor costs, attorneys'
fees, and expenses, shaB reduce foe Amount of Insurance by foe amount
offoe payment

11. LIABILITY NONCUMULATTVE
The Amount of Insurance shaBbe reduced byany amount the Company
pays under any poBcy Insuring a Mortgage to which exception is taken in
Schedule B or to which foe Insured has agreed, assumed, or taken
subject or which is executed by an Insured after Date of PoBcyand whichis
a charge or Den on foe Titie, and foe amount so paid shall be deemed a
payment to foe Insured under this policy.

12. PAYMENT OF LOSS
When Debility and foe extent of loss or damage have been definitelyfixed

- to accordance with these CtoncBtons, foe payment shaQbe made within 30
* days.

13: RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT
(a) Whenever foe Company Shan have settled and paid a daim under

fols policy, it shall be subrogated and entitled to foe rights of foe .
Insured Claimant to foe Titie and afl other rights and remedies In
respect to foe daim that foe InsuredClaimant has against any person
or property,to foe extentof foe amount of anyloss, costs, attorneys'
fees, andexpensespaldbythe Company, ff requested by foe
Company, foe InsuredClaimantshaflexecutedocuments to evidence
foe transfer to. foe Company of these rights and remedies. The
Insured Claimant shaQ permit foe Company to sue, compromise, or
settle In foe name of foe Insured Claimant and to use foe name of the
Insured Claimant in any transaction or litigation involving these rights
and remedies.

Ifa payment on account of a dalm does not fully cover foe loss of foe
Insured Claimant foe Company shaQdefer foe exercise of Its right to
recover until after foe InsuredClaimantshallhaverecoveredItstoss.'

(b) The Companyartatt of subrocjaticm induct foe righ^
to Indemnities, guaranties, other pofides of insuranoe, or bonds,
notvwfostandtng any terms or conditions contained in foose Instru
ments foat address subrogation rights.

14. ARBITRATION
Ether the Company or foe Insured may demand that foe dalm or
confroversy shall be submitted to arbitration pursuant to foe Title
Insurance Arbitration Rules of foe American Land Title Association
("Rules"). Except as provided in foe Rules, there shall be no joinder or
consolidation with claims or controversies of other persons. Arbitrable

-matters may include, but are not limited to, any controversy'or daim
between foe Company and foe Insured arising out of or relating to this
poBcy, any service in connection with Its issuance or the breach of a
poScy provision, or to any other controversy or daim arising out of the
transaction giving rise to this policy. AO arbitosHematterewhenfoe Amount
of Insurance is $2,000,000 or less shall be arbitrated at foe option of
ejfoerfoe Company or foe Insured. Allarbitrable matters when foe Amount
of Insurance is In excess of $2,000,000 shall be arbitrated only when
agreed to by both foe Company and the Insured. Arbitration pursuant to
fob pofcyand under foe Rules shaD be btodtog upon foe parties.Judgment
uponfoe award rendered by foe Arbitrators) maybe entered in any court
of competentJurisdiction.*

15. UABajTYLBOTEDTOTHJSPOUCY;PC>^
(a) ThfepoScytogefoerwifoeDetttorsements, ifany. attached to ft by

foe Company is foe entire policy and contract between foe Insured
and the Company. In InteipreSng any provision of fob policy, this
policyshaD be construed as a whole.

(b) Any daim of loss or damage that arises out of foe statusof foe Title
orby any actionasserting such daim shaflbe restrictedto fobpoScy. .

(c) Anyamendment of or erKlorsememto fois poScymust be in writing
and authenticatedby an authorized person, or expresslyincorporated
by ScheduleA offob policy.

(d) Each endorsementto fobpoScy issued at any fimeis made apart of
fob poScy and is subject to all ofhs terms and provisions. Exceptas
foe endorsement expressly states, It does not (0 modSyany of foe
temis aroJprovbtons of foe poficy, (5)modifyany priorendorsement,
(II)extendtiie Date of Pdteyaor Cw) increase foe Amount ofInsurance.

16. SEVERABILITY

Infoe event any provision of fob poScy, towholeor in part is held invalid
or unenforceable under applicable law, foe poBcyshafl be deemed not to
Include foat provision or such part held to be im«lo\ but a3ofoerprovisions
shaD remain in full force and effect

17. CHOICE OF LAW; FORUM
(a) Choice of Law: The Insured acknowledges the Company has

underwritten the risks covered by fob policy and determined foe
premiumcharged therefor In reSance upon foe law affecting interests
in real property and appHcabteto foe Interpretation, rights, remedies,
or enforcement of pofides of title tosurance of foe Jurisdiction where
foe Land te located.

Therefore, the courtor an arbitrator shallapplythe tow offoeJuris
diction wherefoe Land b located to determine foe vaEdfty of claims
against foe Titlethat are adverse to foe Insured and to Interpretand
enforce foe terms of fob policy, in neither case shaB foe court or
arbitrator applyits conflictsof law prindples to determinefoe appB-
cable taw.

(b) Choiceof Forum: Anylitigation or other proceedingbrought byfoe
Insured against foe Company must be filedonly in a state or federal
court within foe United States of America or its territories having
appropriatejurisdiction.

18. NOTICES, WHERE SENT
Anynoticeof da&n and any other noticeor statement In writing required to
be given to foe Company underfob policy must be given to foeCompany
at Claims Department P.O. Box2029, Houston, Texas 77252-2029.
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M.S.B.A. Real Property Form No. 14 (1998, Rev. 2009) 
DISCLOSURE OF SEWAGE TREATMENT SYSTEM 

DISCLOSURE OF SEWAGE TREATMENT SYSTEM. 
© Copyright 1997. 1998, by Minnesota State Bar Association. Minneapolis, Minnesota. 

WARNING TO PREPARER: Make no changes to this form unless such changes are visible. 

PAGE 1 of5 

This addendum is a continuation of the Purchase Agreement dated-------- by and 
between , as Sellers, 
and , as Buyers, 
for property described below in Section A. 

The Disclosure Law. Pursuant to Minnesota Statutes Section 115.55, Subdiv ision 6, before signing an agreement 
to sell or to transfer real property, the seller or transferor must disclose in writing to the buyer or transferee 
infonnation on how sewage generated at the property is managed. Unless the buyer/transferee and seller/transferor 
agree to the contrary in writing before the closing of the sale, a sel ler/transferor who fails to disclose the existence 
or known status of a subsurface sewage treatment system at the time of sale, and who knew or had reason to know 
of the existence or known status of the system is liable to the buyer/transferee for costs relating to bringing the 
system into compliance wi th the subsurface sewage treatment system rules and for reasonable attorney fees for 
collection of costs from the seller/transferor. An action under this subdivision must be commenced within two years 
after the date on which the buyer/transferee closed the purchase or transfer of the real property where the system 
is located. 

IF YOU DO NOT UNDERSTAND THIS LAW CONSULT YOUR LAWYER 
' 

A. PROPERTY DESCRIPTION. 

Property Identification Number (Tax Parcel No.): 

Quarter: Section: Township: Range: County: 

Legal Description: Lot __ , Block __ , (plat name) 

(If metes-and-bounds description, attach legal description on separate sheet.) 

Street Address: 

B. STATUTORY DISCLOSURE OF SEWAGE SYSTEM. 

{Seller/Transferor must complete this section.] 

M.P.C.A. PERMITTED FACILITY: [Check only one from 1, 2, and 3:] 

c:J 1. Seller/Transferor states that sewage generated at the property goes to a 
facility permitted by the Minnesota Pollution Control Agency (for example, the 
sewer lines on the property are connected to a municipal sewer system or 
public sewage treatment system). 

c:J 2. Seller/Transferor states that sewage generated at the property does not go to 
a facility permitted by the Minnesota Pollution Control Agency, and is 
therefore subject to applicable requirements. 

c:J 3 . Seller/Transferor states that no sewage is generated at the property. 

IN-USE SUBSURFACE ON-SITE SEWAGE TREATMENT SYSTEM: [Check either 4 or 5: ] 

c:J 4. Seller/Transferor has no knowledge whether there is a subsurface sewage 
treatment system in use on the property. 

c:J 5. Seller/Transferor knows that there [strike one.] are I are no subsurface 
sewage treatment systems in use on the property. If Seller/Transferor 
discloses the existence of a subsurface sewage treatment system on the 
property, then Minnesota law requires that the location of the system be 
disclosed to Buyer/Transferee with a map. [Complete the map below in 
Section C.] 
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ABANDONED SUBSURFACE ON-81TE SEWAGE TREATMENT SYSTEM: [Check either 6 or 7:] 

c::::J. 6. 

c::J. 7. 

Seller/Transferor has no knowledge whether there is an abandoned 
subsurface sewage treatment system on the property. 
Seller/Transferor knows that there [strike one:] are I are no abandoned 
subsurface sewage treatment systems on the property. If Seller/Transferor 
discloses the existence of an abandoned subsurface sewage treatment 
system on the property, then Minnesota law requires that the location of the 
system be disclosed to Buyer/Transferee with a map. [Complete the map 
below in Section C.] 

C. SUBSURFACE SEWAGE TREATMENT SYSTEMS (IN-USE OR ABANDONED) ON THE 
PROPERTY. Describe all in-use and abandoned systems on the property. 

1 For each sewage treatment system in use, state the type of System: 
c:::J.Septic Tank with: r:::::L standard drainfield CJ._mound system drainfield 
c::J.Sealed System (holding tank or contained cesspool) 
c::J.Other (describe) .r::::J.seepage tank D.cesspool r::Jdry well C]leaching pit 

2 SKETCH MAP: Sketch the location of the house, garage, accessory buildings, well, septic 
tank, drainfield, mound, or other components of the sewer system. Also show the location 
of the components of any abandoned sewage treatment systems (tanks, pipes, drainfields, 
pits, etc.) Include estimated distances from all roads, streets and buildings. Use additional 
sheets of paper, if necessary. 

3 SELLER/TRANSFEROR DISCLOSURE: Pursuant to Minnesota Statutes Section 115.55, 
Subdivision 6, the Seller/Transferor shall disclose to the Buyer/Transferee what the 
Sellerrrransferor has knowledge of relative to the compliance status of the subsurface 
treatment system, and whether, to the best of the Seller'sffransferor's knowledge, a 
straight-pipe system exists. A Sellerrrransferor who has in their possession a previous 
inspection report completed by a licensed inspection business or certified local government 
inspector in accordance with Section 115.55, Subdivision 5 or 5a, shall attach a copy to the 
disclosure statement that is provided to the Buyer/Transferee. 

STATEMENT BY SELLER/TRANSFEROR: To my knowledge, the property [strike one] is I 
is not in compliance with all applicable sewage treatment laws and rules. To the best of my 
knowledge, a straight-pipe system [strike one] does I does not exist. A previous inspection 
report [strike one] does I does not exist; and if one exists, it is attached to this Disclosure. 

Certification: I certify that none of the published text of this form has been deleted or altered except as Indicated by strike out or by 
additional text shown in a typeface different than the published form. 

Name oflawyerorotherpreparer _________ _ 
Signature of lawyer or other preparer ________ _ 

Signature of Seller/Transferor Print Name of Sellerrrransferor Date 

Signature of Seller/Transferor Print Name of Seller/Transferor Date 

4 ACKNOWLEDGMENT AND RECEIPT BY BUYER/TRANSFEREE: I have received this 
disclosure on [date]-----------

Signature of Buyer/Transferee Signature of Buyer/Transferee 
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SUPPLEMENTAL DISCLOSURE REGARDING SUBSURFACE ON.SITE SYSTEM. 
This supplemental disclosure asks for information that is not required as part of the statutory disclosure. 
Completion of this Supplement is voluntary. 

D. INFORMATION REGARDING PERFORMANCE AND USE. Seller's answers to these 
questions might assist a state-licensed inspector in evaluating the performance of the 
subsurface on-elte sewage treatment system. (See MINN. RULES, chapter 7080.] 

1 a. The property is [check one]c:::J in full time residential use 
c::::Jin part-time, seasonal, or recreational use {lake cabin, etc.) 

b. 'Mlat is the average number of people who have used the system during the past two 
years? 

2 How many toilets flush into the system? 

3 Does a dishwasher empty into the system? yes I no If "yes," how many times per week? 

--
4 Does a garbage disposal empty into the system? yes I no 

If "yes," how many times per week? 

5 Does a clothes washer empty into the system? yes I no 
If "yes," how many loads of wash per week? 

6 Are there any other sources of water which drain into the system? yes I no lf"yes," 
describe: 

7 Has the system malfunctioned while you have owned the property? yes I no If "yes," 
describe: 

8 Describe the work performed on the system while you have owned the property, including 
routine maintenance and pumping: 

E. INFORMATION REGARDING LOCATION. If Seller/Transferor is unable to provide 
answers to these questions, Buyer should obtain this information from other sources. 
Minnesota law and local ordinances restrict the ability to build or to rebuild 
improvements within flood plains, shorelands, and wetlands. You might also be 
restricted from using the property if the property does not have enough land area to 
install a new dralnfleld. These restrictions affect wells and subsurface on-site 
sewage treatment systems. If the subsurface on-site sewage treatment system fails, 
you might not be allowed to rebuild in its present location. 

1 Is any part of the system, including all drainfields, located in a Flood Plain? yes I no I 
unknown 

2 Is any part of the system, including all drainfields, located in a Shoreland Zone? 
yes I no I YD~nQwn 

3 Is any part of the system, including all drainfields, located in or near a wetland or low lying 
area? yes I no I yoknQwn 
If "yes," describe: 

4 Is the system, including all drainfields, located within the property lines? yes I no I 
unknown 

If "no," describe encroachment or easement: 
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5 Is the system, including all drainflelds, located within the setback lines? yes I no /unknown 

If "no," describe encroachment: 

F. INFORMATION REGARDING GOVERNMENTAL NOTICES AND 
SELLER'SITRANSFEROR'S KNOWLEDGE. 

1 Have you received any notices regarding your system from any governmental unit? 
y~~ I ng If "yes," explain: 

2 Do you know of any defects in the sewer system? y~s I no If "yes," describe: 

3 Is there enough useable land area on the property to construd a new drainfield? 
yes I ng I unknown 

4 Do you have any other infonnation about repairs or maintenance of the system that has 
not already been disclosed in this form? ye~ I oo If "yes," describe: 

G. SELLER'SITRANSFEROR'S ADDRESS INFORMAnON. 

Seller'sJTransferor's name and address 
before sale or transfer: 

Seller'sJTransferor's address after 
sale or transfer: 

Certification: I certify that none of the published text of this fonn has been deleted or altered except as indicated by strike out or by additional text 
shown In a typeface cflfferent than the published fonn. 

Name oflawyerorotherpreparer _________ _ 
Signature of lawyer or other preparer ________ _ 

STATEMENT BY SELLERITRANSFEROR: To my knowledge, the information on this 
Supplemental Disclosure is true, accurate, and complete. 

Signature of Seller/Transferor Print Name of Seller/Transferor Date 

Sianature of Seller/Transferor Print Name of Seller/Transferor Date 

ACKNOWLEDGMENT AND RECEIPT BY BUYERITRANSFEREE: I have received this 
Supplemental Disclosure on [date]------------· 

Signature of Buyer/Transferee Sianature of Buver/Transferee 
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M.S.B.A. Real Property Form No. 21 (2005)
Well Disdosure Statement

WELL DISCLOSURE STATEMENT
© Copyright 2005 by Minnesota State BarAssociation. Minneapolis. Minnesota. Nocopyright is claimedforstatutory text

This document, dated.
[street address]
and legally described as:

_,concerns the real property located at:

. County, Minnesota [the 'Property"].

PAGE1

Minnesota Statutes Section 103L23S Real property sale; disclosure of location ofwells. Subdivision I. Disclosure ofwells
to buyer, (a) Before signing an agreement to sell or transfer real property, the seller must disclose in writing to the buyer
information about the status and location ofall known wells on the property,by delivering to the buyer either a statement by the
seller that the seller does not know of any wellson the property, or a disclosurestatement indicatingthe legaldescriptionand
county,and a mapdrawnfromavailableinformation showingthe locationof eachwell to theextent practicable. In the disclosure
statement, the seller must indicate, for each well, whether the well is in use, not in use, or sealed.

The sealing of a well must be done in accordance with the rules adopted by the Minnesota Commissioner of Health. Minn. Stat. Section 1031.301,
Subdivision 4.

Seller discloses that there are Wells on the Property.

For each wen on the Property, check the appropriate columns: In use Not in use Sealed

WetJNo. 1

Well No. 2

Wen No. 3

Well No. 4

All wells on the Property, known to Seller, are depicted on this map:

At closing. Seller shall provide a Well Disclosure Certificate that complies with the requirements of Minnesota Statutes Section 1031.235.

Minnesota Statutes Section 1031.235 Subd. 2. Liability for failureto disclose.Unlessthe buyerandselleragreeto thecontrary,
in writing, before the closing ofthe sale, a seller who fails to disclose the existence or known status ofa well at the time ofsale
and knewor hadreason to knowofthe existence or known statusofthe well,is liableto the buyerforcostsrelating to sealing
ofthe well and reasonable attorney fees for collectionof costs fromthe seller, if the action is commenced within six years after
the date the buyer closed the purchase ofthe real property where the well is located.

Seller(s) signatures:

Buyer received this Disclosure on [date]:

Buyer(s) signatures:.

MSB
A
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Radon Disclosure

PAGE 1 of 2

RADON DISCLOSURE
Copyright2013 by Minnesota State BarAssociation, Minneapolis, Minnesota. No copyright is claimed forstatutory text. BEFORE YOU USE OR
SIGN THIS FORM, YOU SHOULD CONSULT WITH A LAWYER TO DETERMINE THAT THIS FORM ADEQUATELY PROTECTS YOUR LEGAL
RIGHTS. Minnesota State Bar Association disclaims any liability arising out of use of this form.

This document, dated
[street address]
and legally described as:

concerns the real property located at:

MINNESOTA RADON AWARENESS ACT
Minn. Stat Section 144.496 (2013)

Subdivision 1.Citation. This section may be cited as the "Minnesota Radon
Awareness Act."

Subd. 2. Definitions, (a) The following terms used in this section have the
meanings given them.
(b) "Buyer" means a personnegotiatingor offering to acquire for value,
legal or equitable title, or the right to acquire legal or equitable title to
residentialreal property.
(c) "Mitigation" meansmeasures designed to permanently reduce indoor
radon concentrations.

(d) "Radon test" means a measurement of indoor radon concentrations
accordingto establishedindustrystandards for residential real property.
(e) "Residential realproperty" means propertyoccupiedas,or intendedto
be occupied as, a single-family residence, including a unit in a common
interest community as defined in section 515B.1-103, clause (10),
regardless of whether the unit is in a common interest community not
subject to chapter 515B.
(0 "Seller"meansa personwho owns legalor equitabletitle to residential
real property.
(g) "Elevated radonconcentration" means a radonconcentration atorabove
the United StatesEnvironmental Protection Agency's radonactionlevel.
Subd. 3. Radon disclosure, (a) Before signing an agreementto sell or
transferresidential real property, the sellershall disclose in writingto the
buyeranyknowledgethe sellerhasofradonconcentrations inthedwelling.
The disclosure shall include:

(1) whethera radontest ortests haveoccurred on the real property;
(2) the most current records and reports pertaining to radon

concentrations within the dwelling;
(3) adescriptionofanyradonconcentrations, mitigation,or remediation;
(4) information regarding the radon mitigation system,including system

description anddocumentation, if such system hasbeen installed in
the dwelling; and

(5) a radonwarningstatement meeting the requirements ofsubdivision
4.

(b) The seller shall provide the buyer with a copy of the Minnesota
Department of Health publication entitled "Radon in Real Estate
Transactions."

(c) The seller's radon disclosure requirements in this sectionapplyto the
transfer of anyinterest inresidential real estate, whetherby sale, exchange,
deed, contract for deed, lease with an option to purchase, or any other
option.
(d)The seller's radon disclosure requirements in this sectiondo notapply
to any ofthe following:
(1) realpropertythat is not residential real property;
(2) a gratuitous transfer,
(3) a transfer made pursuantto a court order,
(4) a transferto a governmentor governmentalagency;
(5) a transfer by foreclosure or deed in lieu of foreclosure;
(6) a transfer to heirs or devisees ofa decedent;

(7) a transfer from a cotenant to one or more other cotenants;
(8) a transfermade to a spouse, parent,grandparent, child, or grandchild

ofthe seller;
(9) a transfer between spouses resulting from a decree ofmarriage

dissolutionor froma propertysettlementagreementincidental to that
decree;

(10) an optionto purchase a unit in a common interestcommunity,until
exercised;

(11) a transferto a personwho controlsor is controlledby the grantor as
those terms are defined with respect to a declarant under section
515B.1-103, clause (2);

(12) a transfer to a tenant who is in possession ofthe residential real
property; or

(13) a transfer of special declarant rights under section 515B.3-104.
(e) A seller may provide the written disclosure required under this section
to a real estate licensee representing or assistinga prospectivebuyer.The
written disclosure provided to the real estate licensee representing or
assistinga prospective buyer is considered to have been providedto the
prospective buyer. If the written disclosure is provided to the real estate
licensee representing or assisting the prospective buyer, the real estate
licenseemust providea copy to the prospectivebuyer.
Subd. 4. Radon warning statement. The radon warningstatement must
include the following language: Radon Warning Statement. "The
Minnesota Department of Health strongly recommends that ALL
homebuyers have an indoor radon test performed prior to purchase or
taking occupancy,and recommends having the radon levels mitigated if
elevated radon concentrations are found. Elevated radon concentrationscan

easily be reducedby aqualified,certified,or licensed, ifapplicable, radon
mitigator."

"Every buyer of any interest in residential real property is notified
thatthe propertymay presentexposureto dangerous levelsofindoorradon
gasthatmay place theoccupants atriskofdeveloping radon-induced lung
cancer. Radon,a Class A humancarcinogen, is the leadingcauseof lung
cancer in nonsmokers and the second leading cause overall. The sellerof
any interestinresidential realpropertyisrequiredto providethe buyerwith
any information on radontest resultsofthe dwelling."
Subd. 5. Liability; transfer not invalidated, (a) A seller who fails to make
aradondisclosureasrequiredby this section, and is awareofmaterialfacts
pertaining to radon concentrations in the dwelling,is liable to the buyer.
(b) A buyerwho is injured by a violationofthis sectionmaybringa civil
actionandrecoverdamagesandreceiveotherequitablereliefasdetermined
by the court. An action under this subdivision must be commenced within
two yearsafterthe dateon whichthe buyerclosedthe purchase or transfer
ofthe real property.
(c) This section does not invalidate a transfer solely because ofthe failure
ofany personto comply with a provision ofthis section. This section does
not prevent a court from ordering a rescission ofthe transfer.
Subd. 6. Effective date. This section is effective January 1, 2014, and
appliesto agreementsto sell or transferresidential real propertyexecuted
on or after that date.

MSB
A
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Radon Warning Statement
'The Minnesota Department of Health strongly recommends that ALL home buyers have an indoor radon
test performed prior to purchase or taking occupancy, and recommends having the radon levels mitigated
if elevated radon concentrations are found. Elevated radon concentrations can easily be reduced by a
qualified, certified, or licensed, if applicable, radon mitigator.

Every buyer of any interest in residential real property is notified that the property may present exposure
to dangerous levels of indoor radon gas that may place the occupants at risk of developing radon-induced
lung cancer. Radon, a Class A human carcinogen, is the leading cause of lung cancer in nonsmokers and
the second leading cause overall. The seller of any interest in residential real property is required to provide
the buyer with any information on radon test results ofthe dwelling."

Seller's Disclosure of Radon

Seller, answer each question with a check for "yes" or "no" where
indicated or "unknown."

Yes No Unknown

Seller has knowledge of radon concentrations in the dwelling.

One or more radon tests have been conducted in the dwelling. • •
Seller has records or reports pertaining to radon concentrations
within the dwelling.

IfSeller has answered "yes,"then the most current records
and reports pertaining to radon concentrations within the
dwelling are attached.

• •

Has a mitigation system been installed?
IfSeller has answered "yes," then information regardingthe
radon mitigation system, includingsystem description and
documentation, is attached.

• • •

Radon concentrations at or above the U.S. Environmental
Protection Agency Radon Action Level are known to be present
within the dwelling. • • •
Radon concentrations have been mitigated to below the U.S.
Environmental Protection Agency Radon Action Level. • • •

Seller(s) signatures:

[date]
Buyer received this Disclosure and the brochure entitled "Radon in Real Estate Transactions" published
by the Minnesota Department of Health.

Buyer(s) signatures:

MSB
A



Radon in
Real Estate Transactions

All Minnesota homes can havedangerous levels of radon gas inthem. Radon is a colorless, odorless and tasteless
radioactive gas that can seep into homes fromthe earth. When inhaled, its radioactive particles can damage
the cells that line the lungs. Long-term exposure to radon can lead to lung
cancer. About 21,000 lung cancer deaths each year in the United States are
caused by radon, making it a serious health concern for all Minnesotans.

It does not mater if the home is old or new and the only wayto know how
much radon gas has entered the home is to conduct a radon test. MDH

estimates 2 in 5 homes built before 2010 and 1 in 5 homes built since

2010 exceedthe 4.0 pCi/L action level.

InMinnesota, buyers and sellers in a real estate transaction are free to negotiate radon testing and reduction. Ultimately, it is up to the buyer
to decide an acceptable level of radon risk in the home. Prospective buyers should keep in mind that it is inexpensive and easy to measure
radon, and radon levels can be lowered at a reasonable cost. The MDHRadon Program website provides more detailed information on radon,
including the MDHbrochure "KeepingYour Home Safe from Radon."

The Minnesota Radon Awareness Act does not require radon testing or mitigation. However, many relocation companies and lending
institutions, as wellas home buyers, require a radon test when purchasing a house. The purpose of this publication is to educate and inform
potential home buyers of the risks to radon exposure and how to test for and reduce radon as part of real estate transactions.

MINNESOTA

MDH
DEPARTMENTofHEALTH

•

«**"

Disclosure Requirements

Effective January 1, 2014, the Minnesota Radon Awareness
Act requires specific disclosure and education be providedto
potential home buyers during residential real estate transactions
in Minnesota. This publication is being provided by the seller
in order to meet a requirement of the Act. In addition, before
signing a purchase agreement to sell or transfer residential
real property, the seller shall disclose inwriting to the buyer any
knowledge the seller has of radon concentrations in the dwelling.

The disclosure shall include:

1. whether a radon test or tests have occurred on the property;

2. the most current records and reports pertaining to radon
concentrations within the dwelling;

3. a description of any radon concentrations, mitigation, or
remediation;

4. information regarding the radon mitigation system, including
system description and documentation, if such system has been
installed in the dwelling; and

5. a radon warning statement

Radon Warning Statement

The Minnesota Department of Health strongly recommends that
ALL homebuyers have an indoor radon test performed prior to
purchase or taking occupancy, and recommends having the radon
levels mitigated if elevated radon concentrations are found. Elevated
radon concentrations can easily be reduced by a qualified, certified,
or licensed, if applicable, radon mitigator.

Every buyer ofany interest in residential real property is notified that
the property may present exposure to dangerous levels of indoor
radon gas that may place the occupants at risk of developing radon-
induced lung cancer. Radon, a Class A human carcinogen, is the
leading cause of lung cancer in nonsmokers and the second leading
cause overall.The seller of any interest in residential real property
is required to provide the buyer with any informationon radon test
resultsofthe dwelling."

Radon Facts

How dangerous is radon?
Radon is the number one cause of lung cancer in non-smokers
and the second leading cause of lung cancer overall, next to tobacco
smoking. Thankfully, much of this risk can be prevented through
testing and taking action to reduce high levels of radon gas when
and where they are found. Your risk for lung cancer increases with
higher levels of radon gas, prolonged exposure and whether or not
you are a smoker.

Where is your greatest exposure to radon?
Radon is present everywhere, and there is no known safe level. Your
greatest exposure is where it can concentrate indoors and where
you spend most of your time. For most Minnesotans, this is at
home. Whether a home is old or new, well-sealed or drafty, with or
without a basement, any home can have high levels of radon.

Where does Radon come from?

Radon comes from the soil. It is produced by the natural decay of
uranium and radium commonlyfound in nearly all soils in Minnesota.
As a gas, radon moves freely through the soil and eventually into
the air you breathe. Our homes tend to draw soil gases, including
radon, into the structure.

I have a new home, aren't radon levels reduced already?
Homes built in Minnesota since June 2009 are required to contain
construction features that may limit radon entry. These features
are known as passive Radon Resistant New Construction IRRNCJ.
While these passive RRNC features may lower the amount of radon
in newer homes, it does not guarantee low levels. It is recommended
all new homes be tested for radon, and if elevated levels are found,
these passive RRNC features can be easily and inexpensively
activated with the addition of a radon fan in the attic. Ifyou are
buying a new home, ask if the home has any RRNC features and if
the home has been tested.

What is the recommended action based on my results?
Ifthe average radon in the home is at or above 4.0 pCi/l, the
house should be fixed. Consider fixing the home if radon levels
are between 2 pCi/Land 3.9 pCi/L. While it isn't possible to reduce
radon to zero, the best approach is to reduce the radon levels to as
low as reasonably achievable. Any amount of radon, even below the
recommended action level, carries some risk.



How are radon tests conducted in real estate transactions?

Because of the unique nature of real estate transactions, involving multipleparties
and financial interests, there are special protocols for radon testing.

Radon Testing

House conditions when testing
Be aware that any test lasting less than three months
requires closed-house conditions.

Closed-house conditions: mean keeping allwindows
and doors closed, except for normal entry and exit.

Before Testing: Begin closed-house conditions at least
12 hours before the start of the radon test.

DuringTesting: Maintain closed-houseconditions
during the entire duration of the short term test.
Operate home heating or cooling systems normally
during the test.

Where the test should be conducted

Any radon test conducted for a real estate transaction
needs to be placed in the lowest livable area of the
home suitable for occupancy. In Minnesota, this is
typically in the basement, whether it is finished or
unfinished.

The test kit should be placed:
• two to six feet above the floor

• at least three feet from exterior walls

• four inches away from other objects
• in a location where it won't be disturbed

• not in enclosed areas

• not in areas of high heat or humidity

Ifthe house has multiple foundation types, it is
recommended that each of these be tested. For

instance, if the house has one or more of the following
foundation types-basement, crawl space, slab-on-
grade-a test should be performed in the basement
and in at least one room over the crawlspace and one
room with a slab-on-grade area.

Continuous
Radon Monitor

Fastest

Test is completed by
a certified contractor

with a calibrated

CRM for a minimum

of 48 hours.

Test report is
analyzedto

ensure that it is

a valid test.

Simultaneous
Short-term Testing

Second fastest

Two short-term test

kits are used at the

same time, placed 6-12

inches apart, for a mini

mum of 48 hours.

Test kits are

sent to the lab

for analysis.

The two test

results are averaged

to get the radon level.

Sequential
Short-TermTesting

Slowest

One short-term test is

performed for a

minimum of 48 hours.

Test kit is sent to

labfor analysis.

Another short-term

kit is used in the same

place as the first,
started right after the
first test is

taken down. Test

is performed for a

minimum of 48 hours.

Test kit is sent to

the lab for analysis.

The two test

results are averaged to

get the radon level.

Who should conduct radon testing in real estate transactions?
All radon tests should be conducted in accordance with national radon measurement protocols, bya certified and MDH listed professional. This
ensures the test was conducted properly, in the correct location and under appropriate building conditions. A list of these radon measurement
professionals can be found at MDH's Radon website. Asellermayhave previously conducted testing ina property. If the test result is at or
above the action level the home should be mitigated.

SJ>-SW>
Suction
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Radon Mitigation

Lowering radon in existing homes - Radon Mitigation
When elevated levels of radon are found, they should be mitigated. Elevated radon
concentrations can be easilyreduced by a nationally certified and MDH listed radon mitigation
professional. A list of these radon mitigation professionals can be found at MDH's Radonweb
site.

Radon mitigation is the process or system used to reduce radon concentrations in the
breathingzones of occupied buildings. The goalof a radon mitigation system is to reduce
the indoor radon levels to belowthe EPA action levelof 4.0 pCi/L. A qualityradon reduction
(mitigation) system is often able to reduce the annual average radon level to below2.0 pCi/L

Active sub-slab suction (also called sub-slab depressurization, or SSD) is the most common
and usuallythe most reliable type of system hecause it draws radon-filled air from beneath the
house and vents it outside. There are standards of practice that need to be followed for the
installation of these systems. More information on radon mitigation can be found at the MDH
Radon website.

After a radon reduction system is installed
Perform an independent short-term test to ensure that the reduction system is effective. Make
sure the radon system is operating during the entire test. Once a confirmatory radon test
shows low levels of radon in the home, be sure to retest the house every two years to confirm
continued radon reduction.

Contact the MDH Radon Program if youare uncertain aboutanything
regardingradon testing or mitigation.

The MDH Radon Program can provide:
• Information about radon health effects, radon testing and radon mitigation;
• Names of trained, certified and MDH listed radon professionals;

MDH Radon Program
625 Robert St N

P.O. Box 64975

St. Paul, MN 55164-0975
(651)201-4601

1 (800) 798-9050

Email: health.indoorair@state.mn.us
Web: www.health.state.mn.us/radon

10*2013 IC» 141-3723
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Minnesota Common Interest Community Resale Disclosure Certificate Disclosure Certificate / PAGE 1

MINNESOTA COMMON INTEREST COMMUNITY

RESALE DISCLOSURE CERTIFICATE

v£) Copyright 2010 byMinnesota State Bar Association. Minneapolis, Minnesota. No copyright isclaimed for statutory text.

This Disclosure is required by Minn. Stat, section 515B.4-107.

i Name of Common Interest Community:
2 Name of Association:
3 Address of Association:

UnitNumbers) (include principal unit and any garage, storage, or other auxiliary units):.

7 Common elements licensed under Minnesota Statutes, section 515B.2-109(e):
8

9 The following information is furnished by the association named above according to Minnesota Statutes, section 515B.4-107.
10

n 1.There is no right of first refusal or other restraint on the free alienability of the above unit(s) contained in the declaration, bylaws, rules and
12 regulations,or any amendment to them, except as follows:
13
14
15

16 2.The following periodic installments of common expense assessments and special assessments are payable with respect to the above unit(s):
17

18 a. Annual assessment installments: $ Due:
19

20 b. Special assessment installments: S Due:
21

22 c. Unpaid assessments, fines, or other charges: (1) Annual $
23 (2) Special $
24 (3) Fines $
25 (4) Other Charges $
26

27 d. The association has/has not (strike one) approved a plan for levying certain common expense assessments against fewer than all the units
28 according to Minnesota Statutes, section 515B.3-115. subsection (e). If a plan is approved, a description of the plan is attached to this
29 certificate.

30

31 3. In addition to the amounts due under paragraph 2, the followingadditional fees or charges other than assessments are payable by unit owners
32 (include late payment charges, user fees, etc.):

34
35

36 4.There are no extraordinaryexpenditures approved by the association, and not yet assessed, forthe current and two succeeding fiscal years, except
37 as follows:
38
39

4i 5.The association is obligated to replace the following components of the common interest community:
42
43

45 The association has the following amounts in its reserves for replacement of those components:
46
47

49 The replacement of the followingcomponents is funded by assessments levied only against the unit or units served by the component, pursuant
so to MinnesotaStatutes, section 515B.3-115(e)(1)or (2):
51
52
53

54 6.The following documents are furnished with this certificate according to statute:
55 a. The most recent regularly prepared balance sheet and income and expense statement of the association.
56 b. The current budget of the association.
57

58 7.There are no unsatisfied judgments against the association, except as follows (identify creditor and amount):
59
60
61

62 8.There are no pending lawsuits to which the association is a party,except as follows (identify and summarize status):
63
64
65

66 9. Description of insurance coverages:
67 a. The association provides the following insurance coverage forthe benefit of unit owners (Reference may be made to applicablesections of
68 the declaration or bylaws; however, any additionalcoverages should be described in this space):

71 b. The following described fixtures, decorating items, or construction items within the unit referred to in Minnesota Statutes, section 515B.3-113,
72 subsection (b), are insured by the association (check as applicable):
73

74 [ ]Ceiling or wall finishing materials [ ]Built-inappliances
75 [ ]Finished flooring [ ]Improvements and betterments as originally constructed
76 [ ]Cabinetry [ ]Additional improvements and betterments installed by unit
77 [ ]Finished mitrwork owners
78 [ ]Electrical, heating, ventilating, and air conditioning
79 equipment, or plumbing fixtures serving a single unit

so

81 10. The board of directorsofthe association has not notifiedthe unitowner (I)that any alterationsor improvements to the unitor to the limitedcommon
82 elements assigned to it violate any provision of the declaration: or (ii) that the unit is in violation of any governmental statute, ordinance, code.
83 or regulation, except as follows:
84

MSB
A



M.S.B.A. Real Property Form No. 16 (2001; Revised 2010)
Minnesota Common Interest Community Resale Disclosure Certificate Disclosure Certificate / PAGE 2

87 11. The remaining term of any leasehold estate affecting the common interest community and the premises governing any extension or renewal of
n it are as follows:
89 •
90

91 12. This Resale Disclosure Certificate is given in connection with the resale of a unit by a unit owner who is not a declarant and who. therefore, is
92 not liable for express warranties under Minnesota Statutes, section 515B.4-112. or implied warranties under Minnesota Statutes, section 515B.4-
93 113. The conveyance of this unit may. however, result in a transfer of preexisting warranties made by a declarant under the referenced statutes,
94 subject to the terms of Minnesota Statutes, sections 515B.4-114 and 515B.4-115.
95

96 13. In addition to the above, the following matters affecting the occupancy or use of the unit, or the unit owner's obligations with respect to the unit,
97 are deemed material:

I hereby certify that the foregoing information and statements are true and correct as of:

By:
(Date)

Title:

(Association Representative)

Address:

Phone Number

RECEIPT

In addition to the foregoing information furnished by the association, the unit owner is obligated to furnish to the purchaser before execution of any
purchase agreement for a unit or otherwise before conveyance, copiesofthe following documents relating to the association or to the masterassociation
(as applicable): the declaration (other than any common interest community plat), articles of incorporation, bylaws, rules and regulations (if any), and
any amendments to these documents. Receipt of the foregoing documents, and the resale disclosure certificate, is acknowledged by the undersigned
buyers).

Date:
(Buyer)

(Buyer)

MSB
A



Good Faith Estimate (GFE)

Good Faith Estimate (HUD-GFE)   1

This GFE gives you an estimate of your settlement charges and loan terms if you are approved for 
this loan. For more information, see HUD’s Special Information Booklet on settlement charges, your 
Truth-in-Lending Disclosures, and other consumer information at www.hud.gov/respa. If you decide 
you would like to proceed with this loan, contact us.

Purpose

Summary of your 
settlement charges A

Your Charges for All Other Settlement Services (See page 2.)                         	 $	B

Your Adjusted Origination Charges (See page 2.)                                           	 $

Summary of  
your loan

Important dates

Total Estimated Settlement Charges                         $

OMB Approval No. 2502-0265

Only you can shop for the best loan for you. Compare this GFE with other loan offers, so you can find 
the best loan. Use the shopping chart on page 3 to compare all the offers you receive.

Shopping for  
your loan

Your initial loan amount is 

Your loan term is 

Your initial interest rate is 	

Your initial monthly amount owed for principal, 
interest, and any mortgage insurance is                  

$                    	

			   years

                           		   %

 	
$			   per month                  

Can your interest rate rise?    

Even if you make payments on time, can your 
loan balance rise?

Even if you make payments on time, can your 
monthly amount owed for principal, interest, 
and any mortgage insurance rise?

Does your loan have a prepayment penalty? 

Does your loan have a balloon payment?

c No	 c Yes, it can rise to a maximum of         %. 	
		  The first change will be in                       .

c No 	c Yes, it can rise to a maximum of $	

c No	 c Yes, the first increase can be in         
		  and the monthly amount owed can 	
		  rise to	 $               . The maximum it 	
		  can ever rise to is $                 .   
 
c No	 c Yes, your maximum prepayment 		
		  penalty is $                                               .

c No	 c Yes, you have a balloon payment of 
                   $                                  due in         years.

Some lenders require an escrow account to hold funds for paying property taxes or other property-
related charges in addition to your monthly amount owed of $  .  
Do we require you to have an escrow account for your loan? 
c No, you do not have an escrow account. You must pay these charges directly when due. 
c Yes, you have an escrow account. It may or may not cover all of these charges. Ask us.  

Escrow account  
information

Borrower

Property 
Address

Date of GFE

Name of Originator

Originator 
Address

Originator Phone Number

Originator Email

1. The interest rate for this GFE is available through                                            . After this time, the 
interest rate, some of your loan Origination Charges, and the monthly payment shown below can 
change until you lock your interest rate.

2. This estimate for all other settlement charges is available through                                            .

3. After you lock your interest rate, you must go to settlement within  days (your rate lock period) 
to receive the locked interest rate.

4. You must lock the interest rate at least  days before settlement.

A B+



Understanding 
your estimated 
settlement charges

Good Faith Estimate (HUD-GFE)   2

Your Adjusted Origination Charges

Your Adjusted Origination Charges			   	           $

 Total Estimated Settlement Charges                          $A B+

3.  	Required services that we select
These charges are for services we require to complete your settlement. 
We will choose the providers of these services.
Service			                 	   Charge

4.  	Title services and lender’s title insurance
This charge includes the services of a title or settlement agent, for 
example, and title insurance to protect the lender, if required. 

5.  	Owner’s title insurance 
			 You may purchase an owner’s title insurance policy to protect your interest 	
			  in the property.

6.  	Required services that you can shop for
These charges are for other services that are required to complete your 
settlement. We can identify providers of these services or you can shop 
for them yourself. Our estimates for providing these services are below.
Service				       Charge

 

7.  	Government recording charges
These charges are for state and local fees to record your loan and  
title documents.

8.  	Transfer taxes
			  These charges are for state and local fees on mortgages and home sales.

9.		 Initial deposit for your escrow account
This charge is held in an escrow account to pay future recurring charges 
on your property and includes  c all property taxes,  c all insurance, 
and  c other                                                        .

10.	Daily interest charges
This charge is for the daily interest on your loan from the day of your 
settlement until the first day of the next month or the first day of your 
normal mortgage payment cycle. This amount is $                    per day 
for             days (if your settlement is                         ).

11.	Homeowner’s insurance
This charge is for the insurance you must buy for the property to protect 
from a loss, such as fire.
Policy				       Charge

B Your Charges for All Other Settlement Services		                            $

Your Charges for All Other Settlement Services

A

 1.  Our origination charge
	This charge is for getting this loan for you.

 2.  Your credit or charge (points) for the specific interest rate chosen
	c  The credit or charge for the interest rate of  % is included in  

		 “Our origination charge.” (See item 1 above.)
	c  You receive a credit of $  for this interest rate of  %. 	

		 This credit reduces your settlement charges.
	c  You pay a charge of $  for this interest rate of  %. 	

		 This charge (points) increases your total settlement charges.
	 The tradeoff table on page 3 shows that you can change your total 		
	 settlement charges by choosing a different interest rate for this loan. 

Some of these charges  
can change at settlement. 
See the top of page 3 for 
more information.



These charges                         
cannot increase                         
at settlement:

g 	Our origination charge 

g 	Your credit or charge (points) for the 
specific interest rate chosen (after 
you lock in your interest rate)

g 	Your adjusted origination charges 
(after you lock in your interest rate)

g 	Transfer taxes

The total of these charges           
can increase up to 10%                  
at settlement:

g 	Required services that we select

g 	Title services and lender’s title 	
	insurance (if we select them or  
you use companies we identify)

g 	Owner’s title insurance (if you use 	
	companies we identify)

g 	Required services that you can  
shop for (if you use companies we 
identify)

g 	Government recording charges

These charges                                 
can change                          
at settlement:

g 	Required services that you can shop 
for (if you do not use companies we 
identify)

g 	Title services and lender’s title 
insurance (if you do not use 
companies we identify)

g 	Owner’s title insurance (if you do not 
use companies we identify)

g 	Initial deposit for your escrow 
account

g 	Daily interest charges

g 	Homeowner’s insurance

Using the  
tradeoff table

   Good Faith Estimate (HUD-GFE)   3

Instructions
This GFE estimates your settlement charges. At your settlement, you will receive a HUD-1, a form that lists your  
actual costs. Compare the charges on the HUD-1 with the charges on this GFE. Charges can change if you select your 
own provider and do not use the companies we identify. (See below for details.)

Understanding 
which charges 
can change at 
settlement    

In this GFE, we offered you this loan with a particular interest rate and estimated settlement charges. However:

g  If you want to choose this same loan with lower settlement charges, then you will have a higher interest rate.
g  If you want to choose this same loan with a lower interest rate, then you will have higher settlement charges. 

If you would like to choose an available option, you must ask us for a new GFE. 

Loan originators have the option to complete this table. Please ask for additional information if the table is not completed.

Your initial loan amount

Your initial interest rate1

Your initial monthly amount owed

Change in the monthly amount owed from  
this GFE

Change in the amount you will pay at 
settlement with this interest rate	

 
How much your total estimated settlement 
charges will be

The loan in this GFE

$

              	                %

$                                     

You will pay $                       
less every month

Your settlement 	
charges will increase by 
$	

$

$

             	   %

$    

You will pay $                       
more every month

Your settlement charges 
will be reduced by  		
$	

$

The same loan with 
lower settlement charges

The same loan with a 
lower interest rate

$

	 %

$                                   

No change                   
                                  

No change	  
 
 

$

1 For an adjustable rate loan, the comparisons above are for the initial interest rate before adjustments are made. 

Use this chart to compare GFEs from different loan originators. Fill in the information by using a different column  
for each GFE you receive. By comparing loan offers, you can shop for the best loan.

Using the         
shopping chart

        
	  This loan	    Loan 2	     Loan 3	      Loan 4	    

Loan originator name

Initial loan amount

Loan term

Initial interest rate

Initial monthly amount owed

Rate lock period

Can interest rate rise?

Can loan balance rise?

Can monthly amount owed rise?

Prepayment penalty?

Balloon payment?

Total Estimated Settlement Charges

Some lenders may sell your loan after settlement. Any fees lenders receive in the future cannot change the loan 
you receive or the charges you paid at settlement.

If your loan is 
sold in the future



A. Settlement Statement (HUD-1)

HUD-1Page 1 of 3Previous edition are obsolete

B. Type of Loan     

J. Summary of Borrower’s Transaction

100. Gross Amount Due from Borrower

C. Note:

400. Gross Amount Due to Seller

This form is furnished to give you a statement of actual settlement costs. Amounts paid to and by the settlement agent are shown. Items marked 
“(p.o.c.)” were paid outside the closing; they are shown here for informational purposes and are not included in the totals.

401. Contract sales price

106. City/town taxes to

to

to

to

to

to

to

to

to

to

to

to

406. City/town taxes

203. Existing loan(s) taken subject to 503. Existing loan(s) taken subject to 

212. Assessments 512. Assessments

302. Less amounts paid by/for borrower (line 220) 602. Less reductions in amounts due seller (line 520)(	                 ) (	                 )

213. 513. 

214. 514. 
215. 515. 
216. 516. 

218. 518. 

217. 517. 

219. 519. 

102. Personal property

101. Contract sales price

402. Personal property

107. County taxes 407. County taxes

204. 504. Payoff of first mortgage loan

103. Settlement charges to borrower (line 1400) 403. 

108. Assessments 408. Assessments

205. 505. Payoff of second mortgage loan

104. 404. 

109. 409. 

206. 506. 

201. Deposit or earnest money 501. Excess deposit (see instructions)

210. City/town taxes 510. City/town taxes

105.

1.

D. Name & Address of Borrower:

G. Property Location:

E. Name & Address of Seller: F. Name & Address of Lender:

I. Settlement Date:H. Settlement Agent:

Place of Settlement:

2. 3.FHA RHS Conv. Unins. 6. File Number: 7. Loan Number: 8. Mortgage Insurance Case Number:

VA Conv. Ins.4. 5.

405.

110. 410. 

207. 507. 

202. Principal amount of new loan(s) 502. Settlement charges to seller (line 1400)

211. County taxes 511. County taxes

301. Gross amount due from borrower (line 120) 601. Gross amount due to seller (line 420)

111. 411. 

208. 508. 

112. 412. 

209. 509. 

120. Gross Amount Due from Borrower 420. Gross Amount Due to Seller
200. Amount Paid by or in Behalf of Borrower 500. Reductions In Amount Due to seller

 Adjustments for items unpaid by seller Adjustments for items unpaid by seller

220. Total Paid by/for Borrower 520. Total Reduction Amount Due Seller

303. Cash 603. CashFrom ToTo Borrower From Seller 

300. Cash at Settlement from/to Borrower 600. Cash at Settlement to/from Seller

Adjustment for items paid by seller in advance Adjustment for items paid by seller in advance

K. Summary of Seller’s Transaction

OMB Approval No. 2502-0265

The Public Reporting Burden for this collection of information is estimated at 35 minutes per response for collecting, reviewing, and reporting the data. This agency may not 
collect this information, and you are not required to complete this form, unless it displays a currently valid OMB control number. No confidentiality is assured; this disclosure 
is mandatory. This is designed to provide the parties to a RESPA covered transaction with information during the settlement process.



HUD-1Page 2 of 3Previous edition are obsolete

L. Settlement Charges   

700. Total Real Estate Broker Fees

800. Items Payable in Connection with Loan

900. Items Required by Lender to be Paid in Advance

1000. Reserves Deposited with Lender

1100. Title Charges

1200. Government Recording and Transfer Charges

1300. Additional Settlement Charges

702. $ to

to

802. Your credit or charge (points) for the specific interest rate chosen                    	

902. Mortgage insurance premium	for                         months to

1002. Homeowner’s insurance 		             months @ $		         per month    $

1102. Settlement or closing fee

1202. Deed $	                       Mortgage $	                    Release $       

1302. 

701. $

801. Our origination charge				                            		

901. Daily interest charges from                       to                     @ $	                   /day

1001. Initial deposit for your escrow account				  

1101. Title services and lender’s title insurance

1201. Government recording charges

1301. Required services that you can shop for

703. Commission paid at settlement

Division of commission (line 700) as follows :

803. Your adjusted origination charges

903. Homeowner’s insurance for		         years to

1003. Mortgage insurance		             months @ $		         per month    $

1103. Owner’s title insurance

1203. Transfer taxes

1303. 

704. 

804. Appraisal fee to

904. 

1004. Property Taxes			              months @ $		         per month    $

1104. Lender’s title insurance

1204. City/County tax/stamps	       Deed $	                           Mortgage $	

1304. 

1005. 				               months @ $		         per month    $

1105. Lender’s title policy limit $

1205. State tax/stamps		       Deed $	                           Mortgage $	

1305. 

1006. 				               months @ $		         per month    $

1106. Owner’s title policy limit $

1206. 

1007. Aggregate Adjustment					                               -$

1107. Agent’s portion of the total title insurance premium to

1108. Underwriter’s portion of the total title insurance premium to

1109. 

1110.

1111.             	

805. Credit report to

806. Tax service to

807. Flood certification to 

808. 

809. 

810. 

811. 

Paid From
Borrower’s
Funds at

Settlement

Paid From
Seller’s

Funds at
Settlement

$

$

$

$

$

$

1400. Total Settlement Charges (enter on lines 103, Section J and 502, Section K)

(from GFE #1)

(from GFE #3)

(from GFE #2)

(from GFE #3)

(from GFE #10)

(from GFE #4)

(from GFE #3)

(from GFE #11)

(from GFE #9)

(from GFE #5)

(from GFE #7)

(from GFE #8)

(from GFE #6)

(from GFE #A)

(from GFE #3)

(from GFE #3)

$

$



HUD-1Page 3 of 3Previous edition are obsolete

Comparison of Good Faith Estimate (GFE) and HUD-1 Charrges    

%    $    or    

Charges That In Total Cannot Increase More Than 10%

Good Faith Estimate

Good Faith Estimate

Good Faith Estimate

Total

Increase between GFE and HUD-1 Charges

HUD-1

HUD-1

HUD-1

Charges That Cannot Increase			                    HUD-1 Line Number

Government recording charges

Charges That Can Change

Your initial loan amount is

Loan Terms

Note: If you have any questions about the Settlement Charges and Loan Terms listed on this form, please contact your lender.

Daily interest charges

Your initial interest rate is

Initial deposit for your escrow account 

Your loan term is years

No

No

No

No

Property taxes Homeowner’s insurance

Flood insurance

No

Yes, it can rise to a maximum of	              %. The first change will be on

Yes, the first increase can be on		  and the monthly amount 

Yes, it can rise to a maximum of $

Yes, your maximum prepayment penalty is $

Yes, you have a balloon payment of $	            due in                   years
on                                                 .

You do not have a monthly escrow payment for items, such as property taxes and

You have an additional monthly escrow payment of $		

that results in a total initial monthly amount owed of $		  . This includes 

principal, interest, any mortagage insurance and any items checked below:

homeowner’s insurance. You must pay these items directly yourself.

Principal

Interest

Mortgage Insurance

includes

%

Our origination charge

Your credit or charge (points) for the specific interest rate chosen

Your adjusted origination charges

Transfer taxes		     

Homeowner’s insurance

Your initial monthly amount owed for principal, interest, and any 

mortgage insurance is

Can your interest rate rise?

Even if you make payments on time, can your loan balance rise?

Does your loan have a prepayment penalty?

Does your loan have a balloon payment?

Total monthly amount owed including escrow account payments

Even if you make payments on time, can your monthly

amount owed for principal, interest, and mortgage insurance rise?

$

# 1001

# 

# 1201

# 901

# 

# 903

# 

# 801

# 

# 

# 802

# 

# 

# 803

# 

# 

# 

# 1203

                      $	            /day

$

and can change again every 		  after		  .  Every change date, your 

interest rate can increase or decrease by	      %. Over the life of the loan, your interest rate is 

guaranteed to never be lower than	                   % or higher than	       %.

owed can rise to $		  . The maximum it can ever rise to is $	                .



Loan Terms Can this amount increase after closing?

Loan Amount $162,000 NO

Interest Rate 3.875% NO

Monthly Principal & Interest
See Projected Payments below for your 
Estimated Total Monthly Payment

$761.78
	

NO

Does the loan have these features?

Prepayment Penalty YES • �As high as $3,240 if you pay off the loan during the 
first 2 years

Balloon Payment NO

DATE ISSUED	 2/15/2013
APPLICANTS	 Michael Jones and Mary Stone
	 123 Anywhere Street
	 Anytown, ST 12345 
 PROPERTY	 456 Somewhere Avenue
	 Anytown, ST 12345
SALE PRICE	 $180,000

LOAN TERM	 30 years
PURPOSE	 Purchase ce
PRODUCT	 Fixed Rate
LOAN TYPE	 x  Conventional    FHA    VA    _____________
LOAN ID #	 1234567891330172608
RATE LOCK	  NO   x  YES, until 4/16/2013 at 5:00 p.m. EDT

FICUS BANK
4321 Random Boulevard  •  Somecity, ST 12340

Loan Estimate

Projected Payments

Payment Calculation Years 1-7 Years 8-30

Principal & Interest

Mortgage Insurance

Estimated Escrow
Amount can increase over time

		  $761.78

	 +	 82

	 +	 206

		  $761.78

	 +	 —

	 +	 206

Estimated Total  
Monthly Payment $1,050 $968

Estimated Taxes, Insurance  
& Assessments
Amount can increase over time

$206 
a month

Before closing, your interest rate, points, and lender credits can 
change unless you lock the interest rate. All other estimated 
closing costs expire on 3/4/2013 at 5:00 p.m. EDT               

Save this Loan Estimate to compare with your Closing Disclosure.

PAGE 1 OF 3  •  LOAN ID # 123456789LOAN ESTIMATE

Visit www.consumerfinance.gov/mortgage-estimate for general information and tools.

See Section G on page 2 for escrowed property costs. You must pay for other 
property costs separately.

This estimate includes In escrow?
x  Property Taxes YES
x  Homeowner’s Insurance YES

 Other: 

Costs at Closing

Estimated Closing Costs $8,054	 �Includes $5,672 in Loan Costs + $2,382 in Other Costs – $0  
in Lender Credits. See page 2 for details.

Estimated Cash to Close $16,054	� �Includes Closing Costs. See Calculating Cash to Close on page 2 for details.



Loan Costs Other Costs

A.  Origination Charges	 $1,802
.25 % of Loan Amount (Points)	 $405
Application Fee	 $300 
Underwriting Fee 	 $1,097

B.  Services You Cannot Shop For	 $672
Appraisal Fee	 $405
Credit Report Fee	 $30
Flood Determination Fee	 $20
Flood Monitoring Fee	 $32
Tax Monitoring Fee	 $75
Tax Status Research Fee	 $110

C.  Services You Can Shop For	 $3,198
Pest Inspection Fee	 $135
Survey Fee	 $65
Title – Insurance Binder	 $700
Title – Lender’s Title Policy	 $535
Title – Settlement Agent Fee	 $502
Title – Title Search	 $1,261

D.  TOTAL LOAN COSTS (A + B + C)	 $5,672

E.  Taxes and Other Government Fees	 $85
Recording Fees and Other Taxes	 $85
Transfer Taxes	

F.  Prepaids	 $867	
Homeowner’s Insurance Premium (  6   months)	 $605
Mortgage Insurance Premium (      months)	
Prepaid Interest  ( $17.44  per day for 15 days @ 3.875%)	 $262
Property Taxes  (      months)	

G.  Initial Escrow Payment at Closing	 $413
Homeowner’s Insurance	 $100.83	per month for  23mo.  	 $202
Mortgage Insurance		  per month for  0  mo.	
Property Taxes	 $105.30	per month for  2  mo.	 $211

H.  Other	 $1,017
Title – Owner’s Title Policy (optional)	 $1,017

I.  TOTAL OTHER COSTS (E + F + G + H)	 $2,382

J.  TOTAL CLOSING COSTS	 $8,054
D + I	 $8,054
Lender Credits	

Total Closing Costs (J)	 $8,054

Closing Costs Financed (Paid from your Loan Amount)	 $0 

Down Payment/Funds from Borrower	 $18,000 

Deposit	  – $10,000

Funds for Borrower	 $0

Seller Credits	 $0 

Adjustments and Other Credits	 $0 

Estimated Cash to Close	 $16,054

Calculating Cash to Close	

PAGE 2 OF 3  •  LOAN ID # 123456789LOAN ESTIMATE

Closing Cost Details



LENDER 	 Ficus Bank  
NMLS/__ LICENSE ID	

LOAN OFFICER	 Joe Smith 
NMLS/__ LICENSE ID	 12345
EMAIL	 joesmith@ficusbank.com
PHONE   	 123-456-7890

Comparisons Use these measures to compare this loan with other loans.

In 5 Years
$56,582	 �Total you will have paid in principal, interest, mortgage insurance, and loan costs.

$15,773	 Principal you will have paid off.

Annual Percentage Rate (APR) 4.274%	� Your costs over the loan term expressed as a rate. This is not your interest rate. 

Total Interest Percentage (TIP) 69.45%	 �The total amount of interest that you will pay over the loan term as a  
percentage of your loan amount.

�We may order an appraisal to determine the property’s value and charge you for this 
appraisal. We will promptly give you a copy of any appraisal, even if your loan does not close. 
You can pay for an additional appraisal for your own use at your own cost.

If you sell or transfer this property to another person, we 
    will allow, under certain conditions,  this person to assume this loan on the original terms. 
x   will not allow assumption of this loan on the original terms.

This loan requires homeowner’s insurance on the property, which you may obtain from a 
company of your choice that we find acceptable.

If your payment is more than 15 days late, we will charge a late fee of 5% of the monthly 
principal and interest payment.

Refinancing this loan will depend on your future financial situation, the property value, and 
market conditions. You may not be able to refinance this loan.

We intend 
    to service your loan. If so, you will make your payments to us.
x   to transfer servicing of your loan.

Appraisal 

Assumption

Homeowner’s 
Insurance

Late Payment

Refinance

Servicing

Other Considerations

Additional Information About This Loan

MORTGAGE BROKER	
NMLS/__ LICENSE ID	
LOAN OFFICER	
NMLS/__ LICENSE ID	
EMAIL	
PHONE  	

PAGE 3 OF 3  •  LOAN ID #123456789LOAN ESTIMATE

Confirm Receipt
By signing, you are only confirming that you have received this form. You do not have to accept this loan because you have signed or 
received this form.

Applicant Signature	 Date Co-Applicant Signature	 Date



 Projected Payments

 Loan Terms Can this amount increase after closing?

Loan Amount $162,000 NO

Interest Rate 3.875% NO

Monthly Principal & Interest
See Projected Payments below for your 
Estimated Total Monthly Payment

$761.78
	

NO

Does the loan have these features?

Prepayment Penalty YES • �As high as $3,240 if you pay off the loan during the 
first 2 years

Balloon Payment NO

 Costs at Closing

 CLOSING DISCLOSURE 	 PAGE 1 OF 5 • LOAN ID # 123456789

Payment Calculation Years 1-7 Years 8-30

Principal & Interest

Mortgage Insurance

Estimated Escrow
Amount can increase over time

	 $761.78

+	 82.35

+	 206.13

$761.78

+	 —

+	 206.13

Estimated Total  
Monthly Payment $1,050.26 $967.91

Estimated Taxes, Insurance  
& Assessments
Amount can increase over time
See page 4 for details

$356.13
a month

See Escrow Account on page 4 for details. You must pay for other property 
costs separately.

This estimate includes In escrow?
x  Property Taxes YES
x  Homeowner’s Insurance YES
x  Other: Homeowner’s Association Dues NO

Closing Costs $9,712.10	 �Includes $4,694.05 in Loan Costs + $5,018.05 in Other Costs – $0  
in Lender Credits. See page 2 for details.

Cash to Close $14,147.26	 �Includes Closing Costs. See Calculating Cash to Close on page 3 for details.

Transaction  Information
Borrower	 Michael Jones and Mary Stone
	 123 Anywhere Street
	 Anytown, ST 12345
Seller	 Steve Cole and Amy Doe
	 321 Somewhere Drive
	 Anytown, ST 12345	
Lender	 Ficus Bank

Loan  Information
Loan Term	 30 years
Purpose	 Purchase
Product	 Fixed Rate 
                        
Loan Type	 �x  Conventional    FHA   

 VA    _____________
Loan ID #	 123456789
MIC #	 000654321

Closing  Information
Date Issued	 4/15/2013
Closing Date	 4/15/2013
Disbursement Date	 4/15/2013
Settlement Agent	 Epsilon Title Co.
File #	 12-3456
Property	 456 Somewhere Ave
	 Anytown, ST 12345 
Sale Price	 $180,000

This form is a statement of final loan terms and closing costs. Compare this 
document with your Loan Estimate.Closing Disclosure



Borrower-Paid Seller-Paid Paid by  
OthersAt Closing Before Closing At Closing Before Closing

A.  Origination Charges	 $1,802.00
01	  0.25  % of Loan Amount (Points) $405.00
02	 Application Fee $300.00
03	 Underwriting Fee $1,097.00
04	
05	
06	
07		
08	
B.  Services Borrower Did Not Shop For	 $236.55
01	 Appraisal Fee	 to  John Smith Appraisers Inc. $405.00
02	 Credit Report Fee	 to  Information Inc. $29.80
03	 Flood Determination Fee	 to  Info Co. $20.00
04	 Flood Monitoring Fee	 to  Info Co. $31.75
05	 Tax Monitoring Fee	 to  Info Co. $75.00
06	 Tax Status Research Fee	 to  Info Co. $80.00
07	
08	
09	
10	
C.  Services Borrower Did Shop For 	 $2,655.50
01	 Pest Inspection Fee	 to  Pests Co. $120.50
02	 Survey Fee	 to  Surveys Co. $85.00
03	 Title – Insurance Binder	 to  Epsilon Title Co. $650.00
04	 Title – Lender’s Title Insurance	 to  Epsilon Title Co. $500.00
05	 Title – Settlement Agent Fee	 to  Epsilon Title Co. $500.00
06	 Title – Title Search	 to  Epsilon Title Co. $800.00
07	
08	
D. TOTAL LOAN COSTS (Borrower-Paid) $4,694.05
Loan Costs Subtotals (A + B + C) $4,664.25 $29.80

Loan Costs
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J. TOTAL CLOSING COSTS (Borrower-Paid) $9,712.10
Closing Costs Subtotals (D + I) $9,682.30 $29.80 $12,800.00 $750.00 $405.00
Lender Credits

Closing Cost Details

Other Costs
E. Taxes and Other Government Fees	 $85.00
01	 Recording Fees	               Deed: $40.00	     Mortgage: $45.00 $85.00
02	 Transfer Tax	 to Any State $950.00
F. Prepaids	 $2,120.80
01	 Homeowner’s Insurance Premium ( 12  mo.)  to Insurance Co. $1,209.96
02	 Mortgage Insurance Premium (      mo.)
03	 Prepaid Interest  ( $17.44  per day from 4/15/13  to  5/1/13 ) $279.04
04	 Property Taxes  (  6  mo.) to Any County USA $631.80
05	
G. Initial Escrow Payment at Closing	 $412.25
01	 Homeowner’s Insurance	 $100.83 	 per month for  2  mo. $201.66
02	 Mortgage Insurance	 per month for     mo.
03	 Property Taxes	 $105.30	 per month for  2 mo. $210.60
04	
05	
06	
07	
08	 Aggregate Adjustment – 0.01
H. Other $2,400.00
01	 HOA Capital Contribution	 to  HOA Acre Inc. $500.00
02	 HOA Processing Fee	 to  HOA Acre Inc. $150.00
03	 Home Inspection Fee	 to Engineers Inc. $750.00 $750.00
04	 Home Warranty Fee	 to XYZ Warranty Inc. $450.00
05	 Real Estate Commission	 to Alpha Real Estate Broker $5,700.00
06	 Real Estate Commission	 to Omega Real Estate Broker $5,700.00
07	 Title – Owner’s Title Insurance (optional)	 to  Epsilon Title Co. $1,000.00
08	
I. TOTAL OTHER COSTS (Borrower-Paid) $5,018.05
Other Costs Subtotals (E + F + G + H) $5,018.05



Calculating Cash to Close	

BORROWER’S TRANSACTION

K. Due from Borrower at Closing	 $189,762.30

01	 Sale Price of Property	 $180,000.00
02	 Sale Price of Any Personal Property Included in Sale
03	 Closing Costs Paid at Closing (J)	 $9,682.30
04	
Adjustments
05	
06
07
Adjustments for Items Paid by Seller in Advance
08	 City/Town Taxes	 to  	
09	 County Taxes	 to
10	 Assessments	 to
11	 HOA Dues            4/15/13	 to   4/30/13	 $80.00
12	
13
14
15

L. Paid Already by or on Behalf of Borrower at Closing	 $175,615.04
01	 Deposit	 $10,000.00
02	 Loan Amount	 $162,000.00
03	 Existing Loan(s) Assumed or Taken Subject to
04	
05	 Seller Credit	 $2,500.00
Other Credits
06	 Rebate from Epsilon Title Co.	 $750.00
07	
Adjustments
08
09	
10	
11	
Adjustments for Items Unpaid by Seller
12	 City/Town Taxes   1/1/13	 to  4/14/13	 $365.04
13	 County Taxes	 to  	
14	 Assessments	 to
15	
16
17

CALCULATION

Total Due from Borrower at Closing (K)	 $189,762.30
Total Paid Already by or on Behalf of Borrower at Closing (L)	 – $175,615.04

Cash to Close   x   From    To Borrower	 $14,147.26

SELLER’S TRANSACTION

M. Due to Seller at Closing	 $180,080.00

01	 Sale Price of Property	 $180,000.00
02	 Sale Price of Any Personal Property Included in Sale
03	
04	
05	
06	
07	
08
Adjustments for Items Paid by Seller in Advance
09	    City/Town Taxes	 to  	
10	    County Taxes	 to
11	    Assessments	 to
12	    HOA Dues             4/15/13	 to   4/30/13	 $80.00
13
14
15
16

N. Due from Seller at Closing	 $115,665.04
01	 Excess Deposit	
02	 Closing Costs Paid at Closing (J)	 $12,800.00
03	 Existing Loan(s) Assumed or Taken Subject to
04	 Payoff of First Mortgage Loan	 $100,000.00
05	 Payoff of Second Mortgage Loan
06	
07	
08	 Seller Credit	 $2,500.00
09	
10
11
12
13
Adjustments for Items Unpaid by Seller
14	      City/Town Taxes  1/1/13	 to  4/14/13	 $365.04
15	      County Taxes	 to  
16	      Assessments	 to
17	      
18
19

CALCULATION

Total Due to Seller at Closing (M)	 $180,080.00
Total Due from Seller at Closing (N)	 – $115,665.04

Cash    From  x   To Seller	 $64,414.96

Summaries of Transactions
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Loan Estimate Final Did this change?

Total Closing Costs (J) $8,054.00 $9,712.10 YES	 • See Total Loan Costs (D) and Total Other Costs (I)

Closing Costs Paid Before Closing $0 – $29.80 YES	 • �You paid these Closing Costs before closing

Closing Costs Financed  
(Paid from your Loan Amount) $0 $0 NO

Down Payment/Funds from Borrower $18,000.00 $18,000.00 NO

Deposit – $10,000.00 – $10,000.00 NO

Funds for Borrower $0 $0 NO

Seller Credits $0 – $2,500.00 YES	 • See Seller Credits in Section L

Adjustments and Other Credits $0 – $1,035.04 YES	 • See details in Sections K and L

Cash to Close $16,054.00 $14,147.26

Use this table to see a summary of your transaction.

Use this table to see what has changed from your Loan Estimate.



Assumption
If you sell or transfer this property to another person, your lender

  �will allow, under certain conditions, this person to assume this 
loan on the original terms.

  �will not allow assumption of this loan on the original terms.

Demand Feature
Your loan 

  �has a demand feature, which permits your lender to require early 
repayment of the loan. You should review your note for details. 

  does not have a demand feature. 

Late Payment
If your payment is more than 15 days late, your lender will charge a 
late fee of 5% of the monthly principal and interest payment. 

Negative Amortization (Increase in Loan Amount)
Under your loan terms, you 

  �are scheduled to make monthly payments that do not pay all of 
the interest due that month. As a result, your loan amount will 
increase (negatively amortize), and your loan amount will likely 
become larger than your original loan amount. Increases in your 
loan amount lower the equity you have in this property.

  �may have monthly payments that do not pay all of the interest 
due that month. If you do, your loan amount will increase 
(negatively amortize), and, as a result, your loan amount may 
become larger than your original loan amount. Increases in your 
loan amount lower the equity you have in this property. 

  do not have a negative amortization feature.

Partial Payments
Your lender 

  �may accept payments that are less than the full amount due 
(partial payments) and apply them to your loan.

  �may hold them in a separate account until you pay the rest of the 
payment, and then apply the full payment to your loan.

  �does not accept any partial payments.
If this loan is sold, your new lender may have a different policy.

Security Interest
You are granting a security interest in   
 456 Somewhere Ave., Anytown, ST 12345

You may lose this property if you do not make your payments or 
satisfy other obligations for this loan.
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Loan Disclosures

Escrow Account
For now, your loan 

  �will have an escrow account (also called an “impound” or “trust” 
account) to pay the property costs listed below. Without an escrow 
account, you would pay them directly, possibly in one or two large 
payments a year. Your lender may be liable for penalties and interest 
for failing to make a payment. 

Escrow

Escrowed  
Property Costs  
over Year 1

$2,473.56 Estimated total amount over year 1 for 
your escrowed property costs:
Homeowner’s Insurance
Property Taxes

Non-Escrowed 
Property Costs  
over Year 1

$1,800.00 Estimated total amount over year 1 for 
your non-escrowed property costs:
Homeowner’s Association Dues

You may have other property costs.

Initial Escrow  
Payment

$412.25 A cushion for the escrow account you 
pay at closing. See Section G on page 2.

Monthly Escrow 
Payment

$206.13 The amount included in your total 
monthly payment. 

No Escrow

Estimated  
Property Costs 
over Year 1

Estimated total amount over year 1. You 
must pay these costs directly, possibly 
in one or two large payments a year.

Escrow Waiver Fee

  �will not have an escrow account because   you declined it    your 
lender does not offer one. You must directly pay your property 
costs, such as taxes and homeowner’s insurance. Contact your 
lender to ask if your loan can have an escrow account.

In the future,  
Your property costs may change and, as a result, your escrow pay-
ment may change. You may be able to cancel your escrow account, 
but if you do, you must pay your property costs directly. If you fail 
to pay your property taxes, your state or local government may (1) 
impose fines and penalties or (2) place a tax lien on this property. If 
you fail to pay any of your property costs, your lender may (1) add 
the amounts to your loan balance, (2) add an escrow account to your 
loan, or (3) require you to pay for property insurance that the lender 
buys on your behalf, which likely would cost more and provide fewer 
benefits than what you could buy on your own. 

Additional Information About This Loan

x

x

x

x

x



Contact Information

Confirm Receipt

Other Disclosures

Appraisal
If the property was appraised for your loan, your lender is required to 
give you a copy at no additional cost at least 3 days before closing. 
If you have not yet received it, please contact your lender at the 
information listed below. 

Contract Details
See your note and security instrument for information about 

• what happens if you fail to make your payments, 
• what is a default on the loan,
• �situations in which your lender can require early repayment of the 

loan, and 
• the rules for making payments before they are due.

Liability after Foreclosure
If your lender forecloses on this property and the foreclosure does not
cover the amount of unpaid balance on this loan,

  �state law may protect you from liability for the unpaid balance. If you 
refinance or take on any additional debt on this property, you may 
lose this protection and have to pay any debt remaining even after 
foreclosure. You may want to consult a lawyer for more information.

  �state law does not protect you from liability for the unpaid balance. 

Refinance
Refinancing this loan will depend on your future financial situation, 
the property value, and market conditions. You may not be able to 
refinance this loan.

Tax Deductions
If you borrow more than this property is worth, the interest on the 
loan amount above this property’s fair market value is not deductible 
from your federal income taxes. You should consult a tax advisor for 
more information.

By signing, you are only confirming that you have received this form. You do not have to accept this loan because you have signed or received 
this form.

Applicant Signature	 Date Co-Applicant Signature	 Date
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Total of Payments. Total you will have paid after 
you make all payments of principal, interest, 
mortgage insurance, and loan costs, as scheduled. $285,803.36

Finance Charge. The dollar amount the loan will 
cost you. $118,830.27

Amount Financed. The loan amount available after 
paying your upfront finance charge. $162,000.00

Annual Percentage Rate (APR). Your costs over 
the loan term expressed as a rate. This is not your 
interest rate. 4.174%

Total Interest Percentage (TIP). The total amount 
of interest that you will pay over the loan term as a 
percentage of your loan amount. 69.46%

Loan Calculations

x

Lender Mortgage Broker Real Estate Broker 
(B)

Real Estate Broker 
(S)

Settlement Agent

Name Ficus Bank FRIENDLY MORTGAGE 
BROKER INC.

Omega Real Estate 
Broker Inc.

Alpha Real Estate 
Broker Co.

Epsilon Title Co.

Address 4321 Random Blvd.
Somecity, ST 12340

1234 Terrapin Dr.
Somecity, MD 54321

789 Local Lane
Sometown, ST 12345 
45

987 Suburb Ct.
Someplace, ST 12340

123 Commerce Pl.
Somecity, ST 12344

NMLS ID 222222

ST License ID Z765416 Z61456 Z61616

Contact Joe Smith JIM TAYLOR Samuel Green Joseph Cain Sarah Arnold

Contact NMLS ID 12345 394784

Contact  
ST License ID

P16415 P51461 PT1234

Email joesmith@
ficusbank.com

JTAYLOR@ 
FRNDLYMTGBRKR.CM

sam@omegare.biz joe@alphare.biz sarah@ 
epsilontitle.com

Phone 123-456-7890 333-444-5555 123-555-1717 321-555-7171 987-555-4321

Questions? If you have questions about the 
loan terms or costs on this form, use the contact 
information below. To get more information  
or make a complaint, contact the Consumer 
Financial Protection Bureau at  
www.consumerfinance.gov/mortgage-closing?



Closing Acknowledgement

File Number: 396901

Property Address: 11Viking Lane Minneapolis,Minnesota

COMPLIANCE AGREEMENT:

The undersignedhereby agreeto cooperate with anyrepresentativesofthe lenderor LandTitle, Inc. regarding any
reasonable requestsmade subsequentto closingto correcterrorsmade concerningthis transaction or provide any and
all additional documentation deemed necessaryby the Lender or Land Title, Inc. to effect this transactionandmake
the loan marketable or insurable. The undersigned furtheragree that "to cooperate" as used in this agreement
includes but is not limited to, the agreementby dieundersigned to execute or re-execute any documents whichthe
Lenderor LandTitle, Inc., in the ordinarycourseofbusiness, deem necessary or desirableto complete this
transaction, market the loan, and insure Ihe title to the real property. However, the parties hereby understand that the
Sellers listed in the document, if any, arenot responsible for performing any duties or obligations ofthe
Buyers/Borrowers in this transaction and the Buyers/Borrowers are not responsible for Performing any suchduties
or obligations ofthe Sellers, if any. The undersigned and Land Title, Inc. hereby further agreethat in the eventthis
agreement is enforced, or attemptedto be enforcedby judicial process, the prevailingpartyor parties, is or axe
entitled lo all reasonablecosts, disbursements andattorney's fees incident thereto, from non-prevailingpartyor
parties.

FINAL WATER/SEWER BILL:

The undersigned Sellersofthe abovementionproperty do herebyacknowledge that thereareno delinquent water
and/orsewer chargescurrentlya Hen on the property. The Sellers fartherstate that they will make arrangements
with the Water Department to have a finalreading madeon the water meter. The Sellers assume full responsibility
for the final waterand/orsewerbill and agreeto pay it promptly to prevent it frombecoming a lien on the property.
The undersignedSellers and Buyers acknowledge thatLand Title, Inc. makes no representations as to the status of
the water and sewer chargesagainst the propertyreference above. They fartheragree to hold Land Title, Inc. and its
agents harmless from any loss, damages orexpenses,which may result from a water or sewerdelinquency.

WELL AND SEPTIC DISCLOSURE AND INDEMNITY:

In compliance with Minnesota Statutes, theundersigned do certify that thereAR£_
ARENOT anywellson theabove reference property (Initial Here)

(Initial Here)
If applicable, we theundersigned release LandTitle, Inc.and its underwriter from anyandallconsequences of

Minnesota Statues Sec. 115.55 pertainingto individualsewage treatment systems. (Buyerf» Initial Here)
(Seller(s)lnitial Here)

LEGAL DISCLOSURES:

The undersigned fartheracknowledge receipt of the following two disclosures required by MN Statute 507.45at
least five businessdayspriorto closing: (1) You areinformed a closing fee will be charged in the amount of
$ (B)/S (S). (2) LandTitle, Inc., itsagent, acting as realestateclosingagent in tlieabove
transaction, has not and, underapplicable state law, may not express opinions regarding the legaleffect ofthe
closing documents or ofthe closing itself.

HOMESTEAD STATUS/APPLICATION:

The undersigned Sellersofthe abovementioned property do herebycertify thatproperty taxesfor thecurrent year
are FULL NON , HOMESTEAD classification

(Initial Here) (Initial Here)
The Buyers understand and take the responsibility forhomesteading property immediately after closing andupon
occupying the property.

TENANCY:

The Buyers hereby request that the deed establishingtitle in their names show the granteesas:
JOINT TENANTS / TENANTS IN COMMON

(Initial Here) (Initial Here)

Date: 2/15/2013

BUYER: SELLER:

John J. Jones John A. Smith

Jill J. Jones Jill A. Smith

Email address: Email address:
Email address: Email address:
Closing Documents q CD or o Emailed Closing Documents o CD or o Emailed



[~| CORRECTED (if checked)
PAYER'S name, street address, city or town, state or province, country, ZIP
or foreign postal code, and telephone no.

PAYER'S federal identification number RECIPIENT'S identification number

RECIPIENT'S name

Street address (including apt. no.)

City or town, state or province, country, and ZIP or foreign postal code

Account number (see instructions)

15a Section 409A deferrals 15b Section 409A income

$

1 Rents

$
2 Royalties

$
3 Other income

5 Fishing boat proceeds

$
7 Nonemployee compensation

$
9 Payer made direct sales of

$5,000 or more of consumer
products to a buyer
(recipient) for resale • I I

11

13 Excess golden parachute
payments

16 State tax withheld

Form 1099-MISC (keep for your records) www.irs.gov/form1099misc

OMB No. 1545-0115

:®14
Miscellaneous

Income

Form1099-MlSC

4 Federal income tax withheld

6 Medical and healthcare payments

ISubstitute payments in lieu of
dividends or interest

$
10 Crop insurance proceeds

12

14 Gross proceeds paid to an
attorney

17 State/Payer's state no.

Copy B

For Recipient

This is important tax
information and is

being furnished to
the Internal Revenue

Service. If you are
required to file a

return, a negligence
penalty or other

sanction may be
imposed on you if

this income is

taxable and the IRS

determines that it

has not been

reported.

18 State income

Department of the Treasury - Internal Revenue Service



'Auditor use-only

MINNESOTA Department of Revenue

Certificate of Real Estate Value PE-20
j0^yers' last name{s), first, middle initial Address Daytime phone

c
Sellers' last ncme(s), first.middie initial New address Daytime phone

Street address or rural route of property purchased City or township County

HI Date ofdeed or contract legal description of property purchased (lot, block and plat, orattach 3 copies of the legal description)

Financial arrangements Was personal property such as furniture, inventory or equipment included in the purchase price? If yes; j jyes j jno
gss describe below and list current (not replacement) value. (Use thebock of this page if needed.) '—' '—•
IS Total purchase price

$ $
f|g Down payment

Points or prepaid interest paidby seller

H Type of acquisition (check all that apply)

D to°busi±r"**"" Q pTpe'rrf"mV0Wed *• ** °f • ***r is °™*cf Sovemmen,
S~l Property is agift or inheritance [~~| Buyer is areligious or charitaye f~\ S^."*™ or fareclosureI—\ r i a I—| orgonization I—I transaction

Payoff orresale of contract

Type of property transferred (check all that apply)
Land only j I Land and buildings I 1 Construction ofa new building

1—' '—' afterJanuary 1 or year of sole

jTotal personal property
lcurrent value:

• Nome added to or co-owner's name
removed from deed (nota sale)

j \ Buyer purchased partial interest only
• Purchase agreement signed over two

years ago. Year signed:

H Planned use of property (check one)
i j Residential single family tfyxxjcheckoneoftrwfourbcooesbek>w,youmu^

[J Residential duplex, triplex D (n^mbe^ol acres:) D ^eTf'bulin'etf'Q
Cabin or recreational I i A >™™. U..;U;-„ j—i

I 1Other (describe:)
p i \jaam or recreanc
| j (non-commercial) • Apartment building

(number of units:)

f|§ Will this property be the buyer's principal residence? | [yes [ [no

Method of financing (complete only if seller-financed, including a contract for deed or assumed mortgage)

Check Mortgage or contract for
Assumed Contract deea amount at purchase
Mortgage (or Deed

in a

Monthly payment for
principal and interest

Interest rate
now in effect

Total number
of payments

ID •
\ declare that the information on this form is true, correct, and complete to the best of my knowledge and belief.
Noma (print or type) Signature Phono

Date ofanylump sum
(balloon) payments

Data

Co YrBlt SD Yr Land Bldg jTol Primary property identification 0

Secondary parcel identification 11

b

c

d

Are there more then Aparcels? j j yos
Put extranumbers on bock. 1 1

Acres Tillable CEft CRPRIM Use Deed Vr Land BUg Tot

Good tor study • /« | j no Ifno,give reason/code

s HC ST Adjc Adjs Use jTilloble EMV

]
(Apt IFM

1
GA c 1 MV 2 jMV 10

I
Co CT PT Datt T M jS

• "
Stock No. 6000400

«1H7R4



The Certificate of Real. Esteafre VoSye

Buyersof real property must file a
Certificate of Real Estate Value with

the auditor of the county where the
property is located if its sale price (or
other consideration) is more than
$1,000 and the deed is a:

warranty deed, .
contract for deed,
quit claim deed,
trustee deed,
executor deed or

probate deed.

If the price is $1,000or less, you do not
have to file a Certificate of Real Estate

Value. However, on the back of the
deed you file with the county auditor,
write, "The sale price or other consid
eration given for this property was
$1,000 or less/'

The Minnesota Department ofRev
enue uses information from these

certificates to determine if assessors

throughout Minnesota are valuing
property according to the same
standards, and to determine how
much state aid will go to all school
districts and cities in the next year.
(The value of the real property in each
school district and city affects the
amount of financial aid the state will

provide.)

Dee6 tax calculation
If you are buying this property on a
contract for deed and are not receiving
the deed now, you do not owe deed
tax at this time. You will be required to
pay deed tax when you receive the
deed for the property.

Deed tax is calculated on the purchase
price of the property, less any assumed
mortgages and special assessments
and taxes included in the purchase
price.

The rate of tax is $1.65 for each $500 of
purchase price.

Use of information
According to Minn. Stat, section
272.115., the social security numbers or
federal identification numbers of the

grantors and grantees must appear on
this certificate. The socialsecurity
numbers are private data and will be
used to ensure that taxes related to the

transaction are being correctly paid.
The social security numbers may be
given to state or federal tax officials.If
the social security number is not
provided, the deed or other sale
document may not be accepted for
riling by the county recorder, and the
property cannot be homesteaded for
property tax purposes.
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Real Property Closing Checklist When Representing the Seller 
Prepared by Shawn Vogt Sween, Law Office of Shawn Vogt Sween 

for MSBA’s Practicelaw (January 2011) 
 

Seller: 

Seller's Counsel: 

 Closing Agent: 

 

Buyer:   

Buyer's Counsel: 

Title Company: 

 

Property: 

Closing Date: 

Purchase Price: 

Loan Amount: 

 

Initial Contact 

 Get the purchase agreement and any amendments from the agent 

 Review purchase agreement 

 Call the seller to make sure they know I'm representing them. 

◦ Get the name, number, and account number of mortgage for payoff 

 Get in touch with the buyer's closing agent. 
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Title Review or Title Insurance 

 Gather any abstracts 

 Review the abstract 

 Check the legal description.  Draw it out to ensure it's the right property. 

 Make copies of the legal description, the last few transactions, and the abstracter's opinion 

 Send the abstract to the buyer's attorney with a receipt letter 

 

Seller's HUD-1 

 Send a commission statement to the buyer's attorney. 

 Fill out the HUD-1 for the sellers. 

 Send the seller's HUD-1 to the buyer's attorney. 

 

Documents to Prepare in Advance 

 Deed (including well language) 

 Mortgage Payoff 

 Bill of Sale 

 Power of Attorney 

 Affidavit of Seller 

 Closing Instruction Letter detailing transfer of funds (provide for transfer of keys and other 
misc.) 

 For commercial/rental property: 

◦ Assignment and assumption of leases, security deposits 

◦ Assignment and assumption of contracts and permits 

◦ FIRPTA Affidavit 

 Certification for no information reporting (for 1099-s) or 1099-S Info Request Form 
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Closing Meeting 

 Execute deed and other documents 

 Gather SSN from sellers for the 1099-S 

 Power of Attorney 

 HUD-1 Settlement Statement 

 

Post-Closing 

 Receive funds from buyer (either via certified check or wire transfer) 

 Send documents to the buyer 

◦ Deed 

◦ HUD-1 

◦ Affidavit of Seller 

◦ Abstract (if not already sent) 

 Record loan payoffs 

 Transfer funds from trust account to parties needing to be paid 
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Real Property Closing Checklist When Representing the Buyer 
Prepared by Shawn Vogt Sween, Law Office of Shawn Vogt Sween 

for MSBA’s Practicelaw (January 2011) 
 

 

Seller: 

Seller's Counsel: 

 Closing Agent: 

 

Buyer:   

Buyer's Counsel: 

Title Company: 

 

Property: 

Closing Date: 

Purchase Price: 

Loan Amount: 

 

Initial Contact 

 Get the purchase agreement from the agent 

 Review purchase agreement 

 Call the buyer to make sure they know I'm representing them. 

 Get in touch with the lender.  Title Opinion or title insurance? 

 Get in touch with the seller's closing agent. 
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Title Review or Title Insurance 

 Determine if the lender wants title opinion or title insurance. 

 Order title insurance or draft title opinion 

 Ensure that the proper endorsements are included 

 Get closing protection letter 

 

Buyer's HUD-1 

 Get the commission statement from the seller's closing agent 

 Get a Sales-side HUD from seller's closing agent 

 Fill out the HUD-1 for the buyers. 

 Send the buyer's preliminary HUD-1 to the lender. 

 Send wiring instructions to the lender 

 Complete final HUD-1 

 

Documents to Prepare in Advance 

 Power of Attorney 

 Affidavit of Borrower 

 Certificate of Real Estate Value 

 Mortgage Registration Tax Form 

 Deed Tax Form 

 Closing Instruction Letter (provide for transfer of keys and other misc) 

 For commercial property: 

◦ Estoppel certificates from tenant 

◦ Subordination, Non-disturbance and Attornment Agreements from tenants 

◦ Tenant Notice Letter 
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Closing Meeting 

 Execute mortgage documents 

 Transfer funds (either via certified check or wire transfer) 

 Power of Attorney 

 HUD-1 

 

Post-Closing 

 Record mortgage 

 Record deed 

 Transfer funds from trust account to parties needing to be paid 

 Update abstract 

 Send final title opinion to the bank 

 Pay mortgage tax 

 Fill out Form 1099-S 

 Post-closing letter to buyer—remind buyer to file for the homestead exemption 
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