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SECTION 1

The Residential Purchase Agreement,
Addendum, and Contingencies:
What You Need to Know

Wayne E. Gilbert
Lutter Gilbert & Kvas LLC
Eagan

Tips for Handling Residential Real Estate Sales in Minnesota, August 15, 2016






1. The Nature of a Purchase Agreement (herein, sometimes the “PA”) and its

Addenda

A. Eaquitable Conversion. The buyer becomes the equitable owner of the property as

soon as the PA is signed and delivered. Thereupon, the seller holds bare legal title
as security for payment, which is a personal property interest. First and American
Nat'l. Bank of Duluth v. Whiteside, 292 N.W. 770 (1940); Village of Hibbing v.
Commissioner of Taxation, 14 N.E.2d 923 (1044); Tollefson Development, Inc., v.
McCarthy, 668 N.W.2d 701 (Minn. App. 2003).

For this reason, before a seller can close on a sale to Buyer 2, seller will be
required to formally cancel a prior PA from defaulting Buyer 1 if the PA
contains an unfulfilled condition.

Example: Buyer 1 failed to appear on the July 1 closing date set forth in the
PA, stating simply that he is no longer interested in purchasing. Failure to
close is an unfulfilled condition. Seller accepts a new offer from Buyer 2 at a
higher purchase price. Before the sale to Buyer 2 can close, seller must
serve a Minn. Stat. 559.217, Subd. 3, “cancellation with a 15-day right to
cure” notice upon Buyer 1. Buyer 1 then has the right to close within the 15-
day cure period. Suppose, however, that Buyer 1 no longer can be found.
Seller then must publish the cancellation, thereby extending the 15-day cure
period.

A family law footnote: Many divorcing spouses enter into purchase
agreements for a new home prior to entry of the final decree of dissolution.
Because of the doctrine of equitable conversion, the spouse’s equitable
interest in the property (and the formal legal description) must be included in
the Findings and be awarded in the Conclusions of the dissolution decree.
Failure to do so can result in the need for an amended decree.

B. Counteroffer. A counteroffer is a rejection of the original offer, and puts an end to
the negotiations unless the party who made the original offer renews it or properly
assents to the terms of the counteroffer. Kileen v. Kennedy, 97 N.W. 126 (1903);
Lake Co. v. Molan, 131 N.W.2d 734 (1964).

Minnesota follows the “Mirror Image Rule,” under which an acceptance must
be coextensive with the offer and may not introduce additional terms or
conditions. Thus, any purported “acceptance” of a purchase agreement that
seeks to vary, add to, or qualify the terms of an offer constitutes a rejection of
the offer and a counteroffer. McLaughlin v. Heikkila, 697 N.w.2d 231, 235
(Minn. App. 2005)

And...a party may withdraw a counteroffer before the other party provides a
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written acceptance. McLaughlin, supra.

C. Written Offer. Minnesota’s Statute of Frauds requires that every contract for the sale
of lands, or any interest in lands, shall be void unless the contract, or some note or
memorandum thereof, is in writing.

The “writing” need not necessarily be a complete PA. Rather, a
memorandum of some sort containing sufficiently definite terms will suffice.

Five elements must be present in the PA or in an executed memorandum: (1)
A statement of the consideration; (2) an adequate description of the parties;
(3) an adequate description of the land; (4) the general terms and conditions
of the transaction; and (5) subscription by the vendor. If these elements are
present the contract is not void for failure to comply with the statute. Greer V.
Kooiker, 253 N.W.2d 133 (1977).

D. Description of the Property. The PA should be reviewed to determine the sufficiency

of the legal description.

Clarity is required to comply with the Statute of Frauds, whether by a street
address, PID (parcel identification number), plat drawing, map, survey, or the
actual legal description. Consider these examples:

a. The PA identifies the subject property as 123 Elm Street, Yourtown, MN,
however the house is on “Lot 1, Block 5;” and the spacious yard with the
playground equipment and pool is on “Lot 2, Block 5;” and the three car
garage is on Lot 3, Block 5.” The deed signed at closing sale and later
recorded states the legal description to be “Lot 1, Block 5.”

b. Buyer presumes, but does not verify, that the entirely of the parking lot
adjacent to the apartment building is contained within the legal description
of the property being purchased. Unfortunately, a portion of the parking
lot is owned by an adjacent owner.

c. Lakeshore property being sold by the estate’s Personal Representative is
advertised on the MLS as having 1,000 feet of shoreline, because that’s
what the decedent, during her lifetime, often had told the Personal
Representative. Indeed, seller actually had furnished the PR a sketch of
the supposed shoreline prior to her death. Subsequent to closing, the
new buyer discovers that there is only 750 feet of shoreline, plus an
additional historic and unused easterly 50 foot right away that the city
refuses to either vacate or permit construction of outbuildings or a dock.
And, oddly enough, the westerly 75 feet of the supposed lot had no legal
description, no parcel identification number, and no recorded record of
ownership.

Parol evidence is admissible to explain, but not to contradict or supply, a
description of the property. However, if a PA entirely omits a description of
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real estate, such description cannot be supplied by parol evidence, and the
PA therefore is unenforceable under the Statute of Frauds. Malevich v.
Hakola, 278 N.W.2d 541 (Minn. 1979).

iii. The PA need not state an exact legal description, however advisable that
might be. Other options exist.

a. The description of land which a written sales contract purports to convey
satisfies the statute of frauds if, in the light of the circumstances and
conditions surrounding the parties with respect to the land during the
negotiations (as established by parol evidence or by a permissible taking
of judicial notice), such description provides, when applied to the physical
features of the surrounding terrain, a reasonably certain guide or means
for identifying such land to the exclusion of all other lands. Since even the
most specific and precise description may require some parol proof to
complete the identification of the property, the test is does the writing
furnish a reasonably certain means of identification? Clearly, a description
of land may be adequate to satisfy the statute of frauds even though it is
not so certain as to render unnecessary the resort to extrinsic evidence to
apply it to the land. If, with the aid of extrinsic evidence, the description
can be applied to the property so as to identify and distinguish the
intended area from all other lands, it is adequate. Although parol evidence
is inadmissible to aid a defective description by supplying an essential
part which is missing, it is admissible to interpret or translate the
description's word symbols as the parties must have used and understood
them in the light of circumstances and conditions which surrounded their
negotiations.  Miracle Construction Co. v. Miller, 87 N.W.2d 665, 669
(1958).

b. A map must be integrated into the PA if it is to comply with the Statute of
Frauds. However, maps not so integrated can be used as parol evidence
to clarify the required description. Malevich, supra.

E. Necessity of Essential Terms. The PA will be null and void is there is a failure to
agree on all essential terms. Lake Co., supra; Romain v. Pebble Creek Partners,
310 N.w.2d 118, 121 (Minn. 1981).

i.  Practice Pointer: Perhaps the most common example of an indefinite term
inserted into a financing addendum is the term “market” in the following blank
found in either the MNAR form or M.S.B.A Real Property Form No 2:

“Buyer shall apply for and secure a mortgage with an initial rate of
%H

2. The Nature of Contingency Addenda.
A. A Note on Terminology: An “Addendum” is part of the original PA. An “Amendment”

Page 3 of 15



amends the original PA.

B. Most PAs will contain contingency addenda including, but certainly not limited to a
Financing Addendum, Inspection Contingency Addendum, Buyer's Home Sale
Contingency Addendum, a Title Examination Contingency, a CIC (“Common Interest
Community”) Addendum, or an addendum contingent upon the seller’'s ability to
complete a 1031 exchange. And, the due diligence provision in a commercial PA
will contain multiple contingencies.

C. Contingencies are conditions precedent, and therefore must be fully performed
before the PA becomes enforceable. Hanson v. Moeller, 376 N.W.2d 220, 224
(Minn. App. 1985).

i.  Where a PA was contingent upon buyer’s ability to obtain financing, the
inability to do so voided the PA. Chapman v. Salem Lutheran Church, 221
M.W.2d 129, 139 (1974).

ii.  Where the agreement contained a contingency that the parties agree on the
security for the note by which the real estate was to be paid for, their failure to
agree rendered the agreement null and void by reason of failure to agree on
essential terms. Romain, supra.

3. Purchase Agreement and Addenda Forms

A. MNAR Forms. The most common forms used in the residential home sales market
are those drafted by the Minnesota Association of REALTORS® (“MNAR”). This is
because most transactions involve the use of a real estate agent, and therefore
consumers and settlement service providers such as closers and title companies are
familiar with their content. In rare cases an attorney will be asked to review the PA
and addenda prior to execution, however in most cases these agreements will come
to an attorney’s attention only after a dispute has arisen.

i.  MNAR forms include the purchase agreement, addenda, and disclosures.

i. MNAR forms are drafted, reviewed and updated annually by the MNAR
Forms Committee composed of 20+ REALTORS® that meet regularly during
each year.® The committee composed principally of active brokers and
salespersons also includes several attorneys who are Minnesota State Bar
Association certified Real Property Law Specialists, as well as the principal
legal representatives from several of Minnesota’s largest real estate
companies. The committee is staffed by an MNAR attorney, and assisted by
MNAR outside counsel.

iii.  MNAR forms are copyrighted and unavailable for use by individuals who are
not MNAR members. MNAR will send cease and desist letters to copyright
violators, and reserves the right to vigorously pursue copyright violations.

' MNAR committee membership is limited to MNAR members.
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MNAR regularly declines requests from attorneys to use the forms, since use
of the forms is considered an MNAR member benefit.

iv.  Caution: The term “REALTOR®" ? designates a real estate licensee who is a
member of both the National Association of REALTORS® and the Minnesota
Association of REALTORS®. Not all real estate brokers or salespersons are
members. Nor does Minnesota Statutes Chapter 82 regulating brokers and
salespersons require the use of any specific forms. Therefore, a real estate
agent who is not an MNAR member does not have access to MNAR forms,
and may be drafting their own forms or using forms drafted by the licensee’s
attorney.

B. MSBA Forms. The Minnesota State Bar Association publishes on practicelaw.org
M.S.B.A Real Property Form No. 1, the Minnesota Standard Residential Purchase
Agreement, and select supporting addenda and disclosures.

i.  An exhaustive comparison of MNAR and MSBA forms is beyond the scope of
this presentation.

i. MSBA forms are available to both MSBA members and the general public.
Unfortunately, they have not been updated since 2008. This can create
misunderstandings in the marketplace, and careful counsel who elects to use
this form should consider the need for changes and updates.

a. Example: In 2010 HUD (now the Consumer Finance Protection Bureau,
or “CFPB") defined “title service fees” payable by the buyer to include title
searches and examinations, flood certifications, tax lien searches and
survey fees (see Sections B and C of the CFPB Loan Estimate form
effective August 1, 2015). This conflicts with MSBA Form 1 that continues
the previous long-standing practice of having the seller pay the cost of a
title commitment or abstract extension. MNAR addressed this issue by
developing an optional form requiring a seller to contribute cash or a
percentage of the purchase price to buyer’s closing costs.

b. Example: MSBA Form 1 requires seller to provide a title insurance
commitment only if seller is unable to find the abstract, or if seller did not
receive an abstract at the time of purchase. However, since virtually all
mortgages now are sold on the secondary market, buyers will be required
to provide their lender with title commitments rather than abstracts.

iii.  Nonetheless, the MSBA forms provide the practitioner a checklist of several
of the many items to be considered.

C. Your Form Library. Counsel advising either brokers, salespersons, buyers or sellers
should maintain an up-to-date library of either complete forms, or clauses to add to

2
Pronounced “Re-al-tor,” not “Rela-tor”
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standard form MNAR or MSBA forms.

i.  Despite the availability of standard forms, the statutory authority of real estate
brokers and salespersons (hereinafter, “Licensees”) is limited. Counsel for
both Licensees, buyers and sellers therefore have a unique and positive role
when reviewing a draft PA and addenda.

ii. Minn. Stat. 8481.02, Subd. 3a, provides that the general prohibition
against the unauthorized practice of law shall not “be construed to
prevent a real estate broker, a real estate salesperson, or a real estate
closing agent, as defined in section 82.55, from drawing or assisting in
drawing papers incident to the sale, trade, lease, or loan of property,
or from charging for drawing or assisting in drawing them...”

iii.  This narrow exception DOES NOT permit a Licensee to provide legal
advice regarding purchase agreements, addenda or amendments, or to
draft more complicated clauses to address specific legal issues
involved in the transaction.

4. Survivability, and the Doctrine of Merger. Simply stated, the longstanding doctrine of
merger presumes that all representations, warranties, and covenants contained in the
purchase agreement merge with the deed at closing. Put another way, none survive
closing unless the drafter inserts a survival provision into the purchase agreement.

A. Consider this forceful explanation set forth in Bruggeman v. Jerry’s Enterprises, Inc.,
591 N.w.2d 705, 708 (Minn 1990):

Over a century ago, we announced our endorsement of the merger
doctrine. See Whitney v. Smith, 18 N.W. 181 (1885); Fritz v. McGill, 18
N.W. 753 (1884). The merger doctrine generally precludes parties
from asserting their rights under a purchase agreement after the deed
has been executed and delivered. As we explained more than 100
years ago in Griswold v. Eastman:, 53 N.W. 542, 543 (1892) . Where
deeds are executed and accepted in performance of executory
contracts to convey, the latter become functus officio, and thenceforth
the rights of the parties are to be determined by the deeds, and not by
the contracts, the presumption being that the deeds give expression to
the final purposes of the parties; and the deeds will be conclusive
unless it be shown that the grantees have been led by fraud or
mistake of fact to accept something different from what the executory
contracts called for, in which cases the courts will give relief as in other
cases of fraud or mistake. By 1893, we declared that “[n]o rule of law
is better settled” than the doctrine of merger. Slocum v. Bracy, 56
N.W. 826, 827 (1893).

5. Overall Caution - Beware (or Take Advantage of) the “...is cancelled” Trap

Page 6 of 15



A. The PA or addenda may contain language providing that if a contingency is
unfulfilled, the PA automatically is cancelled. By contrast, a provision that does not
contain the automatic cancellation language is considered an unfulfilled condition
that, in the event of default, only is able to be cancelled by the buyer as a
“cancellation with a 15-day right to cure,” as provided by Minn. Stat. 559.217, Subd.
3.

B. Consider this language from the MNAR Inspection Contingency Addendum:

If Buyer, or licensee representing or assisting Buyer, notifies Seller, or licensee representing or assisting

Seller, of the identified issues and proposed remedy, and if within Business Days after such
notice Buyer and Seller have not agreed in writing to a remedy of the identified issues, this Purchase Agreement

= is canceled without further notice required. Buyer and Seller shall immediately sign a Cancellation of
Purchase Agreement confirming said cancellation and directing all earnest money paid hereunder to be
refunded to Buyer, and thereafter neither party shall have any further liability to the other.

C. Kalenburg v. Klein, 847 N.W.2d 34 (Minn. App 2014) considered a provision in an
MNAR Financing Addendum providing that “If Buyer cannot secure financing
specified in this purchase agreement, and the purchase agreement does not close
on the closing date specified, this purchase agreement is cancelled.” The court held
that this language automatically cancelled the PA by its own terms, and that no
formal declaratory cancellation under Minn. Stat. 559.217, Subd. 4, even though the
Financing Addendum offered that permissive option to either party.

D. Practice Pointer: If time really is of the essence to your client, or if your client prefers
that a contingency be accomplished by a certain date, consider inserting the phrase
that in the event of default, “...this purchase agreement is cancelled.”

i. Alternatively, if your client does not prefer to risk automatic cancellation,
delete the language that permits it, such that the defaulting party will have the
right to cure.

E. Several MSBA forms include language stating that if a contingency is not met, the
PA shall be “void,” or “void within 5 business days after the deadline date.” This
language likely will be interpreted to cancel the PA under the Kalenburg reasoning.

6. The Purchase Agreement. An exhaustive analysis of the purchase agreement is
beyond the scope and time allotted for this presentation. That said, we highlight some
of the more common issues or misunderstandings.

A. Earnest Money. Contrary to popular lay-persons’ belief, it is elementary that the
payment of earnest money is not required for the formation of a valid purchase
agreement. Rather, payment is a simple condition of the contract which is a curable
default. A mutual exchange of promises to buy and sell real property is sufficient
consideration. Craigmile v. Sorenson, 58 N.W.2d 865, 872, (1953).

B. Effective Date. The “effective date,” used in the MNAR form, or the “acceptance
date” used in the MSBA form is the date that the PA is signed and delivered by the
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last signing party. It is the key date from which other contractual deadlines flow.
The MNAR form specifically provides a line for insertion of the effective date,
whereas the MSBA form does not. In the author's experience, far too many real
estate agents fail to insert this key date.

. Closing Date. Neither the MNAR form nor the MSBA form contain the magic words
that if closing does not occur by the specified date, “this agreement is cancelled.”
This renders the failure to close a curable default. Consider whether automatic
cancellation language is appropriate for your client.

. Wireless Devices. The days of exchanging only keys at the closing are since long
over. Homes now often contain electronic or wireless locks, security systems,
heating and air conditioning controls, appliance controls, etc. The PA should identify
such items, and contain a provision requiring the seller at closing to deliver all
electronic log-ins and password information.

. Built-Ins. Be certain that all fixtures are identified in the purchase agreement if there
is any potential for misunderstanding. Common disputes can occur with respect to
whether built-in entertainment systems, wall mounts, chandeliers, home security
systems, dishwashers, satellite dishes, etc. are personal property or fixtures.

. FIRPTA Affidavit. The Foreign Investment in Real Property Tax Act (FIRPTA)
requires that a buyer withhold 15% of the sale price and remit the funds withheld at
closing along with Internal Revenue Service (IRS) forms 8288 and 8288-A unless an
exemption to withholding applies. The buyer is responsible for determining whether
any seller is a foreign person and if any withholding is required. If the buyer fails to
withhold as required, the buyer may be held liable by the IRS for the seller's tax,
penalty and interest.

i.  The purchase agreement should require that the seller supply the “FIRPTA
Affidavit,” the most common exemption authorized by IRC § 1445(b)(2), that
provides that for the buyer to be exempt from the withholding requirement.
The affidavit must include a CNFS (Certification of Non-Foreign Status)
stating under penalty of perjury; the seller's U.S. tax identification number;
legal name; home address; address of property sold; and that the seller is not
a foreign person.

. Homestead or Non-Homestead. Consider a representation in the PA regarding the
homestead or non-homestead status of the property, since residential real estate title
records do not reveal whether or not the property is seller's homestead. Minn. Stat.
8507.02 requires both spouses to convey real estate. A conveyance of the
homestead must be by joint deed signed by both spouses, and a conveyance
without both signatures is void, as opposed to voidable. By contrast, a conveyance
of non-homestead real estate requires both signatures, but sellers may use separate
deeds.
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H. Electronic Signatures and Counterparts. The PA should contain the parties’

agreement that the electronic signature of any party shall constitute valid and binding
signatures, and that the agreement may be executed in counterparts.

Personal Property. Mortgage loan underwriters do not wish to see, and often reject,
a purchase agreement that lists items of personal property that requires a bill of sale,
since lenders are not in the business of financing personal property. If appliances
such as the refrigerator, washer, dryer, and microwave are to be included in the sale,
the PA should contain a recital that these items are being transferred with no
additional monetary value.

i.  And...it certainly is prudent to conduct a UCC-1 search in the office of the
Secretary of State to ensure that the personal property is free from any
encumbrances.

Representing Your Licensee. Attorneys advising real estate brokers should be
mindful of the view of the Minnesota Department of Commerce with respect to
sloppy drafting. Consider this enforcement action quoted from In the Matter of the
Real Estate Broker’s License of Donna Jean Grover, MN DOC File #35416/CDL:

(The broker) has an established pattern of incomplete documentation
and inadequate and insufficient preparation of documents to clearly
identify the specific terms and obligations of the parties. Specifically:
(&) Type of Financing - not specified in contracts; (b) Financing
Contingency - terms upon providing evidence ambiguous and unclear;
(c) Final acceptance date - not noted in file; (d) Extension of contracts
- not in writing and signed off my all parties; (e) Estimate of Closing
Costs - incomplete; (f) Evidence of acceptance of counter-offers,
addendums or amendments - missing signatures and/or dates; (g) As-
is term - ambiguous and unclear; and (h) Undated documents.

7. Common Contingencies.

A. Title Examination. This, perhaps, is the most important service an attorney can

render to a prospective buyer. The title commitment may indicate the need for many
of the usual objections to marketability of title (e.g., the need to satisfy existing liens
and encumbrances, record a certified copy of seller's divorce decree, etc.).
However, the lender will be exclusively concerned with the validity and priority of its
mortgage. The buyer, on the other hand, primarily will be concerned with their ability
to use the property for their intended purpose, and the odds are very high that
easements, restrictive covenants, and other documents of record may constrict that
use, and that the restrictions will only be discovered after closing.

i.  This Actual Example. A couple signs a PA for the purchase of a new home
on a small pond, intending that Spouse A relocate her highly profitable day
care business from their former home. State regulations will require a fence
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enclosing the yard and prohibiting the children’s access to the pond. Spouse
B intends to erect an architecturally tasteful, high quality storage shed
immediately adjacent to the home. Buyers also intend to construct a deck off
the dining room sliding glass doors. The good news is that there are no
zoning restrictions on any of the intended uses. Documents of record,
however, include restrictive covenants prohibiting any home business
occupation, fencing, or the construction of outbuildings, as well as an
electrical easement prohibiting construction of a deck in the intended area.
Buyer had no attorney (“they cost too much”), and therefore no one calls
these encumbrances to buyers’ attention. After closing, buyers erect the
fence, construct both the deck and the outbuilding, and re-open the day care
business. Two weeks later, the next door neighbor, armed with a copy of the
restrictive covenant, demands closure of the business, and removal of the
fence and shed. The neighbor also reports the violation of the easement to
the electrical company. Spouses A and B angrily complain, “Nobody ever
told us about this. Yeah, we saw the title commitment, but thought everything
was OK because the lender approved our loan. We’re now going to consult
an attorney...admittedly after the fact.” You, of course, know what advice you
will give, to your clients’ great dismay.

B. Financing Addendum

Several Concerns to be Addressed, Including:
a. Buyers may not qualify for mortgage financing;

b. Buyers may qualify, but at an unacceptably high interest and PMI (private
mortgage insurance) rate and terms;

c. In the current marketplace, most lenders will advise their buyers that the
appraisal and underwriting process will take from 45 — 60 days from the
date of the PA,;

d. Sellers want immediate confirmation that buyers really do qualify for a
loan;

e. Who will pay for any lender work orders?

Notwithstanding seller's desire for evidence of a binding loan commitment
once the PA has been signed, Minn. Stat. 58.13, Subd. 1(12) expressly
prohibits a loan originator from issuing “any document indicating conditional
qualification or conditional approval for a residential mortgage loan, unless
the document also clearly indicates that final qualification or approval is not
guaranteed, and may be subject to additional review.

Drafting (or review) of the Financing Addendum will depend on the type of
loan sought.
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a. Conventional loan;

b. FHA (Federal Housing Administration) loan;

c. DVA (Department of Veterans Affairs) guaranteed financing;

d. USDA (U.S. Department of Agriculture) Rural Development Loan;
e. MN Housing Financing Agency loans;

f. Seller's mortgage to buyer;

g. Contract for Deed financing;

h. Down payment resource programs.

C. Appraisal Contingency

The Concerns:
a. The appraisal might show a value less than the purchase price.
b. If the appraisal is low, does the buyer have the right to cancel the PA?

c. If the appraisal is low, may the seller contractually be permitted to reduce
the purchase price?

d. If the appraisal is low, may the buyer contractually be permitted to
unilaterally elect to pay the full purchase price with additional cash?

DVA Financing Addendum must contain the required escape clause:

DEPARTMENT OF VETERANS’ AFFAIRS ESCAPE CLAUSE: “It is expressly agreed that, notwithstanding any other
provisions of this contract, the purchaser shall not incur any penalty by forfeiture of earnest money or otherwise be
obligated to complete the purchase of the Property described herein, if the contract purchase price or cost exceeds
the reasonable value of this Property established by the Department of Veterans’ Affairs. The purchaser shall, however,
have the privilege and option of proceeding with the consummation of this contract without regard to the amount of
reasonable value established by the Department of Veterans’ Affairs.”

MNAR Financing Addendum provides that if buyer cannot secure the
financing specified in the PA, the PA is cancelled. A low appraisal likely will
prevent buyer from securing the specified financing. However, the MNAR PA
gives the following relief to a buyer who wishes to bring more cash to the
table in order to purchase at a price higher than that appraised value: “buyer
may finance __ % of the sale price,_or more in Buyer’s sole discretion.”

MNAR forms are deliberately written to be neutral. However, Licensees are
free to add additional clauses that favor their client. The author recommends
that buyers’ Licensees add an appraisal contingency, although strictly
speaking one arguably is not necessary if the low appraisal results in lender’s
denial of financing and the buyer wants out.

Consideration also should be given to a clause permitting seller to reduce the
purchase price to the appraised value.
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Vi,

Vii.

MSBA Form NO. 17 (Addendum to PA Contingencies for Survey, Appraisal,
Development Evaluation, and Archeological / Historical Survey) contains
language for an appraisal contingency, and permission of the seller to reduce
the purchase price within a three-day period.

Kalenburg, supra, at 40: Lender denied financing for the purchase of a
$740,000 home because the appraisal came in at $588,000. Seller notified
buyer that they would reduce the price to $588,000, but buyer declined. Held:
seller’'s notice had no effect. “The financing addendum states that if Buyer
cannot secure financing specified in this purchase agreement...this purchase
agreement is cancelled...These provisions establish that the inability to obtain
financing and the failure to close cancels the purchase agreement.”

D. Inspection Contingency Addendum

The Issues:
a. Buyers always should require such an addendum.

b. How long should the inspection period be, and what will be the
consequences if the condition of the property becomes materially different
between the inspection period and the closing date?

c. What qualifications or certifications, if any, should the inspector have?

d. Multiple inspections during the inspection period should be considered.
For example, the initial inspector may recommend a supplemental
inspection by licensed electrician, a fireplace inspector, moisture intrusion
expert, structural engineer, or building contractor.

e. May the buyer cancel the PA based on the results of the inspections(s)?
if so, may the buyer cancel the purchase agreement in their sole
discretion based on the inspection results, or must some materiality
threshold be met?

f.  Must buyer furnish a copy of the inspection report to seller? In the
alternative, might buyer wish to furnish excerpts of the report to seller if
the defects are material so that both the seller and seller's agent would be
required to disclose defects to future buyers? Why? Because...

i. ...Minn. Stat. 8513.55 requires the seller to disclose to buyers all
material facts that could adversely and significantly affect an
ordinary buyer's use and enjoyment of the property; and ...

i. ...Minn. Stat. 82.68 requires the seller's agent to disclose such
material facts to buyers, regardless of whether the seller permits
their agent to do so.

g. Consider the unreported case of Zehrer v. Helland, 1998 WL 346651
(Minn. App 1998) that held that as a matter of law, a buyer who has
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obtained a professional inspection is deemed to have relied upon the
results of that inspection, rather than on any of the sellers
representations.

E. Seller's Contributions to Buyer's Closing Costs Addendum

The Concern: Buyer may wish seller to agree to pay a portion of buyer’'s
closing costs, determined by either a fixed cash contribution, a percent of the
sale price, or a percent of the mortgage amount. This contribution could
include an offset of buyer’s title each fees. Such a provision is common in
today’s marketplace.

MNAR Form: Contains a broad definition of closing costs, including buyer’s
closing fees, title service fees, title searches, title examinations, abstracting,
lender’s title insurance, owner’s title insurance, prepaid items, other costs
allowed by buyer’s lender, and any mortgage discount points. Any used
portion shall be retained by seller.

MSBA Form No. 2: Contains a restrictive provision limiting seller's
contribution only to buyer’s mortgage discount points.

F. Buyer's Current Home Sale Contingency.

The drafter should carefully consider whether closing is dependent upon
buyer’s ability to sell their current homestead. In the current market, such a
contingency will be unattractive to many sellers. Most agents will advise
buyers to have a fully executed PA for the sale of their home before entering
into a PA for the purchase of a new home.

MNAR Form effective August 1, 2016, contains three options.

a. Option 1: Seller has right to demand removal of the contingency for the
sale of buyer’'s home by providing written notice to buyer. Demand can be
made for any reason or for no reason at all. Upon such demand, buyer
can remove the contingency only be providing the seller with a valid
purchase agreement. A showing of buyer’'s financial ability to close
without sale of buyer's home is not sufficient to remove the contingency.

b. Option 2: Very simply, the purchase agreement is contingent upon the
closing of the buyer’s current home.

c. Option 3: Buyer represents their ability to financially perform the PA
without having to sell or close on any other property.

MSBA Form 9.

a. Option 1: Buyer needs to sell buyer’s current homestead. If no such sale
occurs by the deadline date, and buyer does not waive this contingency,
then the PA shall be void 5 business days after the deadline date.
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b. Option 2: Buyer does not need to sell buyer’s current homestead.

8. Point of Sale Inspections.

A.

Some Minnesota cities require point of sale inspections or Truth-In-Sale-of-Housing
(“TISH”) inspections.

i. Caution: some cities require such inspections before listing the home for
sale, whereas other cities require such inspections prior to closing.

B. The Minnesota Association of REALTORS® has compiled the following list of cities

C.

requiring such inspections: Bloomington; Crystal; Faribault; Golden Valley; Hopkins;
Maplewood; Minneapolis; New Hope; North Mankato; Osseo; Richfield,;
Robbinsdale; St. Louis Park; St. Paul; and South St. Paul.

Counsel should carefully review the applicable ordinance. Penalties for non-
compliance vary, and some municipalities make violations a misdemeanor.

9. Common Disclosures

A.

B.

Seller’s Property Disclosure Statement (Minn. Stat. 513.52 — 513.61).

i. A seller who fails to disclose a known adverse condition is liable for any
resulting harm. Minn. Stat. 8513.57, subd, 2.

ii.  However, liability will not be imposed upon a seller for “any error, inaccuracy,
or omission” if it “was not within the personal knowledge of the seller.” Minn.
Stat. §513.57, subd. 1.

iii.  Nor will liability be imposed on a seller for failure to disclose information “that
could be obtained only through inspection or observation of inaccessible
portions of the real estate or could be discovered only by a person with
expertise in a science or trade beyond the knowledge of the seller.” Minn.
Stat. 8513.57, subd. 1; see also Nance v. Evje, 2007 WL 247499 (Minn. App.
2007).

iv.  The statutory standard is not one of negligence, but rather that of “scienter,”
such that an offending party must know that his act or omission is wrongful.
Witzman v. Lehrman, Lehrman & Flom, 601 N.W.2d 179, 186 (1999), citing
Restatement (Second) Torts 8876(b).

Common Interest Community (CIC) Disclosure and related Resale Disclosure
Certificate for those properties subject to Minnesota Statutes Chapter 515B
(Minnesota Common Interest Ownership Act).

i. Beware: Disclosure is not required where no association or master
association has an obligation to maintain any building containing a dwelling.
Common examples include CIC's where the association maintains the
monument, a park, a pool or other amenities.

ii.  Practice Pointer: Carefully review the title commitment to determine whether
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any such association exists. If so, obtain all association documents and
records, and determine the number of dues and/or arrearages.

C. Arbitration Disclosure — An MNAR Form.

Voluntary; must be signed by buyer, seller, buyer’s agent and seller’s agent.
Waives the right to litigate disputes.

Administered by the National Center for Dispute Settlement,
www.ncdsusa.orqg.

A request for arbitration must be filed within 24 months of the date of the
closing on the property or else the claim cannot be pursued. In some cases of
fraud, a court or arbitrator may extend the 24-month limitation period provided
herein.

Consider this opening statement at a CLE presentation to trial attorneys by
one of the author’'s most admired attorneys specializing in real estate dispute
resolution: “My professional opinion is that 100% of real estate disputes
should be resolved by arbitration rather than litigation. Who disagrees with
me?” Several hours later, no contrarians were left standing...but that's
another story.
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DISCLOSURE REQUIREMENTS AND HOME INSPECTION

DISCLOSURE

A. Historical Requirements for Disclosure by Sellers

1.

Traditionally, the doctrine of Caveat Emptor applied. There was not
statutory or common law requirement that sellers make any
disclosure, other than as noted below. See Midland Nat'| Bank of
Minneapolis v. Perranoski, 299 N.W.2d 404 (Minn. 1980).

If a seller made a disclosure, it needed to be complete. See Klein
v. First Edina Nat'| Bank, 293 Minn. 418, 196 N.AW.2d 619 (1972).
Special knowledge may create a duty. See Sit v. T&M Properties,
408 N.W.2d 182 (Minn. Ct. App. 1987).

B. Statutory Disclosure Requirements

2.

Lead Paint. (42 U.S.C. 4852d). For all residential dwellings built
prior to 1978, the seller must disclose whether the seller has any
knowledge of lead based paint and/or lead based paint hazards in
the housing unit and whether or not the seller has any reports or
records relating to lead based paint or lead based paint hazards in
the housing unit.

Water Wells. (Minn. Stat. § 1031.235, et seq.). Before signing a
Purchase Agreement, the seller must disclose whether there are
any wells on the property and, if so, whether they are in use, not in
use, or sealed. A well is “sealed” only if sealed in accordance with
regulations.

Individual Sewage Treatment Systems. (Minn. Stat. § 115.55, et
seq.). Sellers must disclose how sewage generated at the property
is managed. Specifically, they must disclose whether sewage goes
to a permitted facility (sanitary sewer) or does not go to a private
facility (private system).

Underground Storage Tanks. There are numerous federal and
state laws, regulations and rules governing underground and above
ground storage tanks. If such a tank exists on a property, it should
always be disclosed.



5. Methamphetamine Production. (Minn. Stat. § 152.0275). The
seller must disclose if the seller is aware of the manufacture of
methamphetamine having occurred on the property. If so, the
seller must disclose whether any orders have been issue relative to
the remediation and whether the property has been remediated.

6. Radon. (Minn. Stat. § 144.496). Effective January 1, 2014, the
residential seller must disclose what the seller knows about radon
levels, whether radon tests have been performed, the results of
those tests and whether a mitigation system is in place. The seller
must provide the buyer with the Minnesota Department of Health’'s
publication entitled “Radon in Real Estate Transactions” (see
Exhibit 9).

7. Common Interest Community Resale Transaction. (Minn. Stat.
§ 515B.4-107). Whenever a property subject to the Minnesota
Common Interest Community Act is resold (i.e., sold by a party
other than the original Declarant), the buyer must be provided with
a Resale Disclosure Certificate. Although most Associations will
use their own form, or that of their management company, the Bar
Association has promulgated a form which can be provided to the
Association in order for it to make the requisite disclosures.

8. Contract for Deed Sales. (Minn. Stat. 8§ 559.201-202). Multiple
Contract for Deed sellers must provide residential buyers with a
disclosure of the potential risks. A multiple seller is one who has
sold four or more properties by Contract for Deed within the prior
twelve months.

Minn. Stat. § 513.52, et seq.
1. Disclosure Statute

a. Residential Property: The new statute applies to any parcel of
real property occupied or intended to be occupied as a single
family residence, including units in a common interest
community.

b. Transactions: The statutes apply to virtually every type of
transfer, including sale, exchange, deed, contract for deed,
lease with option to purchase and other option agreements.



c. Benefitted Party: Any prospective purchaser of residential real
property.

2. Excluded Transactions. (§ 513.34)
a. Non-residential real property.
b. Gifts.
c. Transfers pursuant to Court Order.
d. Transfers to the Government.
e. Foreclosures and Deeds in lieu of foreclosure.
f. Transfers to heirs and devisees.
g. Transfers between Cotenants.
h. Transfers among members of immediate families.
I. Transfers between Divorced Spouses.
J.  New Construction.
k. Transfers to Tenants in Possession.
|.  Certain CIC Transactions.
3. Timing. (8 513.55)

a. The seller must make the disclosure prior to signing the
agreement to convey.

4. To whom do you Disclose? (8§ 513.55)

a. The Disclosure must be delivered to the buyer or the licensee
“representing or assisting” the prospective buyer.



5.

6.

Contents of Disclosure. (8§ 513.55)

a.

The seller must disclose, in good faith and to the best of the
seller's knowledge, “all material facts of which the seller is
aware” that could adversely and significantly affect:

(1) An ordinary buyer's use and enjoyment of the
property; or

(2) Any intended use of the property of which the seller is
aware.

The disclosure must be accurate to the date of the disclosure.

If the seller subsequently learns of any inaccuracies, the
seller must notify the buyer, in writing, as soon as possible.

Exceptions. (8 513.55)

a.

b.

Minn. Stat. 8 513.55 does not create a duty to disclose that
the property:

(1) Is or was occupied with someone infected with HIV or
diagnosed with AIDS.

(2) Was the site of a suicide, accidental death, natural
death or perceived paranormal activity.

(3) Is located in a neighborhood containing any adult
family home, community based residential facility or
nursing home.

(4) Information regarding sex offenders, provided that the
seller has provided the buyer with notice that such
information can be obtained from a local law
enforcement agency or the Department of
Corrections.

The seller need not furnish the written disclosure if:

(1) The buyer has received a written report from a
professional inspector. However, the seller must
disclose any facts known to the seller which contradict
the information in the written report or was not
covered in the report of which he was aware; or

(2) If the buyer waives the statutory requirements, by a
writing signed by both the buyer and seller.



Effect on Common Law (8§ 513.56, subd. 4).

a. The disclosure limitation in § 513.56, subd. 1 and 2 “modifies”

the common law duties of disclosure.

Seller Alternatives. The written disclosure required by Minn. Stat.
8§ 513.55 may be waived if the seller and the prospective buyer
agree in writing. Minn. Stat. § 513.60.

a.

However, even where a waiver exists, if the seller chooses
to make certain disclosures, the seller’s disclosure must be
complete. Minnesota courts long ago recognized that even if
one has no duty to disclose a particular fact, if one chooses
to speak he must say enough to prevent the words from
misleading the other party. M.H. v. Caritas Family Services,
488 n.W.2d 282, 288 (Minn. 1992); see, e.g., Safeco Ins.
Co. of Am. V. Dain Bosworth, Inc., 531 N.W.2d 867, 871
(Minn. Ct. App. 1995) (stating that party who chooses to
speak must speak truthfully, even in absence of duty to
speak); Klein v. First Edina Nat'| Bank, 293 Minn. 418, 421,
196 N.W.2d 619, 622 (1972) (stating that, when party
speaks, party must disclose sufficient information to avoid
misleading another); Hoyt Properties, Inc. v. Prod. Res.
Group, L.L.C., 716 N.W.2d 366, 373 (Minn. Ct. App. 2006)
affd, 736 N.W.2d 313 (Minn. 2007) (Stating that “[t]he
attorney, indeed, had no duty to concede that his client’s
adversaries had a winning claim; but once he chose to
respond to Steve Hoyt, he had a duty to be truthful.”)
Swedeen v. Swedeen, 270 Minn. 491, 500, 134 N.W.2d 871,
877-78 (1965) (finding that “[a] duty to speak may arise from
partial disclosure; the speaker being under the duty of saying
nothing, or to tell the whole truth. A statement literally true is
actionable, if made to create an impression substantially
false.”).

Additionally, Minnesota courts have also held that a duty to
disclose facts may exist “when disclosure would be
necessary to clarify information already disclosed, which
would otherwise be misleading’. . . .” M.H. 488 N.W.2d at
288 (quoting L H Airco., Inc. v. Rapistan Corp., 446 N.wW.2d
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D.

372, 380 (Minn. 1989)); Swedeen, 270 Minn. at 500, 134
N.W.2d at 877 (1965) (stating it is settled law that a
statement which is true but that the maker knows or believes
to be misleading because of his failure to state qualifying
information is a fraudulent misrepresentation; similarly a half-
truth that contains only those matters which are favorable
and omits all reference to those which are unfavorable is as
much a false representation as if all the facts stated were
untrue).

Liability for Non-Disclosure.

1.

2.

Failure to Comply with Chapter 513 (8 513.57).

Other

The sale is not invalidated. However, the buyer may
subsequently seek rescission.

Seller is liable for the buyer’s damages and the buyer is
entitled to equitable relief.

An action to recover under these statutes must be
commenced within two years after closing.

The remedies provided by these statutes are non-exclusive.
All other remedies remain available.

Causes of Action and Remedies.

Negligent  Misrepresentation. (Failure to exercise
reasonable care in obtaining or communicating information.)
See Bonhiver v. Graff, 311 Minn. 111, 248 N.W.2d 291
(1976). The opposing party has no duty to communicate
information so rarely is the claim successful against the
opposing party (buyer/seller) or their real estate agent.

Fraudulent Misrepresentation. (Traditional fraud factors are
applicable.) See Davis v. Re-Trac Manufacturing Corp, 276
Minn. 116, 149 N.W.2d 37 (1967)

Consumer Fraud Act. (Minn. Stat. 8§ 325F.68) See Ly v.
Nystrom, 615 N.W.2d 302 (Minn. 2002) and its progeny. It

8



must be shown that the cause of action has a benefit to the
public. “One on One” real estate transactions rarely meet
this standard.

E. Disclosure Obligations of Agents and Brokers

1. Statutory Disclosure Requirements. Minn. Stat. § 82.68, subd.
3(a) states: “A licensee shall disclose to a prospective purchaser
all material facts of which the licensee is aware, which could
adversely and significantly affect an ordinary purchaser's use or
enjoyment of the property of which the licensee is aware.” A real
estate agent’'s duty to disclose material facts is an independent
obligation a part from a seller’s duty to disclose material facts.

a. A private right of action against a real estate agent for failure
to comply with Minn. Stat. § 82.68, subd. 3(a) does not exist
under Minn. Stat. Ch. 82. See Minn. Stat. Ch. 82. Minn. Stat.
Ch. 82 grants enforcement powers to the commissioner of
commerce. Semrad v. Edina Realty, Inc., 493 N.W.2d 528,
532 (Minn. 1992). Minnesota courts have noted that, while
the legislature was aware of the method by which it could
create a private right of action under Minn. Stat. Ch. 82, it did
not do so. Semrad, 470 N.W.2d at 532. Moreover, the
penalty provision of the statute makes violation a gross
misdemeanor but makes no reference to civil liability. Minn.
Stat. § 82.83; Semrad, 493 N.W.2d at 532.

2. Common Law. Brokers have been found to have liability under
theories of both intentional and negligent misrepresentation
(depending on what side of the transaction they are on). See Davis
v. Re-Trac Manufacturing Corp., 276 Minn. 116, 149 N.W.2d 37
(1967); Sawyer v. Tildahl, 275 Minn. 457, 148 N.W.2d 131 (1967).

Il. INSPECTIONS
A. Mandatory
1. Code compliance inspections. Many municipalities (i.e., Bloomington
and St. Louis Park) require a code compliance inspection at the time
of sale. These ordinances require that various components of homes
must be brought up to code at the time of sale.
2. Truth-in-Housing Inspections. Other communities, such as

Minneapolis, simply require that an inspection be conducted by an
authorized inspector to determine the general condition of the home.
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Although these ordinances typically do not require that any repairs be
made, the inspection must be conducted and a copy of the report filed
with the City.

3. Individual sewage treatment systems. State law does not require
that all private sewer systems be inspected. However, the state law
allows local units of government the opportunity to impose such
requirements. Thus, there will be significant differences from county
to county and in some instances, from municipality to municipality in
the same county.

B. Optional

Regardless of whether a required inspection has taken place, private
home inspections are available. There are any number of vendors who
are trained to perform such inspections. In some instances, a seller will
have an inspection conducted in order to determine the actual condition of
the property and proactively make any repairs. More typically, buyers will
arrange for their own inspection. In those instances, the Purchase
Agreement will contain an Inspection Contingency Addendum (MSBA or
MAR form) or other language making the purchase contingent upon a
satisfactory inspection.

C. Advisability of inspections
1. Protection of Buyers.

Obviously, a private inspection is helpful to the potential buyer, as it
will point out many problems with the property which an ordinary
buyer might not notice. With the average home price in the
Metropolitan Area being almost $200,000.00, such inspections are
cheap “insurance”. Private inspections are always a good idea;
even better in situations involving AS-IS sales or sellers who refuse
to make disclosures.

a. There are different types of inspections (i.e. intrusive, visual,
mold, air quality, etc.)

2. Protection of Sellers.

Such inspections can actually protect sellers from future claims by
the buyers. It is more difficult for a buyer to prevail in a post-closing
claim (litigation or arbitration) if the buyer has had a thorough
inspection. Further, there is an unreported case in Minnesota in
which the Court of Appeals held that a buyer who has had such an
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inspection conducted is deemed to have relied upon the results of
that inspection, not on any representations by the seller. Zehrer v.
Helland, No. C2-98-214,1998.

QUESTIONS?
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WHAT TO DO AFTER THE PURCHASE AGREEMENT IS SIGNED
AND BEFORE THE CLOSING

John H. Brennan, Esqg.”

Those of us who regularly practice real estate law often forget that our clients do not
necessarily understand how the process works. First-time sellers and buyers are often totally
clueless. If the parties are represented by good Realtors, the clients may not turn to you for the
“basics”. If they do, you need to be able to explain what will happen and who the participants
are. Further, you can educate them as to what they can expect from each of those participants
(including you), as well as what is expected of them.

l. GETTING STARTED:

A. Understand the Deal: If you haven’t been involved in the drafting of the Purchase
Agreement, scrutinize it at the first opportunity. Frequently, you will discover
that Purchase Agreements contain any number of ambiguities, if not
inconsistencies. If those matters are addressed shortly after the agreement is
reached, they can typically be resolved in short order. However, if you wait until
the eve of the closing, they can be extremely problematic.

B. Make sure your client understands the deal: Promptly and adequately
communicate with your client. Make sure that your client’s expectation of the
transaction is consistent with the terms of the Purchase Agreement.

C. Address any deficiencies: If anything is missing (such as mandatory disclosures),
address them immediately.

D. Set up a Checklist (Exhibit A”): Unless you have no more than five open files in
your office, you most likely cannot remember all details of every pending
transaction. The Checklist simply makes it easier for you to efficiently represent
the client from the day you open the file until the day you close it. This can be a
work in progress, as the transaction progresses.

1. INSPECTION ISSUES:

A. Strongly recommend an inspection: For obvious reasons, they are beneficial to
the buyer. However, they can be equally helpful to the seller. If there is an
unknown problem, this is the best time to address it. If the buyer later initiates a
claim against the seller, the fact that the inspector did not see the condition will
support the seller’s claim that she was not aware of it.

“ The author wishes to express his sincere gratitude to Matthew Foli, Esq., Hennepin County Deputy Examiner of
Titles, who graciously allowed the use of some of his materials from a similar presentation in 2014. As a matter of
policy and practice, | only plagiarize from the best.



Recommend use of a competent, experienced inspector: It doesn’t matter how
competent or handy Dad or Uncle Bill might be, if he is not a professional
inspector, he shouldn’t be the guy.

1. National Association of Home Inspectors, www.nahi.org. (From the
website...) The NAHI Certified Real Estate Inspector (CRI) program is a
certification that is earned. The designation is given only to home
inspectors who demonstrate their advanced knowledge of, and proficiency
at, all aspects of a home inspection. In order to become a NAHI Certified
Real Estate Inspector (CRI), one must pass the NAHI CRI Exam and
complete 250 full, fee-paid inspections. In addition, NAHI CRI
participants must maintain annual continuing education credits and
undergo an annual review of completed home inspection reports to remain
in the program.

2. American Society of Home Inspectors, www.ashi.org. (From the
website...) All ASHI members are required to abide by the ASHI Code of
Ethics, which specifically forbids home inspectors from active brokerage
or sale of real estate, or performing repairs on homes that they inspect.
ASHI members also agree to perform and report inspections in accordance
with the ASHI Standards of Practice. An ASHI Certified Inspector (a)
passed the National Home Inspector Examination and ASHI’s Standards
and Ethics Examination, (b) had inspection reports successfully verified
for compliance with ASHI’s Standards of Practice, and (c) submitted valid
proof of performance of at least 250 fee-paid home inspections that meet
or exceed the ASHI Standards of Practice.

3. Minnesota Society of Housing Inspectors, www.mshi.org. (From the
website...) The purpose of the MSHI Standards of Practice is to make
known the scope of expected services to be provided by MSHI members
for private, fee-paid home inspections.

Understand the report: You will rarely be asked to read or comment on an
inspection report. However you may be asked to write an Addendum in which
the seller agrees to remedy a condition. Then you will need to understand it.
When in doubt, call the inspector.

Timely object and respond: Both the MSBA and MNAR Inspection Contingency
forms provide specific time parameters for making objections and resolving them.
Regardless of which party you represent, be sure you and your clients understand
them. Note that the MNAR was revised as of August 1, 2016. You should
familiarize yourself with that form.

Is there need for additional testing: Often, the general inspection report will
recommend a further inspection by a specialist. For example, if the inspector sees



a crack in the fire box, he may recommend a further inspection by a fireplace
specialist. Always recommend to your buyers that they request the additional
inspection. If that cannot be accomplished within the time parameters of the
Inspection Contingency Addendum, amend it.

MCIOA ISSUES:

A.

Be sure the Resale Disclosure Certificate is promptly ordered: This is usually
done by the Realtors or the Closers. The seller doesn’t care what the Disclosure
says; only that she fulfils her contractual (and statutory) duty to deliver one.

Require the buyer to read the Disclosure Statement packet: Because the packets
can be quite lengthy, clients often only skim through them. The buyer will want
to pay particular attention to the Declaration and any Rules and Regulations.

Discuss items of concern: The client may not care that he cannot raise chinchillas
for fun and profit, but may be quite concerned about leasing restrictions. The
ability to have a car parked in the driveway may be critical for a family with high
school or college aged kids at home. Recommend to the client that he write down
his particular questions which you can then answer without having to review
everything.

Financial viability of the Association: With the mortgage melt-down, many
owners’ associations were unable collect full dues and assessments. It is a good
idea for the buyer to study the financials to determine if there appears to be
sufficient reserves to cover ongoing operations and periodic capital
improvements. If not, a special assessment may be looming.

If the Disclosure Certificate is unacceptable to the Buyer for any reason, be sure
to timely object. It is possible that the issue can later be explained or rsolved, but
the time limitation is critical.

FINANCING:

A

Is it consistent with the Purchase Agreement: Both parties want to be sure that
the financing the buyer is seeking is the same as that provided in the Financing
Contingency Addendum. If the buyer needs or chooses to switch to a different
loan product, an Amendment should be prepared and signed.

Does the client fully understand it: With a good loan originator (and Realtor), the
buyer should fully understand what is involved with the financing process and
most of all, her particular loan. If not, it is your job to explain. The  Federal
Reserve Board has published a “Consumer’s Guide to Mortgage Settlement
Costs” and it IS available on the web at
http://amerimac.com/mortgage_settlement_Book.pdf. It is a bit out of date, but
will be helpful to the new buyer-borrower.




Understand the jargon (Talk the talk): There are many terms and expressions
which relate to mortgage financing, including the following:

1.

Real Estate Settlement Procedures Act (RESPA): This is the federal law
that requires the lender and title insurer to give parties certain information
when they are purchasing a residence. These regulations are always
lurking in the background, and provide the foundation for why certain
documents are provided to consumers at specific times, and why the
documents look the way they do.

Annual Percentage Rate (APR): Obviously there can be differences in the
total cost of the loan, and you can compare competing offers by looking at
the APR or annual percentage rate of the loan. The APR includes the base
interest rate and also mortgage settlement costs.

Loan Estimate: Once you have submitted a completed loan application,
the lender must provide a Loan Estimate within three business days. This
is a standardized document that sets out an estimate of loan charges, third-
party fees, and other costs. The standardization allows consumers to
compare lenders and their products, while they are still shopping for a
loan.

Closing Disclosure: This document must be provided to the Borrower at
least three business days prior to Closing. It sets forth all costs and
expenses associated with the purchase and financing. It also highlights
differences between the estimated and actual charges. Only very minor
changes can be made in the final three days. Anything beyond specified
tolerances requires a new Closing Disclosure and will re-start the three-
day clock.

ALTA Settlement Statement: This document is presented to the parties at
the closing (or the day before closing), shows all costs involved with the
transaction and includes references to where the costs would have
appeared on the Closing Disclosure.

Application Fee: This covers initial costs of processing loan request and
checking credit report.

Loan Origination Fee: This is charged by the lender for evaluating and
preparing mortgage loan.

Points: This is a one-time charge, negotiated with the lender, to reduce the
interest rate. One point equals one percent of the loan amount.



9. Appraisal Fee: To pay for a determination of the value of the house and

lot that you want to purchase or refinance.

10. Prepaid interest: The amount of interest the borrower owes from the date
of closing to the end of the month during which Closing occurs.

11. Private Mortgage Insurance (PMI): This is usually required by the lender
if the down payment is less than twenty percent of the value of the house.
The insurance policy covers the lender’s losses if the borrower defaults on
the loan. When the principal balance has been paid down to a certain
level, the borrower can request a discontinuance of the PMI payments.

12. Mortgage Registration Tax (MRT): This tax is required to be paid by the
borrower at Closing. The tax rate is .0023 of the principal amount of the
debt that is secured by any mortgage of real property located in the state.
The tax is not imposed on the lawful interest amounts that may accrue
with respect to the debt; only on the principal.

13. Deed Tax: This tax is required to be paid by the seller at Closing (unless
the parties have agreed otherwise, which virtually never happens). The
tax rate is .0033 of the sale price of the property.

14.  Although the Latin terms are rarely used in residential loans, remember
that the lender is the “Mortgagee” and the borrower is the “Mortgagor”.
Those terms are frequently confused (by everyone, including the lenders
and lawyers).

V. TITLE ISSUES:

A.

Representing the Buyer: Promptly review the Title Commitment [see Exhibit
“B”] and any Schedule B exception documents which will not be released at
Closing. Promptly make any objections based on your review. To do so, you
may want to send a request to the title company for a “marked-up Commitment”
or “Proforma Policy” to be delivered to your buyer at Closing [see “Exhibit “C”].

Representing the Seller: Promptly review the Title Commitment and any title
objections raised by the buyer. If the seller is unwilling to cure, notify the buyer.
If the seller is willing to do so, start the process. If the matter cannot be cured
prior to Closing, consider use of a Letter of Undertaking.

Representing either party: Since both the seller and the buyer have an interest in
achieving a successful Closing, work cooperatively. If you cannot agree on an
issue, involve the title company’s representative who may well have a solution
which is acceptable to everyone.



VI.

REVIEW OF CLOSING DOCUMENTS:

A.

Representing the Seller: You will find that the vast majority of sellers do not
want to pay you to attend the Closing. That is particularly true if they trust their
Realtors. From a practical sense, sellers only care about one document: the
proceeds check. If everything else is defective, they couldn’t care less.
Nevertheless, since the sellers do care about the check, you need to help them
determine if it is in the correct amount. To do that, you need to review and
discuss the Closing Disclosure with the seller.

Representing the Buyer: If everything appears to be on track and a competent
Closer is involved, most buyers will decide that the benefit of having you attend
the Closing may not justify the cost. In those cases, the more you can review, the
better protected your client will be. You will first want to confirm that the title
company will provided the requested marked-up Commitment. As with sellers,
you will want to review the Closing Disclosure to make sure the economics are
right. To do that, your client will also need to have her Loan Estimate and
Closing Disclosure in hand. If there are any discrepancies, you can bring the loan
originator or closer into the conversation. Finally, if new financing is involved, it
is a good idea to review the Note.

Representing either party: If you are going to attend, get there a few minutes
early. Your clients may be nervous and will appreciate the extra hand holding. If
you are not asked to attend, consider giving your clients your mobile number and
tell them they can call you if an issue arises. Such issues rarely arise, but the
clients will appreciate your willingness to be on stand-by.
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EXHIBIT “A”

REAL ESTATE CLOSING

CHECKLIST
CLIENT: PROP. ADDRESS:
Phone
E-Mail
OTHER PARTY: ATTORNEY:
Phone: Phone:
Fax:
Email:
DATE OF CLOSING: Time:
Closer: Phone:
Location:
DOCUMENT PARTY | DONE | FILED | COMMENT




POST CLOSING MATTERS

TO BE DONE

BY WHOM

COMMENT




EXHIBIT “B”

COMMITMENT FOR TITLE INSURANCE

SCHEDLE A
File No.: 23183
1. Effective Date: July 22, 2014 at B:00 AM.
2. Policy or Policies to be issued: Amount of Insurance
{a) AL T.A Owner's Policy 2008 {Standard) $161,000.00

Proposed Insured:

__ Haleyand________ Haley
(b} ALT.A Loan Policy 2008 {Standard)
Proposed Insured:

CASH

3. The estate or interest in the land described or referred to in this Commitment and covered herein is:
Fee Simple

4. Title to the said estate or interest in said land is at the effective date hereof vested in:
Catherine Swenson and Jeffrey Swenson and Suzanne Swenson

5. The land referred to in this Commitment is described as follows:
Lot 2, Block 8, Centennial Crossing, CIC #1228, Hennepin County, Minnesota.

Property is Abstract

For information purposes only, the property address is purported to be:
16668 BOth Ave. N, Maple Grove, MM 55311

TO08- 2008 AMArinan Land THID AGEO0BtOn. All QRIS MEarved.

Tha use of i Form a mALTA wed ALTA I poad werding m of T dele of cee

Al o e wre srohbies.  Heperind usder bremes oo S Ameccen Lend T Amsocution.

Flle Mo, 23133 Page1of1  BTEWART TITLE ’
MM 3TG ALTA Commitment Sch A CUARANTY COMPANRYT TE'
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COMMITMENT FOR TITLE INSURAMCE
SCHENMLE B
PART I

Fila Mo.: 23183
The Fllewing are thg requirements to ke compled with:

1. Payrrants ta, or for the aczouni af, the sekers or rartgages of the full consideratian for the astate ar interes! o ba
iraured,

2. Ingtruments in insurable form which musl be executed. dalivered end duly filed for record.
3. Lewied or pending spacial assassmants, if amy. A4 search has been ordared bul has mot vet heen relurned.

4. Pravide a Woll Disclosura Gartificate or the conveyance document muay cantain the fobawing language: "The
Zomllme cortifiees that the sellar doee nol knoer of any welle on the descrbed real property’.

5. Warify prior to closing that thara ara no unpaid weateriutility charges on subject propery,

5. An ingpection of premmises heg been orcered but has not yat begn returrgd.

7. W require stenderd buyers and ssllers affldayvis.

§. EBatiefection of mortgage eracuted by Catherlne Swengon and Jeffrey Swenson, husband and wife, in favor of
Mortgage Elecironic Registralon Systeme, Inc., 8s nominee for Countrywide Bank, FSB cated Spril 12, 2008 ik
May 13, 2008 a5 Ostumant Mo, 3122423, in the arginel principal amegnt of $428 900 00,

3. We requira a Warraniy Deed frem Catherire Swenson and Jeffrey Swenson. wife and husband, amd Suzenne
Zweneon, &nd spauge, fady, 1o Hatkey and Haley as inswred buyars.

10. Mote: The abatract for the pregary mgured heain bat ncd besn racsived by Farnere Tilba. This is for irformational
purpaesa cnly and will nat appear on the flngl galley,

e
Capyrighn M- moe Amyrcn bend TRM Alretltiia. ANl vights e rmmd.
T ' 1 1-5m o eincad <o AL TA | 2eoces el ALTA naandsrs n gooe alurd - o he dre ofuce
Bt LB T VEL Anzanbal undm Eoamnd T s AT DN L Tl Ak,
Fle ho. 33100 Paga 5ol 1 STEVMART TITLE -+
ST ALTA Campianert Sch B 1 LR ANTY COWPANT v 3
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COMMITMENT FOR TITLE INSURANGE
SCHEDULE B
FART I

File ha.: 23105

Schwdule B of the palicy or poficies 1o be w6l will cortain exceptiong to tha folbowing matters unless the same
digpased of to tha sailsfection of the Company:

1. Defects, ans, encumbrancae, advarse ofalms ar cthar meArtars, if &y, crealed. firgt APPERNLG in [he sublic
réconds & attaching subsagrent to the Efectie Qate but priey 1z the date the proposed Insures acquires for vatue
of record the estata ar intsreat of mortgage thereal taverag by this Cammitmenl.

2. Fights or clams of partie in possacgion, nol shown by the public resorda,
3. Easeunents gr claims of samemenls or other bauncary or lacalion disguies, not shown by the puhlic racands.

4. Encroachments, avertaps, honndary |ine diaputess. ar ok matters which would be diaclosed By g aocurata
survy or inspection of the Land.

5. Any limn, ar right 4o 2 len, for servicas dabar, of matedal harets af hareafier furnished, mgosed by 12w and nat
shawen by the publlc recorda,

B. TamaE or spatial assassments which a0 not hrwn B2 existing llehs by the pusiic record,

7. Note: Upen cloging with Pariners. Titla, LLE, hem 1 on Scheduled B4 will ba delgtad. The Finel Palicy will
extand toverage as to the gap bstween the Efectiva Date: listed In kem | of Schedule A and the date of
racgrding of the instruments ereating the interest to be insured.

& Minerals of whatsoever kirnd, subsurfaea and surace substances, Including but net limitad to codl, lignibe,
oil, geg, uranlum, clay, ook, sand and gravel In, on, under and that may be preduced from e Land,
togather with all rights, privileges, and mmunhiles ralating therete, whethar or net zppeating in e Public
Recards or listes in Scheduls B,

8. Gencaial and epecial taxes and J3znesmants as hereafter listed, if any (all ansgurs shown being e ushe of
interest panaltos and gasts).

10, Mo covarage |s provicked for ImLicipal code comphlance ratlars and foes including, but nat limited 1o, ulilifiag,
WA O SEar 2enstaE, o fees for tres, weeddé, grase and snow g gartage removal police boarding, vacant
bullding mgistration andg Zoning.

1%, Levied or pahding spascal assassmants, if any,
14. Esgemants a8 to commen areas.

13 Subjectto Deedarathon for Centannial Craesing Townhames dates June 10, 2004 fled Noverber =, 2004 a5
Document No. 8471221 and as smandsd thekata,

4. Property Taxes E2yable it tha waar 2014 ara 52,217,149 HALF PAID. {5t Helf paid in the ameunt af 59, 10:8.57. 2rm
HalF due Qcbabar 15, 2044 Iy (ha ameunt of 1, 108.57,
Man-Homestead
Bage Tau Amounl 52 247 14
FID.: 17-11422- 130082

15, INFORMATIONAL NOTE- 24 MONTH CHAM OF TITLE:
Property acquired by Catherine Swanson and Jefirey Swangon and furanne Swansan, by Qun Cleim Dmsd datag

Copyright He-ias fean Lend THIE & kabden. S| rghes repa A,

el T N M1 by ALY | o wred AT, Tmrmhor 1 o oo 1 o bt e e rme
Ml ctur ey e O T TN e Bexna s Vo 1o e zu LI 1B Ao,

Fira W, 23193 PRGE 1 ol 7 ATEWART TITLE
M 5TG ALT 3 Commitrenil Sch @ || AUARANTY COMPANY
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COMMITMENT FOR TITLE INSURANGE
SCHEDWNEE
PART I

July 18, 2008 fiksd July Z8. 2008 a6 Dorurment Mo, 5416400,

Prapecty Begquirad by Catlisrine Swenson and Jeffray Swenson by Truslos's Deed daled Mpril 168, 20C5 Ned May
13, 2008 as Pecsmant Mo, 5132132

gy it 20823 A el bt Land Tote Sereselon. A8 T TEITRTS

wra—
Thee Lray of skt FLT o faerwcta bz ALTA Bcansaee 27 515 camzam 4 atesl 2l cing an n v ;2] e LAARICLA
HAGEM it mrm ErobY. Iheprriec o e b an o7 B A An THS A3 g e
Fiu M. 231593 Fage 2 o' 2 STEWAART TITLE _

MM ST ALTA Gorenitmed Sch B I BLARANTY COMRANY G
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EXHIBIT “C”

Dear Ms. Jones:

As introduction, | am the attorney for the Haleys. | am requesting that the Haleys be provided with a
marked-up Commitment (or pro forma policy) at the Closing. We request that the Title Commitment be
modified as follows:

Schedule A:

In Item 1, please show the date and time of recording as the Effective Date.

In Item 4, please show the Haleys as the fee title owners.

Schedule B:

Please delete all of Schedule B-I.

Regarding Schedule B-Il, please delete paragraphs 1 through 7 and 15. Please modify paragraph 11 to
show that there are no levied or pending special assessments.

If you have any questions about the foregoing or if you anticipate a problem with providing the marked-up
Commitment, please contact me as soon as possible. Thank you for your cooperation.

Sincerely,

John B.

14



Closing Disclosure

EXHIBIT “D”

Closing Information

Transaction Information

Date Issued Borrower
Closing Date
Disbursement Date
Settlement Agent Seller
File #
Property
Sale Price
SELLER'S TRANSACTION REAL ESTATE BROKER (B)
Due to Seller at Closing Name
01 Sale Price of Property Address
02 Sale Price of Any Personal Property Included in Sale
03
04 ___License ID
S Contact
o
i Contact _ License ID
o8 Email
Adjustments for Items Paid by Seller in Advance Phone
U9  City/Town Taxes to
10 CountyTaxes o REAL ESTATE BROKER (S)
Tl Assessments 10 Name
ke Address
i3
14
15 __License ID
] Contact
Dusfrom Seller at Closing Contact __ License ID
01 Excess Deposit -

07 Closing Costs Paid at Closing (1) Email

03 Existing Loan(s) Assumed ar Taken Subject to Phone

04 Payoff of First Mortgage Loan SETTLEMENT AGENT

05 Payoff of Second Mortgage Loan

Name
Address

5 Seller Credit

09

10 __License ID

u Contact

: f Contact __ License ID

Adjustments for items Unpaid by Seller Email

i< City/Town Taxes LU Phone

15 County Taxes 1o

e Assessments to

17

18 Questions? If you have questions about the
19 loan terms or costs on this form, use the contact
CALCULATION information above. To get more information

- or make a complaint, contact the Consumer

Total Due to Seller at Closing

Total Due from Seller at Closing

Cash [J From [ To Seller

CLOSING DISCLOSURE

15

Financial Protection Bureau at
www.consumerfinance.gov/mortgage-closing
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Closing Cost Details

Seller-Paid
At Closing Before Closing

A. Origination Charges

o1 % of Loan Amount (Points)
02

03

04

05

06

o7

ug i
B. Services Borrower Did Not Shop For
53}

02

03

04

06

07

08

C. Services Borrower Did Shop For

a1

02

o3

04

0%

6 H
07 |
08

E. Taxes and Other Government Fees

01 Recording Fees Deed: Mortgage:
02

F. Prepaids

(! Homeowner's insurance Premium ( mo.)

02 Mortgage Insurance Premium ( mo.)

{1 Prepaid Interest ( per day from 1] )
14 Property Taxes (  mol

a5

G. Initia] Escrow Payment at Closing

&1 Homeowner's Insurance per month for  mo.

02 Mortgage Insurance per month for  mo.

13 Property Taxes per month for  mo.

4

as

1]

oF )

08 te Adjustment

H. Other

o

Uz |
0% i
G4

. TOTAL CLOSING COSTS |

CLOSING DISCLOSURE PAGE 2 OF 2
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This form is a statement of finaf loan terms and closing costs. Compare this

- L]
Closi ng Disclosure document with your Loan Estimate.
Closing Information Transaction (nformation Loan Information
Date Issued 4/15/2013 Borrower  Michael Jones and Mary Stone Loan Term 30 years
Closing Date 4/15/2013 123 Anywhere Street Purpose Purchase
DisbursementDate  4/15/2013 Anytown, 5T 12345 Product Fixed Rate
Settlement Agent  Epsilon Title Co. Seller Steve Cole and Amy Doe
Flle # 12-3456 321 Somewhere Drive Loan Type Conventional CIFHA
Property 456 Somewhere Ave Anytown, 5T 12345 OvA O
Anytown, 5T 12345 Lender Ficus Bank Loan ID # 123456789
Sale Price $180,000 MIC # 000654321
0 e Can this amount increase after closing?
Loan Amount $162,000 NO
Interest Rate 3.875% NO
Monthly Principal & Interest $761.78 NO
See Projected Payments below for your
Estimated Total Monthly Payment
Does the loan have these features?
Prepayment Penalty YES - Ashigh as $3,240 if you pay off the loan during the
first 2 years
Balloon Payment NO
Proiected Pavme
Payment Calculation Years 1-7 Years 8-30
Principal & Interest $761,78 $761.78
Mortgage Insurance + 8235 + —
Estimated Escrow + 206.13 + 206.13
Amount can increase over time
Estimated Total
Mehtr Rapsmunt $1,050.26 $967.91
This estimate includes In escrow?
Estimated Taxes, Insurance (X Property Taxes YES
& Assessm?nts ) $356.13 [X] Homeowner’s Insurance YES
Amountican increase overune amonth [x] Other: Homeowner's Association Dues NO
See page 4 for details See Escrow Account on page 4 for details. You must pay for other property
costs separately,
0 0
Closing Costs $9,712.10  Includes $4,694.05 in Loan Costs + $5,018.05 in Other Costs - 50

in Lender Credits. See page 2 for details.

Cash to Close

$14,147.26 Includes Closing Costs. See Calculating Cash to Close on page 3 for details.

CLOSING DISCLOSURE
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Closing Cost Details

Borrower-Paid Seller-Paid Paid by
AMClosing BeforeClosing | AtClosing _ BeforeClosing | Othe"®
A. Origination Charges $1,802.00
a1 0.25 % of Loan Amount {Points} $405.00 -
o2 Application Fee $300.00
03 Underwriting Fee $1,097.00
04
o5
06
07
08 H
B. Services Borrawer Did Not Shop For $136.55
o1 Appraisal Fee to John Smith Appraisers Inc. $405.00
(2 Credit Report Fee to Information Inc. $29.80
(% Flood Determination Fee to Info Co. $20.00
04 Flood Monitoring Fee to Info Co. $31.75
o5 Tax Monitoring Fee 1o Info Co. $75.00
¢ Tax Status Research Fee to Info Co. 580.00
07 1
38 1
e ]
10 ) |
C. Services Borrower Did Shop For $2,655.50 !
(11 Pest Inspection Fee to Pests Co. $12050 i
011 Survey Fee to Surveys Co. $85.00 L
03 Title - Insurance Binder to Epsilon Title Co. $650.00 !
04 Title - Lender's Title Insurance  to Epsilon Title Co. $500.00 .
U5 Title - Settlement Agent Fee to Epsilon Title Co. $500.00 |
06 Title - Title Search to Epsilon Title Co. $800.00 |
o7 i |
08 i
D.TOTAL LOAN COSTS {Borrower-Paid) $4,694.05
Loan Costs Q 5466425  $29.80 |
Other Costs
E.Taxes and Other Government Fees $85.00
01 Recording Fees Deed: $40.00  Mortgage: $45.00 $85.00
02 Transfer Tax to Any State ; $950.00
F. Prepaids $2,120.80 i
o1 Homeowner's Insurance Premium { 12 mo.) to Insurance Co. $1,209.96 !
02 Mortgage Insurance Premium {  mo.) ! i
04 Prepaid Interest { $17.44 per day from 4/15/13 to 5/1/13) $279.04
04 Property Taxes { 6 mo.) to Any County USA $631.80
05
G. Initial Escrow Payment at Closing §41235 ‘
91 Homeowner's Insurance $100.83 per month for 2 mo. $201.66 i
32 Morigage Insurance permonth far  mo. i i
43 Property Taxes §105.30 per month for 2 mo. 521060 | |
04 ; i
05
66 |
07 |
08 _Aggregate Adjustment -0.01
H.Other - $2,400.00 !
01 HOA Capital Contribution to HOA Acre Inc. $500.00 [
47 HOA Processing Fee 10 HOA Acre Inc. 5150.00 H
03 Home Inspection Fee to Engineers inc. 5750.00 $750.00 ;
(i< Home Warranty Fee to XYZ Warranty Inc. $450.00 i
% Real Estate Commission to Alpha Real Estate Broker $5,700.00 |
Orr Real Estate Commission to Omega Real Estate Broker $5,700.00 :
67 Title - Owner's Title Insurance {optional)  to Epsilon Title Co. $1,000.00 i
] i
1. TOTAL OTHER COSTS (Borrower-Paid) 55,018.05
Other Costs Subtotals (E+F+G +H) $5,018.05 | |
J.TOTAL CLOSING COSTS (Borrower-Paid) $9,712.10
Closing Costs Subtotals (D + I} $9,682.30 ' 529.80 $12,800.00 $750.00 | $405.00
Lender Credits : |
CLOSING DISCLOSURE PAGE 2 OF 5 - LOAN ID # 123456789
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Calculating Cash to Close

Use this table to see what has changed from your Loan Estimate.

: |loanEstimate . Final | Didthischange?
Total Closing Costs (J) 58,054.00 $9,712.10 YES - See Total Loan Costs (D) and Total Other Costs (1)
Clnsng Costs Paid Before Closing 50 -$2980 . YES +You paid these Closing Costs before closing
Closing Costs Financed .
(Paid from your Loan Amount} 50 $0. NO
Down Payment/Funds from Borrower 51800000  $1800000 NO
Deposit -$10,000.00 -510,000.00 : NO
Funds for Borrower 30 0 NO
Seller Credits 50 -$2,50000 © YES -See Seller Creditsin SectionL
Adjustments and Other Credits 50 -51,03504 YES -SeedetailsinSections Kand L
Cash to Close $16.054.00 $14,147.26

BORROWER'S TRANSACTION SELLER'S TRANSACTION

K. Due from Borrower at Closing $189,762.30 M. Due to Seller at Closing $180,080.00
21 Sale Price of Property $180,000.00 1 Sale Price of Property $180,000.00
02 Sale Price of Any Personal Property Included in Sale 17 Sale Price of Any Personal Property Included in Sale

(i Closing Costs Paid at Closing (1) $9,682.30 :

(4

Adjustments (]

05 Ly

06 Uy

a7 iR

Adjustments for Items Paid by Seller in Advance Adjustments for Items Paid by Seiler in Advance

08 City/Town Taxes to W City/Town Taxes to

04 County Taxes to 19 County Taxes to

10 Assessments to 1E Assessments to

11 HOADues 4/15/13 to 4/30/13 $80.00 12 HOA Dues 4/15/13 to 4/30M13 $80.00
12 1%

13 14

i4 15

15 16

L. Paid Already by or on Behalf of Borrower st Closing  $175,615.04 N. Due from Seller at Closing $115,665.04
11 Deposit $10,000.00 i1 Excess Deposit

02 Loan Amount $162,000.00 > Closing Costs Paid at Closing (J) $12,800.00
03 Existing Loan(s) Assumed or Taken Subject to U3 Existing Loan(s) Assumed or Taken Subject to

o4 u4 Payoff of First Mortgage Loan 5100,000.00
55 Seller Credit $2,500.00 < Payoff of Second Mortgage Loan

Other Credits B

‘06 Rebate from Epsilon Title Co. $750.00 o

07 ai Seller Credit $2,500.00
Adjustments fe

I8 1

[ It

iy 12

1 vi

Adjustments for Items Unpaid by Seller Ad for Items Unpaid by Seller

12 City/TownTaxes 1/1/13 to 4/14/13 $365.04 14 City/TownTaxes 1/1/13  to 4/14/13 $365.04
15 CountyTaxes to 15 County Taxes to

14 Assessments to ¢ Assessments to

15 [

iE)I i

17 14

CALCULATION CALCULATION

Total Due from Borrower at Closing (K} $189,762.30 Total Due to Seller at Closing (M) $180,080.00
Total Paid Already by or on Behalf of Borrower at Closing (L} -5175,615.04 _Total Due from Seller at Closing (N) -$115,665.04
Cashto Close (X From (] To Borrower $14,147.26 Cash (] From [0 _To Seller $64,414.96

CLOSING DISCLOSURE
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Additional Information About This Loan

Loan Disclosures

Assumption

If you sell or transfer this property to another person, your lender

O will allow, under certain conditions, this person to assume this
loan on the original terms.

will not allow assumption of this loan on the original terms.

Demand Feature

Your loan

{0 has a demand feature, which permits your lender to require early
repayment of the loan, You should review your note for details.

does not have a demand feature.

Late Payment
If your payment is more than 15 days late, your lender will charge a
late fee of 5% of the monthly principal and interest payment.

Negative Amortization (Increase in Loan Amount)

Under your loan terms, you

[ are scheduled to make monthly payments that do not pay all of
the interest due that month, As a resuit, your loan amount will
increase (negatively amortize), and your loan amount will likely
become larger than your original loan amount. Increases in your
loan amount lower the equity you have in this property.

[0 may have monthly payments that do not pay all of the interest
due that month. If you do, your loan amount will increase
(negatively amortize), and, as a result, your loan amount may
beceme larger than your original loan amount. Increases in your
loan amount fower the equity you have in this property.

do not have a negative amortization feature.

Partial Payments

Your lender

may accept payments that are less than the full amount due
(partial payments} and apply them to your loan,

O may hoid them in a separate account until you pay the rest of the
payment, and then apply the full payment to your loan.

[ does not accept any partial payments.

If this loan is sold, your new lender may have a different policy.

Security Interest
You are granting a security interest in
456 Somewhere Ave, Anytown, ST 12345

You may lose this property if you do not make your payments or
satisfy other obligations for this loan.

CLOSING DISCLOSURE

Escrow Account

Far now, your loan

X will have an escrow account (also called an "impound” or "trust”
account) to pay the property costs listed below, Without an escrow
account, you would pay them directly, possibly in one or two large
payments a year. Your lender may be liable for penalties and interest
for failing to make a payment.

Escrow
Escrowed $2,473.56 | Estimated total amount aver year 1 for
Property Costs your escrowed property costs:
over Year 1 Homeowner’s Insurance
Property Taxes

Non-Escrowed $1,800.00 | Estimated tatal amount over year 1 for

Property Costs your non-escrowed property costs:
over Year | Homeowner’s Association Dues

You may have other property costs.
Initial Escrow $412.25 | A cushion for the escrow account you
Payment pay at closing. See Section G on page 2.

Monthly Escrow
Payment

$206.13 | The amount included in your total
monthly payment.

[ will not have an escrow account because [Jyou declined it [J your
|lender does not offer one. You must directly pay your property
costs, such as taxes and homeowner’s insurance, Contact your
lender to ask if your loan can have an escrow account.

No Escrow
Estimated Estimated total amount over year 1. You
Property Costs must pay these costs directly, possibly
aver Year 1 in one or two large payments a year.
Escrow Waiver Fee [

in the future,

Your property costs may change and, as a result, your escrow pay-
ment may change. You may be able to cancel your escrow account,
but if you do, you must pay your property costs directly. If you fail

to pay your property taxes, your state or local government may (1)
impose fines and penalties or (2) place a tax lien on this property. if
you fail to pay any of your property costs, your lender may (1} add
the amounts to your loan balance, (2) add an escrow account to your
loan, or (3) require you to pay for property insurance that the lender
buys on your behalf, which likely would cost more and provide fewer
benefits than what you could buy on your own.

PAGE 4 OF 5+ LOAN ID # 123456789
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Loan Calculations

Total of Payments. Total you will have paid after
you make all payments of principal, interest,

mortgage insurance, and loan costs, as scheduled. | $285,803.36
Finance Charge. The dollar amount the loan will

cost you. $118,830.27
Amount Financed. The loan amount available after

paying your upfront finance charge. $162,000.00
Annual Percentage Rate (APR). Your costs over

the loan term expressed as a rate. This is not your

interest rate. 4.174%
Total Interest Percentage (TIP). The total amount

of interest that you will pay over the loan term as a

percentage of your loan amount. 69.46%

Questions? If you have questions about the
loan terms or costs on this farm, use the contact
information below. To get more information

or make a complaint, contact the Consumer

Financial Protection Bureau at

www,.consumerfinance.gov/imortgage-closing

Contact Information

Other Disclosures

Appraisal

If the property was appraised for your loan, your lender is required to
give you a copy at no additional cost at least 3 days before closing.

If you have not yet received it, please contact your lender at the
information listed below.

Contract Details
See your note and security instrument for information about
« what happens if you fail to make your payments,
- what is a default on the loan,
« situations in which your lender can require early repayment of the
loan, and
+ the rules for making payments before they are due.

Liability after Foreclosure

If your lender forecloses on this property and the foreclosure does not

cover the amount of unpaid balance on this loan,

state law may protect you from liability for the unpaid balance. If you
refinance or take on any additional debt on this property, you may
lose this protection and have to pay any debt remaining even after
foreclosure. You may want to consult a lawyer for more information.

O state law does not protect you from liability for the unpaid balance.

Refinance

Refinancing this loan will depend on your future financial situation,
the property value, and market conditions. You may not be able to
refinance this loan.

Tax Deductions

If you borrow more than this property is worth, the interest on the
loan amount above this property’s fair market value is not deductible
from your federal income taxes. You should consult a tax advisor for
maore information.

Lender

Name Ficus Bank

Address 4321 Random Blvd.
Somecity, ST 12340

NMLSID

ST License ID

Contact | Joe Smith

Contact NMLSID | 12345

Contact

ST License ID

Email joesmith@
ficusbank.com

Phone 123-456-7890

Mortgage Broker

Real Estate Broker | Real Estate Broker | Settlement Agent

(B} (s}

Omega Real Estate Alpha Real Estate Epsilon Title Co.

Broker Inc. Broker Co.

789 Local Lane 987 Suburb Ct. 123 Commerce Pl

Sometown, ST 12345 | Someplace, ST 12340 | Somecity, 5T 12344

2765416 761456 761616

Samuel Green Joseph Cain Sarah Arnold

P16415 P51461 PT1234

sam@omegare.biz joe@alphare.biz sarah@
epsilontitle.com

123-555-1717 321-555-7171 987-555-4321

Confirm Receipt

By signing, you are only confirming that you have received this form. You do not have to accept this loan because you have signed or received

this form.
Applicant Signature Date Co-Applicant Signature Date
CLOSING DISCLOSURE PAGE 5 OF 5« LOAN ID # 123456789
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EXHIBIT “E”

American Land Title Assoclation ALTA Settlement Statement - Combined
Adopted 05-01-2015

File Number: 22110 Watermark Title Agency, LLC
Print Date & Time:  7/14/2016 11:55 AM 7601 France Avenue §., Suite 650
Escrow Officer: Lyna Vanderlinde Edina, MN 55435
Settlernent Location: 7601 France Avenue

5., Suite 650

Edina, MN 55435

Property Address:  Property Address

Subdivision
PIN
Buyer:
Seller: R
Lender: Movement Martgage, LLC - 841 Seahawk Circle, Virginia Beach, VA 23452
Settlement Date: ?/15/2016
Disbursement Date: 7/15/2016

Additional dates per state requirements: 7/15/2016

Seller Description Borrower/Buyer

Debit Credit Debit Credit
Financial .
5245,000.00 | Sales Price of Property $245,00000]|

Depasit - P ] 85400000
Loan Amount | 522385000

$5,550.00 Seller Credit $5,550.00
15t 1/2 2016 Prop Taxes to Hennepin County Treasurer POCS — h
$144801 e e e——
Prorations/Adjustments

5110.78 County Taxes 7/1/2016 ta 7/15/2016 ] $110.78

Loan Charges to Movement Mortgage, LLC
Commitment Fee to Movement Martgage, LLC

Prepaid Interest (523.00 per day from 7/15/2016 to 8/1/2016) 539100

Processing Fee to Movemnent Mortgage, LLC §500,00 i
Tax Service to Movement Mortgage, LLC -
Er;dtrwrlting Fee to Movement Mortgage, LLC T $695.00

Other Loan Charges

Copwight 2015 American Land Thle Association, Flled 22110
M rights cuserved. Page 10f3 Printed on July 14, 2016 at 11:55 AM
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Appraisal Fee to Drexel Appraisals POCB $500.00
Credit Report Fee to Credit Plus 54675
Flood Certification to Corelogic $7.00
IRS TRanscript Fee to Logicease 52125
MI Upfront Premium to HUD $3.850.00
Impounds
Homeowner's Insurance $126.38 per month for 2 mo. 5252.76
Property Taxes $241.34 per month for 6 mo. §1,448.04
Aggregate Adjustment §25279
Title Charges & Escrow/Settlement Charges
Title - Lender’s Palicy $223,850.00 Premium - $635.00 to $10000
k Titte Agency, LLC
Title - Owner's Policy (optional) $245,000.00 Premium - 78625
§25125t0 k Title Agency, LLC
Document Recording Service to Watermark Title Agency, LLC
£50,00 Payoff Processing to Watermark Title Agency, LLC
$395.00 Settiement Fee Seller to Edina Realty Title
Title - S Agent Fee to rk Title Agency, LLC §275.00
Title Search / Exam to Watermark Title Agency, LLC $670.00
. el
Broker Admin Commission / Buyer to Century 21 Luger Realty $349.00
£$434.00 Broker Admin Commission / Seller to Edina Realty, inc.
$6,615.00 gﬁ_luEgs:.:t;;?;'mission Buyer's Broker $6,615.00 to Century
£8,085.00 :::IF;II;? Commission Seller's Broker $8,085.00 to Edina
Government Recording and Transfer Charges
$5.00 cc?nlu;m;t:ul\r::re Deed $5.00 Mortgage $5.00 to Hennepin £500
Recording Fee for Release to Hennepin County Recorder
POCT $46.00
Recording Fees Deed: 546.00 Mortgage: 546.00 to Hennepin $92.00
County Recorder
$833.00 Tax Stamp for State Deed to Hennepin County Recorder
Tax Stamp for State Mortgage to Hennepin County Reco:der £537.24
Payoff(s)
$160,795.78 Payoff of First Mortgage Loan to Wells Fargo Home Mortgage
Miscellaneous
Home Warranty Fee
$51.72 Utility Bill - Service Lien Balance to Minneapolis Finance Dept.
:::mﬁs Insurance Premium {12 mao.} to State Farm $1,516.50
Seller ‘Borrower/Buyer
Dehit Credit Debit Credit -
$182,935 $245,000.00 Subtotals $256,542.79 | $233,763.57
Due From Borrower $22,779.22
$62,064.7 Due To Seller
5245,000. $245,000. Totals $256,542.79 $256,542.79
Copyright 2015 American Lind Title Assoclation, File# 22110
Al rights reserved. Page2of3 Printed on July 14, 2016 at 11:55 AM

23



Title Insurance — Simul| Rate Pr

The Owner’s and Lender's title insurance premiums set out above represent the actual rates filed with the Minnesota
Department of Insurance. The Owner’s and Lender’s titie insurance premiums shown on the Closing Disclosure were
calculated and disclosed in the manner required by Federal regulation as required by the Consumer Financial Protection
Bureau (CFPB). Despite the difference in the breakdown of premiums disclased, the total combined premiums as required
1o be disclosed by the CFPB equals the total combined premiums calculated above using the current rules and rates of this
State.

SUBSTITUTE FORM 1099 SELLER STATEMENT. The information contained herein is important tax infarmation and is being furnished to
the Intermnal Revenue Service. If you are required to file a return, a negligence penaity or other sanction will be imposed on you if this
item is required to be reported and the IRS determines that it has not been reported. SELLER INSTRUCTIONS: If this real estate was our
principal residence, file form 2119, Sale or Exchange of Principal Residence, for any gain, with your income tax retumn; for other
transactions, complete the applicable parts of form 4797, Form 6252 and/or Schedule D {Form 1040). This transaction does not need to
be reported on Form 1099-S if you sign a certification containing assurances that any capital gain from this transaction will be exempt
from tax under new IRS Code Section 121. You are required by law to provide the Settlernent Agent with your correct taxpayer
identification number_ If you do not provide the Settiement Agent with your correct taxpayer identification number, you may be
subject to civil or criminal penalties imposed by law.

Acknowledgement

We/l have carefully reviewed the ALTA Settlement Staterment and find it to be 3 true and accurate statement of all receipts and
disbursements made on my account of by me in this transaction and further certify that | have receivad a copy of the ALTA Settlement
5

. We/l rk Title Agency, LLC to cause the funds to be disbursed in accordance with this statement.
o
Copyright 2015 American Land Title Assodiation. File# 22110
Al gt reserved. Page 3 of 3 Printed on july 14, 2016 at 11:55 AM
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Closing Time: The Closing Process and
Common Documents Used in Closing

Sarah E. Fisher-Otten
Fisher Law Firm PLLC
Bloomington

Tips for Handling Residential Real Estate Sales in Minnesota, August 15, 2016
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Closing Time:

The Closing Process and
Common Documents Used
in Closings

SARAH E. FISHER-OTTEN
ATTORNEY, OWNER

FISHER LAW FIRM, PLLC WWW.FISHERLAWMN.COM
BLOOMINGTON, MN 651.442.0206

What is the closing?

= The culmination of real estate transaction

=2 primary purposes:
= Conveyance of property; and
= Resolution of financial terms agreed upon by the parties

Attorney Involvement in Closings

= Varies, depending
= Drafting and Recording
= Attendance at Closing? Maybe
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Common Documents Used at
Closing

= Conveyancing Documents
= Title Insurance

= Disclosures
= Tax Documents
= Post-Closing Documents

Where Do Closing Documents
Come From?

= Purchase Agreement

= Uniform Conveyancing Blanks

= MSBA Forms

= American Land Title Association

Conveyancing Documents

= Deed

= Bill of Sale

= Power of Attorney, if applicable
= Affidavits
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Deeds

= Warranty

= Minn. Stat. § 507.07

= 5 statutory warranties of title
= Seizen
= Right to Convey
= Covenant against Encumbrances
= Quite enjoyment
= Warranty of title

Deeds continued

= Limited Warranty
= Quit Claim
= Minn. Stat. § 507.07

= All right, title and interest of the grantor in the property, but not after-
acquired title unless expressly stated.

= Other

= Trustee’s, Personal Representative’s

Conveyancing Documents

= Bill of Sale
= Power of Attorney, if applicable

= Affidavits
= Seller’s Affidavit
= Borrower’s Affidavit/Affidavit of Purchaser
= Seller’s Foreign Investment in Real Property Tax Act (“FIRPTA”)
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Title Insurance

= Title Commitment

= Title Documents referenced in the Commitment
= “Marked Up” Commitment
= Pro Forma Policy

Basic Statutory Disclosure
Requirements

- Individual Subsurface Sewage Treatment System
= (Minn. Stat. § 115.55, subd. 6)

= Well Disclosure
= (Minn. Stat. § 1031.235, subd. 1(b),(c))

= Tank Affidavit
= (Minn. Stat. § 116.48, subd. 5,6)

= Radon Disclosure
= (Minn. Stat. § 144.496)

= Common Interest Community Resale Disclosure
* (Minn. Stat. § 515B.4-107)

Other Documents

= Loan Documents

= Loan Estimate and Closing Disclosure
= As of 10/03/15, replaced the GFE and HUD-1
= Loan Estimate = Initial TIL disclosure and GFE
= Closing Disclosure = Final TIL disclosure and HUD-1

= Closing Agent’s Compliance Agreements




Basic Tax Documents

= Form 1099
=26 U.S.C. § 6045(e)

= Relates to gross proceeds from transaction and nature of
property involved

= Not applicable to sale of principal residence for $250,000
or less, or $500,000 or less for married filing jointly

= Must be provided to customer by broker

8/10/2016

Basic Tax Documents cont.

= Certificate of Real Estate Value (“CRV” and
“eCRV™)
= Required by MN Dept. of Revenue
= Reviewed by the county of sale and the Dept. of Rev. to verify sale
terms and ensure fair and equitable property tax assessments statewide
= Paper forms used in the past; now only eCRV accepted
= Completed through website

= www.revenue.state.mn.us/CRV/Pages/eCRV.aspx

Post-Closing Documents

= Owner’s Title Insurance Policy

= Mortgage Satisfactions
= Follow up on these
= HELOCS

= Specifically request a revolving line of credit be closed and the HELOC
satisfied so LOC cannot be run up again.

= Closing Book
= Any checklist items
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Other Helpful Information

= MSBA’s Practicelaw Checklists
= Real Property Closing Checklist When Representing the Seller
= Real Property Closing Checklist When Representing the Buyer
= Minnesota CLE’s Minnesota Real Estate Purchase

and Sale Deskbook
= 20 ed,

= Chapter 12, Closings
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Closing Time: The Closing Process

The closing or “settlement” is the culmination of the real estate transaction and
has two primary purposes: conveyance of the property and resolution of the financial
terms previously agreed to. Within each of these broad categories are various issues
which need to be addressed. A successful and amicable closing, like most other matters,
depends upon preparation and communication. Waiting until the last minute to
accomplish the required tasks will often result in unnecessary stress and complication for
the clients, closer and attorneys. It is my belief that clients, especially in residential
transactions, want the purchasing and closing experience to be a pleasant experience.
While preparation and open communication between all parties concerned cannot

guarantee this result, it will certainly go a long way in making it so.

When attorneys do get involved in residential transactions in Minnesota, it is
common for them to do so after the Purchase Agreement has already been executed. This
is, of course, not desirable, but it is reality. The attorney’s first task must be to review the
Purchase Agreement and all related documents. These constitute the blueprint for the
transaction and everything you will need to do is dictated by the agreements of the
parties. Such things as purchase price, allocation of costs, the type of deed to be utilized,
the closing date, etc., is prescribed by these documents. While in certain circumstances
these documents can be amended, in most instances they will govern the obligations of

the parties.

In recent years, it has become commonplace for attorneys not to be physically
present at residential closings held at title companies. Technology has allowed drafts of
documents to be exchanged quickly and, as a result, efficiency has increased. Most of the
time, closing and title documents can be reviewed by the parties prior to the closing date,
often times alleviating the need for the attorney to be physically present at the closing. If
an issue does arise at closing requiring the attorney’s input or attention, it can often be

resolved by an email or phone call.



The import of this section will be to acquaint the attorney with the most
commonplace documents utilized in a typical residential closing in Minnesota. This
presentation is not intended to cover every document you might encounter, but it will
familiarize you with the documents you will see in most situations. Many of the
documents you’ll encounter can be found on the Practicelaw webpage when you log into
the Minnesota State Bar Association’s website. If you are familiar with these documents
and understand how they are used, you will be able to navigate yourself through most
residential closings. For additional information regarding specific documents and matters,
I refer you to Chapter 12 of the Minnesota Real Estate Purchase & Sale Deskbook
published by Minnesota CLE.

It should be noted that most residential transactions are governed by the Real
Estate Settlement Procedures Act (“RESPA”) in 12 U.S.C. § 2601, et seq. RESPA was
enacted in 1974 to assist consumers in making decisions about closing services by
eliminating kickbacks and referral payments that increased costs for consumers and by
aiding consumers in shopping for settlement services. Congress also enacted RESPA to
protect consumers from unnecessarily high settlement charges and abusive practices in
connection with real estate closings. The goals of RESPA are met by requiring certain
disclosures regarding closing costs, lender servicing, escrow practices, and business
relationships are provided to purchasers and borrowers at various times during the
transaction. A good resource for more information on RESPA is the U.S. Department of

Housing and Urban Development’s website, www.hud.gov.
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Common Documents at Closing

Conveyancing Documents

A. Deed
I. Warranty
ii. Limited Warranty
iii. Quit Claim
iv. Other
B. Bill of Sale
C. Power of Attorney, if applicable
D. Affidavits
I. Seller’s Affidavit
ii. Borrower’s Affidavit/Affidavit of Purchaser
iii. Foreign Investment in Real Property Tax Act (“FIRPTA”) Affidavit
(completed by Seller)

Title Insurance Documents

A. Title Commitment

B. Title Documents referenced in the Commitment
C. “Marked Up” Commitment

D. Pro Forma Policy

Loan Documents

(Beyond scope of this presentation, but should be reviewed and discussed with

Buyer, if so requested.)



|
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Basic Disclosure Requirements

A. Indiv. Subsurface Sewage Treatment System (Minn. Stat. § 115.55, subd. 6)

B. Well Disclosure (Minn. Stat. § 1031.235, subd. 1(b),(c))

C. Tank Affidavit (Minn. Stat. 8 116.48, subd. 5,6)

D. Radon Disclosure (Minn. Stat. § 144.496)

E. MN Common Interest Community Resale Disclosure (Minn. Stat. 8 515B.4-
107)

Loan Estimate and Closing Disclosure

A. Required by RESPA and Dodd-Frank
B. Replaced the Good Faith Estimate, HUD-1, and Truth-in-Lending Act
Disclosures as of October 3, 2015
C. Loan Estimate
I. Formerly initial Truth-in-Lending Disclosure and GFE
ii. 3 pages
iii. Lender must provide within 3 days of application
D. Closing Disclosure
i. Formerly final Truth-in-Lending Disclosure and HUD-1
ii. 5 pages, provides details about final mortgage loan selected
iii. Lender must provide 3 days before scheduled closing

Title Company’s Compliance Agreements

A. Documents required by title company to be completed for their own purposes



7. Tax Documents

A. Form 1099 (26 U.S.C. § 6045(e))
i. Not applicable to sale of principal residence for $250,000 or less
($500,000 or less for married filing jointly)
B. Certificate of Real Estate Value (“CRV”)
i. Required by the Minnesota Dept. of Revenue
ii. Reviewed by the county of sale and the Dept. of Rev. to verify sale terms
and ensure fair and equitable property tax assessments statewide
iii. Paper CRV forms PE-20 and PE-20A used in the past
iv. As of October 1, 2014, “eCRV” is the only method of submitting a
certificate of real estate value

v. eCRV website: www.revenue.state.mn.us/CRV/Pages/eCRV.aspx

|

Post-Closing

A. Owner’s Title Insurance Policy
B. Mortgage Satisfactions

C. Closing Book

D. Any checklist items

Other Helpful Documents

1. Checklist for Attorneys Representing Seller

2. Checklist for Attorneys Representing Buyer












(Top 3 inches reserved for recording data)

WARRANTY DEED Minnesota Uniform Conveyancing Blanks
Individual(s) to Individual(s) Form 10.1.1 (2016)
€CRV number:
DEED TAXDUE: $ DATE:

(moritydaylyear)

FOR VALUABLE CONSIDERATION,

(insert name and mantal status of each Grantor)

("Grantor”),
hereby conveys and warrants to
(insert name of each Grantee)
(‘Grantee”), as
(Check only one box) O tenantsin common, (i more than ane Grantee is named above and either no box is checked or both boxes are checked,
k m] joint tenants this conveyance is made (o the named Grantees as tenants in common.)
real property in County, Minnesota, legally described as follows:

Check here if all or part of the described real property is Registered (Torrens) O

together with all hereditaments ard appurtenances belonging thereto, subject to the following exceptions:

Page 10f2
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Minnesota Uniform Conveyancing Blanks Ferm 10.1.1

Check applicable box: Grantor
O The Seller certifies that the Seller does not know of any wells on
the described real property.
0 A well disclosure certificate accompanies this document or has (signature)
been electronically filed. (If electronically filed, insert WDC
number: 2
O | am familiar with the property described in this instrument and | (signature)
certify that the status and number of wells on the described real
property have not changed since the last previously filed well
disclosure certificate.
State of Minnesota, County of
This instrument was acknowledged before me on , by
{month/daylyear)
(insest name and marital status of each Grantor)
(Stamp)
{signature of notariz! officer)
Title (and Rank):
My commission expires:

THIS INSTRUMENT WAS DRAFTED BY:
(insert name and address)

(monthday/year)

TAX STATEMENTS FOR THE REAL PROPERTY DESCRIBED IN THIS

INSTRUMENT SHOULD BE SENT TO:
(insert legal name and residential or business address of Grantee)



MINNESOTA- REVENUE

Deed Tax: Deed Tax Rate
State rate: .0033
ERF Tax' - Hennepin County and Ramsey County: .0001

Total rate for real property conveyed in Hennepin and Ramsey Counties: .0034
Total rate for real property conveyed in all other Minnesota Counties: .0033

Example: Real Property is sold for $ 200,000 in:

Tax Due
Hennepin County (Total rate .34%) $ 680
Ramsey County (Total rate .34 %) $ 680

All other 85 Minnesota counties (Total rate .33%) $ 660

Consideration: The value given for making a conveyance of real property.

Net Consideration: Consideration less the value of any lien or encumbrance remaining
on the property prior to the time of sale and that is not released or satisfied as a result of
the sale. An example would be a buyer’s assumption of the seller's mortgage.

Execution and Delivery: Deed tax is due at the time a taxable deed or instrument is
presented for recording. Minn. Stat. 8287.21(d).

Deeds executed or presented prior to July 1, 1999: Tax was imposed on the execution
and delivery of the deed and not on the date the document was recorded. For example,
a deed executed in 1962 and presented for recording in 1985 would have paid tax
based on the tax rate in effect in 1962.

Deeds executed and presented on or after July 1, 1999: Tax is imposed and becomes
payable at the time the deed is presented for recording.

! Environmental Response Fund Tax. Minn. Stat. § 383A.80 and Minn. Stat. § 383B.81

Special Taxes Division 651-556-4721
Mail Station 3331 TTY: 711 Minnesota Relay
St. Paul Minnesota 55146-3331 An equal opportunity employer

(Rev. 07/13)



MINNESOTA- REVENUE

Deed tax—exemptions and minimum tax transfers
(651) 556-4721

The following information will help you determine if a deed is exempt from tax or qualifies for the minimum tax of $1.65 ($1.70 in
Hennepin and Ramsey counties). The statements provided below in the “Minimum tax” section are optional but can be used by the
grantor to state the reason the document qualifies for minimum tax treatment. Either incorporate the statement into the deed or use
Form M20 to indicate which statement applies.

(In the absence of a qualifying reason, deed tax must be based at least on the fair market value of the property being conveyed. See,
for instance, Minn. Stat. § 287.20, subd. 2(g).)

Recordable documents transferring real property
that are not deeds for deed tax purposes

1.

Transfer of real property by court order. The order itself must
result in a change of ownership.

. Transfer of real property through a referee’s or sheriff’s certifi-

cate of sale issued to the purchaser in a mortgage or lien foreclo-
sure sale.

. Transfer of real property through a referee’s, sherift’s or certifi-

cate holder’s certificate of redemption from a mortgage or lien
foreclosure sale issued to the redeeming mortgagor.

Exempt deeds, documents

1.

Deed to or from the federal government of any agency or instru-
mentality thereof.

Deed between the parties to a marriage dissolution pursuant to
the terms of the dissolution decree.

3. Deed conveying a cemetery lot or lots.

Deed by a personal representative distributing the decedent’s
property according to the terms of the will or probate court order.

Deed between co-owners partitioning their undivided interest in
the same piece of property.

Deed or other instrument of conveyance issued pursuant
to a permanent school fund land exchange under Minn.
Stat. § 92.121 and related laws.

Deed or other instrument which grants, creates, modifies, or
terminates an easement.

. Deed executed under a Chapter 11 or 12 plan of reorganization.

Chapter 11: §1146(C) Federal Banruptcy Code; Chapter 12:
§1231(C).

Deeds qualifying for minimum tax

1.

Deed making a designated transfer (as defined in Minn.
Stat. § 287.20).

a. Deed between a sole owner and a legal entity owned directly
or indirectly by that sole owner, or between two legal entities
owned directly or indirectly by a sole owner.

b.Deed between a husband and wife and a legal entity owned
directly or indirectly by that husband and wife, or between
two legal entities owned directly or indirectly by that couple.

¢. Deed between co-owners and a legal entity owned directly or
indirectly by those co-owners, or between two legal entities
owned directly or indirectly by those co-owners.

d. Deed between a grantor and a revocable trust created by that
grantor, or between revocable trusts created by the same grantor.

Special Taxes Division
Mail Station 3331
St. Paul Minnesota 55146-3331

12/05

e. Deed transferring substantially all assets of a corporation pur-
suant to a reorganization under section 368(a) of IRC.

f. Deed transferring substantially all assets of a partnership
pursuant to a continuation under section 708 of IRC.

Please Note: All the co-owners must maintain the same owner-
ship percentage in the entity holding the transferred real prop-
erty after the designated transfer as they had before.

In addition, if within six months an ownership interest in the
transferee entity is transferred to some other party or entity, tax
is due on the initial transfer.

Statement: This deed transfers real property as part of a desig-
nated transfer under Minn. Stat. § 287.21.

Deed of real property resulting from the consolidation or merg-
er of two or more corporations, limited liability companies, or
partnerships, or any combination of the two.

Statement: This deed transfers real property to complete a
merger/consolidation.

. Deed gifting real property.

Statement: This deed transfers real property as a gift without
conditions, benefits, or rewards.

Deed correcting error (corrective deed).

Statement: This deed was given without added consideration
and merely corrects an error in a previously recorded deed.

Deed transferring property in exchange for less than $500
of consideration, monetary or otherwise.

Statement: This deed transfers real property in exchange for
$500 or less of consideration.

Deed transferring real property to an intermediary as part of an
IRC section 1031 exchange and the intermediary’s total docu-
mented fee for the transfer is $500 or less. A “full” deed tax will
be paid when final transfer is made.

Statement: This deed is transferring property to an intermedi-
ary as part of an IRC section 1031 exchange. A “full” deed tax
will be paid when the final transfer is made.

Deed written between a principal and agent, and the agent’s
total compensation for the entire transaction, monetary or
otherwise, is $500 or less.

Statement: This deed is between a principal and agent for $500
or less of consideration.

651-296-0298
TTY: 711 Minnesota Relay
An equal opportunity employer
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LIMITED WARRANTY DEED Minnesota Uniform Conveyancing Blanks
Business Entity to Individual(s) Form 10.2.7 (2016)
eCRV number:
DEED TAXDUE: $ DATE:
(mantt/oaylyesr)
FOR VALUABLE CONSIDERATION,
(insert name of Grantor)
a under the laws of (“Grantor’),
hereby conveys and quitclaims fo
(insert name of each Grantee)
(‘Grantee’), as
(Check box) O tenantsin common, (if more than one Grantee is named above and either no box is checked or both boxes are checked,
only one box. (m] joint tenants this conveyance is made to the named Grantees as tenants in common.)
real property in County, Minnesota, legally described as follows:

Check here if all or part of the described real property is Registered (Torrens) OO

together with all hereditaments and appurtenances belonging thereto.
This Deed conveys after-acquired fitle. Grantor warrants that Grantor has not done or suffered anything to encumber the property, EXCEPT:
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Minnesota Uniform Conveyancing Blanks Form 10.2.7

Check applicable box: Grantor
O The Seller certifies that the Seller does not know of any wells on
the described real property.
O A well disclosure certificate accompanies this document or has {name ol Grantor)
been elecironically filed. (If electronically filed, insert WDC ]
number: 2 By: m—
3 | am familiar with the property described in this instrument an Sge
| certify that the status and number of wells on the described Its:
real property have not changed since the last previously filed R prp—
well disclosure certificate.
By:
(signature)
Its:
(type of authority)
State of Minnesota, County of
This instrument was acknowledged before me on , by
{montlVdaylyear) (name of authorized signer)
as
(type of authoniy)
and by
(name of authorized signer)
as of
(type of authority) (name of Grantor)
(Stamp)
(signature of notarial officer)
Title (and Rank):
My commission expires:
{month/daylyear)

THIS INSTRUMENT WAS DRAFTED BY:
(insert name and address)

TAX STATEMENTS FOR THE REAL PROPERTY DESCRIBED IN THIS

INSTRUMENT SHOULD BE SENT TO:
(insert kegal name and residential or business address of Grantee)



QUIT CLAIM DEED

Minnesota Uniform Conveyancing Blanks

Individual(s) to Individual(s) Form 10.3.1 {2016)
eCRV number:
DEED TAXDUE: $§ DATE:
{monthday/year)
FOR VALUABLE CONSIDERATION,
(insert name and marial status of each Grantor)
(“Grantor”),
hereby conveys and quitclaims to
(insert name of each Grantee)
(“Grantee”), as

O tenants in common,

(Check only one box.)
i " 3 joint tenants,

real property in

(If more than one Grantee is named above and either no box is checked or both boxes are checked,
this conveyance is made {o the named Granlees as tenants in common.)

County, Minnesota, legally described as follows:

Check here if all or part of the described real property is Registered (Tomens) O

together with all hereditaments and appurtenances belonging thereto.
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Minnesota Uniform Conveyancing Blanks Form 10.3.1

Check applicable box: Grantor
O The Seller certifies that the Seller does not know of any wells on
the described real property.
O A well disclosure certificate accompanies this document or has (signature)
been electronically filed. (If electronically filed, insert WDC
number: -
O | am familiar with the property described in this instrument and (signature)
| certify that the status and number of wells on the described
real property have not changed since the last previously filed
well disclosure certificate.
State of Minnesota, County of
This instrument was acknowledged before me on , by
(montivdaylyear)
(insert name and mantal status of each Grantor)
(Stamp)
(signature of notarial officer)
Title (and Rank):
My commission expires:

THIS INSTRUMENT WAS DRAFTED BY:
(insert name and address)

(month/daylyear)

TAX STATEMENTS FOR THE REAL PROPERTY DESCRIBED IN THIS
INSTRUMENT SHOULD BE SENT TO:
(insert legal name and residential or business address of Grantee)



- A " T

M.S.B.A. Real Property Form No. 80 (1997; 2005.)

WARRANTY BILL OF SALE

FOR VALUABLE CONSIDERATION, [Seller's name],
, [marital status] , Seller,

sells and transfers title to and possession of certain personal property located at: [street address]

to [Buyer's name] , Buyer,
which personal property is described as follows:

subject to the lien of any/Security agreement assumed/ by Buyer; subject to any liens,
encumbrances, adverse claims or other matters that Buyerhas created, suffered or permitted to
accrue; and, subject to the following liensjclaims and encumbrances:

Seller warrants that: Seller is,the owneréfthe personal property described above; the personal
property is free from allliens, claims and encumbrances (except as listed above); and Seller has
the right to,sell and transfer title to_and possession of the personal property to Buyer. Seller
wagrants, and shall, defend Buyer's title to the personal property against any and all persons who
claim any interest through Seller's interest in the personal property described above, subject only
to the liens, claims and encumbrances listed above. Any cause of action for a breach of warranty
of title as to theypersonal property must be commenced by Buyer within one year of the Date of
Closing or be deemed waived. Minn. Stat. §336.2-725.

Date: SELLER
STATE OF MINNESOTA )
)
COUNTY OF )
This instrument was acknowledged before me on 2 , by
[marital status] , Seller:

Notarial Stamp or Seal (Or Other Title or Rank)

Signature of Person Taking Acknowledgment




M.S.B.A. Real Property Form No. 80 (1997; 2005.)
SUPPLEMENTAL PAGE

3
8




(Top 3 inches reserved for recording data)

STATUTORY SHORT FORM POWER OF ATTORNEY
MINNESOTA STATUTES, SECTION 523.23

Minnesota Uniform Conveyancing Blanks
Form 100.1.1 (2014)

STATUTORY SHORT FORM POWER OF ATTORNEY
MINNESOTA STATUTES, SECTION 523.23
Before completing and signing this form, the principal must read and initial the IMPORTANT NOTICE TO PRINCIPAL that appears
after the signature [ines in this form. Before acting on behalf of the principal, the attorney(s)-in-fact must sign this form
acknowledging having read and understood the IMPORTANT NOTICE TO ATTORNEY/(S)-IN-FACT that appears after the notice to

the principal.

PRINCIPAL (Name and Address of Person Granting the Power)

ATTORNEY(S)-IN-FACT
(Name and Address)

NOTICE: if more than one attomey-in-fact is designated to act
at the same time, make a check or “x” on the line in front of one
of the following statements:

Each attomey-in-fact may independently exercise the
powers granted.

All attomeys-in-fact must jointly exercise the powers granted.

SUCCESSOR ATTORNEY(S)-IN-FACT (Optional)

To act if any named attomey-in-fact dies, resigns, or is otherwise
unable to serve

(Name and Address)

First Successor

Second Successor

EXPIRATION DATE (Optional)

Use Specific Month Day Year Only

Page 10f 5



Page2of5 Minnesota Uniform Conveyancing Blanks Form 100.1.1

| (the above named Principal) appoint the above named Attorney(s)-in-Fact to act as my attomey(s)-in-fact:

FIRST: To act for me in any way that | could act with respect to the following matters, as each of them is defined in Minnesota
Statutes, section 523.24:

(To grant to the attomey-in-fact any of the following powers, make a check or “x” on the line in front of each power being granted.
You may, but need not, cross out each power not granted. Failure to make a check or “x” on the line in front of the power will have the effect of
deleting the power unless the line in front of the power of (N) is checked or “x™ed.)

Check or “x"
(A) real property transactions;
I choose to limit this power to real property in County, Minnesota, described as
follows: (Use legal description. Do not use street address.)

(If more space is needed, continue on the back or on an attachment.)
(B) tangible personal property fransactions;
(C) bond, share, and commodity transactions;
(D) banking transactions;
(E) business operating transactions;
(F) insurance transactions;
(G) beneficiary transactions;
(H) gift transactions;
() fiduciary transactions;
(V) claims and litigation;
(K) family maintenance;
(L) benefits from military service;
(M) records, reports, and statements;

(N) all of the powers listed in (A) through (M) above and alt other matters, other than heaith care decisions under a health care
directive that complies with Minnesota Statutes, chapter 145C.

SECOND: (You must indicate below whether or not this Power of Attomey will be effective if you become incapacitated or
incompetent. Make a check or “x” on the line in front of the statement that expresses your intent.)

This power of attomey shall continue to be effective if | become incapacitated or incompetent.

This power of attorney shall not be effective if | become incapacitated or incompetent.
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THIRD: My attorney(s)-in-fact MAY NOT make gifts to the attorney(s)-in-fact, or anyone the attomey(s)-in-fact are legally obligated to
support, UNLESS | have made a check or an "x" on the line in front of the second statement below and | have written in the name(s) of the
attorney(s)-in-fact. The second option allows you to limit the gifting power to only the attorney(s)-in-fact you name in the statement. Minnesota
Statutes, section 523.24, subdivision 8, clause (2), limits the annual gif(s) made to my attomey(s)-in-fact, or to anyone the attomey(s)-in-fact
are legally obligated to support, to an ameunt, in the aggregate, that does not exceed the federal annual gift tax exclusion amount in the year
of the gift.

I do not authorize any of my attomey(s)-in-fact to make gifts to themselves or to anyone the attomey(s)-in-fact have a legal
cbligation to support.

| authorize

(write in name(s))
as my attomney(s)-in-fact, to make gifts to themselves or to anyone the attomey(s)-in-fact have a legal obligation to suppert.

FOURTH: (You may indicate below whether or not the attomey-in-fact is required to make an accounting. Make a check or “x" on the line
in front of the statement that expresses your intent.)

My attorney-in-fact need not render an accounting unless | request it, or the accounting is otherwise required by Minnesota

Statutes, section §23.21.

My attorney-in-fact must render accountings to
(Monthly, Quarterty, Annual}

me or
(Name and Address)

during my lifetime, and a final accounting to the perscnal representative of my estate, if any is appointed, after my death.

In Witness Whereof | have hereunto signed my name this day of

(Signature of Principal)

ACKNOWLEDGEMENT OF PRINCIPAL

State of Minnesota, County of

This instrument was acknowledged before me on , by
(month/dayfyear) (insent name of Principai)
(Stamp)
(signature of notarial officer)
Title (and Rank):
My commission expires:

(montt/daylyear)
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ACKNOWLEDGEMENT OF NOTICE TO ATTORNEY(S)-IN-FACT
AND SPECIMEN SIGNATURE OF ATTORNEY(S)-IN-FACT.

By signing below, | acknowledge | have read and understand the IMPORTANT NOTICE TO ATTORNEY(S)-IN-FACT required by Minnesota
Statutes, section 523.23, and understand and accept the scope of any limitaticns to the powers and duties delegated to me by this instrument.

(Notarization not required)
THIS INSTRUMENT WAS DRAFTED BY: Specimen signature of Attomey(s)-in-Fact
(insest name and address) o .
(Notarization not required)

IMPORTANT NOTICE TO THE PRINCIPAL

READ THIS NOTICE CAREFULLY. The power of attorney form that you will be signing is a legal document. It is governed by
Minnesota Statutes, chapter 523. If there is anything about this form that you do not understand, you should seek legal advice.

PURPOSE: The purpose of the power of attorney is for you, the principal, to give broad and sweeping powers to your attorney(s)-in-
fact, who is the person you designate to handle your affairs. Any action taken by your attomey(s)-in-fact pursuant to the powers you
designate in this power of attorney form binds you, your heirs and assigns, and the representative of your estate in the same
manner as though you took the action yourself.

POWERS GIVEN: You will be granting the attorney(s)-in-fact power to enter into transactions relating to any of your real or personal
property, even without your consent or any advance notice to you. The powers granted to the attorney(s)-in-fact are broad and not
supervised. THIS POWER OF ATTORNEY DOES NOT GRANT ANY POWERS TO MAKE HEALTH CARE DECISIONS FOR YOU. TO
GIVE SOMEONE THOSE POWERS, YOU MUST USE A HEALTH CARE DIRECTIVE THAT COMPLIES WITH MINNESOTA STATUTES,
CHAPTER 145C.

DUTIES OF YOUR ATTORNEY(S)-IN-FACT: Your attorney(s)-in-fact must keep complete records of all transactions entered into on
your behalf. You may request that your attormey(s)-in-fact provide you or someone else that you designate a periodic accounting,
which is a written statement that gives reasonable notice of all transactions entered into on your behalf. Your attorney(s)-in-fact
must also render an accounting if the attorney-in-fact reimburses himself or herself for any expenditure they made on behalf of you.
An attorney-in-fact is personally liable to any person, including you, who is injured by an action taken by an attorney-in-fact in bad
faith under the power of attorney or by an attorney-in-fact's failure to account when the attorney-in-fact has a duty to acceunt under
this section. The attorney(s)-in-fact must act with your interests utmost in mind.
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TERMINATION: If you choose, your attormey(s)-in-fact may exercise these powers throughout your lifetime, both before and after you
become incapacitated. However, a court can take away the powers of your attormey(s)-in-fact because of improper acts. You may
also revoke this power of attomey if you wish. This power of attorney is automatically terminated if the power is granted to your
spouse and proceedings are commenced for dissolution, legal separation, or annuiment of your marriage. This power of attorney
authorizes, but does not require, the attomey(s)-in-fact to act for you. You are not required to sign this power of attorney, but it will
not take effect without your signature. You should not sign this power of attorney if you do not understand everything in it, and what
your attorney(s)-in-fact will be able to do if you do sign it.

Please place your initials on the following line indicating you have read this IMPORTANT NOTICE TO THE PRINCIPAL:

IMPORTANT NOTICE TO THE ATTORNEY(S)-IN-FACT

You have been nominated by the principal to act as an attorney-in-fact. You are under no duty to exercise the authority granted by
the power of attorney. However, when you do exercise any power conferred by the power of attorney, you must:

(1) act with the interests of the principal utmost in mind;

(2) exercise the power in the same manner as an ordinarily prudent person of discretion and intelligence would exercise in the
management of the person's own affairs;

(3) render accountings as directed by the principal or whenever you reimburse yourself for expenditures made on behalf of the
principal;

(4) actin good faith for the best interest of the principal, using due care, competence, and diligence;

(5) cease acting on behalf of the principal if you leam of any event that terminates this power of attorney or terminates your
authority under this power of attomey, such as revocation by the principal of the power of attorney, the death of the principal, or
the commencement of proceedings for dissolution, separation, or annulment of your marriage to the principal;

(6) disclose your identity as an attomey-in-fact whenever you act for the principal by signing in substantiaily the following
manner:
Signature by a person as "attorney-in-fact for (name of the principal)” or "(name of the principal) by (name of the attorney-in-
fact) the principal's attorney-in-fact”;

(7) acknowledge you have read and understood this IMPORTANT NOTICE TO THE ATTORNEY(S)-IN-FACT by signing the power
of attorney form.

You are personally liable to any person, including the principal, who is injured by an action taken by you in bad faith under the
power of attorney or by your failure to account when the duty to account has arisen.

The meaning of the powers granted to you is contained in Minnesota Statutes, chapter 523. If there is anything about this document
or your duties that you do not understand, you should seek legal advice.
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AFFIDAVIT REGARDING SELLER Minnesota Uniform Conveyancing Blanks
by Individual(s) Form 50.1.2 (2011)

State of Minnesota, County of

being first duly swomn on oath say(s) that:

{insert name of each affiant)

1. (They are) ( heis) ( he knows) the
person(s) named as in the document
dated and filed for record as Document Number

(menti/day/yeer) (montt/dayNeer)
(or in Book of , Page ), in the Office of the 01 County Recorder [0 Registrar of Titles
(check the applicable baxes)
of County, Minnesota.

2. Said person(s) (is) (are) of legal age and under no legal disability with place of business(es) respectively at

and for the last ten (10) years (has)(have) resided at:

3. There are no:
a. Bankruptcy, divorce or dissolution proceedings invelving said person(s) during the time period in which said person(s) have had
any interest in the premises described in the above document (“Premises”);
b. Unsatisfied judgments of record against said person(s) nor, to your Affiant(s) knowledge, any actions pending in any courts which
affect the Premises;
c. Tax liens filed against said person(s);
except as herein stated:
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4. Any bankruptcy, divorce or dissolution proceeding of record against parties with the same or similar names, during the time period in
which the above-named person(s) (has) (have) had any interest in the Premises, are not against the above-named person(s).

5. Any judgments or tax liens of record against parties with the same or similar names are not against the above-named person(s).
6. There has been no labor or materials fumished to the Premises for which payment has not been made.

7. There are no unrecorded contracts, leases, easements, or other agreements or interests relating to the Premises except as stated
herein:

8. There are no persons in possession of any portion of the Premises other than pursuant to a recorded document except as stated
herein:

9. There are no encroachments or boundary line questions affecting the Premises of which Affiant(s) (has) (have) knowledge.

10. The person(s) (has) (have) not received medical assistance from the State of Minnesota or any county medical assistance agency.

Affiant(s) know(s) the matters herein stated are true and make(s) this Affidavit for the purpose of inducing the acceptance of tifle to the
Premises.

Affiant

(signature)

(signature)

Signed and sworn to before me on , by
(monti/deylyear)

(insert neme of person making statement)

(Stamp)

(signature of notarial officer)
Titte (ard Rank):

My commission expires:

(month/daylyoer)

THIS INSTRUMENT WAS DRAFTED BY:
(insert neme and address)
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AFFIDAVIT REGARDING PURCHASER Minnesota Uniform Conveyancing Blanks
by Individual(s) Form 50.1.1 (2011)

State of Minnesota, County of

being first duly swom on oath say(s) that:

(insert neme of each affiant)

1. (They are) ( heis) ( he knows) the
person(s) named as in the document
dated and filed for record as Document Number

(month/day/yeer) (month/deylyeer)
(or in Book of , Page ), in the Office of the & County Recorder 0 Registrar of Titles
(check the applicable boxes)
of County, Minnesota.

2. Said person(s) (is) (are) of legal age and under no legal disability with ptace of business(es) respectively at

and for the last ten (10) years (has)(have) resided at:

3. There are no:
a. Bankruptey, divorce or dissolution proceedings involving said person(s) during the time period in which said person(s) have had
any interest in the premises described in the above doecument (“Premises”);
b. Unsatisfied judgments of record against said person(s) nor, to your Affiant(s) knowledge, any actions pending in any courts which
affect the Premises;
c. Tax liens filed against said person(s);
except as herein stated:

Page 1 0f2



Page 2 of 2 Minnesota Uniform Conveyancing Blanks Form §0.1.1

4. Any bankruptcy, divoree or dissolution proceeding of record against parties with the same or similar names, during the time period in
which the above-named person(s) (has) (have) had any interest in the Premises, are not against the above-named person(s).

5. Any judgments or tax liens of record against parties with the same or similar names are not against the above-named person(s).

6. Said person(s) (has) (have) not ordered or arranged for any labor or materials to be fumished to the Premises for which payment has
not been made.

7. There are no persons in possession of any portion of the Premises of which Affiant(s) (has) (have) knowledge, other than pursuant to a
recorded document, except as stated herein:

Affiant(s) know(s) the matters herein stated are true and make(s) this Affidavit for the purpose of inducing the acceptance of title to the
Premises.

Affiant

{signature)

(signature)

Signed and sworn to before me on , by
(monthyday/year)

(insert name of person meking stetement)

(Stamp)

(signature of notzriel officer)
Title (and Rank):

My commission expires.

{month/day/yeer)

THIS INSTRUMENT WAS DRAFTED BY:
(insert name and address)



CERTIFICATE OF NON FOREIGN STATUS

Section 1445 of the Internal Revenue Code provides that a transferee (buyer) of a U.S.
real property interest must withhold tax if the transferor (seller) is a foreign person. To
inform
. (the “Transferee™) that withholding of tax is not required upon the disposition of a U.S.
real property interest by
(the “Transferor”), the undersigned hereby certifies the following on behalf of the
Transferor:

1. That the Transferor is the owner of the following described property, to wit:

Block: Lot County:

Premises:

2. The Transferor is not a non-resident alien for purposes of the U.S. income taxation (as
such term is defined in the Internal Revenue Code and Income Tax Regulations). .

3. The Transferor’s U.S. taxpayer identification number (Social Security Number) is

4. The Transferor’s address is

5. The Transferor understands that this certification be disclosed to the Internal Revenue
Service by the Transferee and that any false statement contained herein could be
punished by fine, imprisonment or both.

UNDER PENALTIES OF PERJURY, I DECLARE THAT I HAVE EXAMINED THIS
CERTIFICATION AND TO THE BEST OF MY KNOWLEDGE AND BELIEF IT IS
TRUE, CORRECT AND COMPLETE, AND I FURTHER DECLARE THAT I HAVE
AUTHORITY TO SIGN THIS DOCUMENT ON BEHALF OF THE TRANSFEROR.

DATED:

BY:

BY:

BY:

BY:




ALTA Coinmitmesit (6/17/06)

ALTA Commitment Form

COMMITMENT FOR TITLE INSURANCE
Issued by

-Stewart:

»title guaranty company

STEWART TITLE GUARANTY COMPANY, a Texas Corporation (“Company®), for a valuable consideration,
commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor of the Proposed
Insured named in Schedule A, as owner or mortgagee of the estate or interest in the land described or
referred to in Schedule A, upon payment of the premiums and charges and compliance with the Require-
ments; all subject to the provisions of Schedules A and B and to the Conditions of this Commitment.

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the
policy or policies committed for have been inserted in Schedule A by the Company.

All liability and obligation under this Commitment shall cease and terminate six months after the Effective
Date or when the policy or policies committed for shall issue, whichever first occurs, provided that the failure
to issue the policy or policies is not the fault of the Company.

The Company will provide a sample of the policy form upon request.
This Commitment shail not be valid or binding until countersigned by a validating officer or authorized signatory.

IN WITNESS WHEREOF, Stewart Title Guaranty Company has caused its corporate name and seal to be
affixed by its duly authorized officers on the date shown in Schgdule A

(e )

‘..
Cheirman of the Board /

>

Bennis J. Unger, Vice President

Authorized Countersignature
Land Title, Inc.

Company
Roseville, MN 55113

City, State

004-UN ALTA Commitment (6/17/06)



CONDITIONS

. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument.

If the proposed Insured has or acquires actual knowledge of any defect, lien, encumbrance, adverse claim or other matter
affecting the estate or interest or mortgage thereon covered by this Commitment other than those shown in Schedule B
hereof, and shall fail to disclose such knowledge fo the Company in writing, the Company shall be relieved from liability
for any loss or damage resulting from any act of reliance hereon to the extent the Company is prejudiced by failure to so
disclose such knowledge. If the proposed Insured shall disclose such knowledge to the Company, or if the Company
otherwise acquires actual knowledge of any such defect, lien, encumbrance, adverse claim or other matter, the Company
at its option may amend Schedule B of this Commitment accordingly, but such amendment shall not refieve the Company
from liabiiity previously incurred pursuant to paragraph 3 of these Conditions and Stipulations.

Liability of the Company under this Commitment shall be only to the named proposed Insured and such parties included
under the definition of Insured in the form of policy or policies committed for and only for actual loss incurred in refiance
hereon in undertaking in good faith (a) to comply with the requirements hereof, or (b) fo eliminate exceptions shown in
Schedule B, or (c) to acquire or create the estate or interest or mortgage thereon covered by this Commitment In no event
shall such liability exceed the amount stated in Schedule A for the policy or policies committed for and such liabifity is
subject to the insuring provisions and Conditions and Stipulations and the Exclusions from Coverage of the form of policy
or poficies committed for in favor of the proposed Insured which are hereby incorporated by reference and are made a part
of this Commitment except as expressly modified herein.

This Commitment is a contract fo issue one or more title insurance policies and is not an abstract of title or a report of the
condition of titte. Any action or actions or rights of action that the proposed Insured may have or may bring against the
Company arising out of the status of the title to the estate or interest or the status of the morigage thereon covered by this
Commitment must be based on and are subject to the provisions of this Commitment

The policy to be issued contains an arbitration clause. All arbitrable matters when the Amount of Insurance js $2,000,000

or less shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of the parties. You
may review a copy of the arbitration rules at<hftp/iwww.alta.org/>.

—Stewart

trtle guaranty company

All notices required to be given the Company and any statement in writing required to be
furnished the Company shall be addressed to it at P.O. Box 2029, Houston, Texas 77252.

Page 2




Stewart Title Gnaranty Company

Issued by its Agent, Land Title, Inc.
2200 West County Road C, Suite 2205 Roseville, MN 55113

COMMITMENT
SCHEDULE A

Commitment No. 396901 Case No. 396901
1. Effective Date: January 1, 2013 at 7:00 A.M.

2. Policy or Policies to be issued:

(a) B ALTA Owner’s Policy - 6/17/06 Amount $500,000.00 -
Proposed Insured: John J. Jones and Jill J. Jones

(b) B ALTA Long Form Loan Policy — 6/17/06 Amount $400,000.00
Proposed Insured: ABC Mortgage Company, its respective successors and assigns as their
interests may appear.

3. Title to the Fee Simple estate or interest in the land described or referred to in this Commitment is at
the effective date hereof vested in:

John A. Smith and Jill A. Smith, husband and wife, as joint tenants

4. The land referred to in the Commitment is described as follows:
Lot 1, Block 1, Black Acre, Hennepin County, Minnesota

11 Viking Lane
Minneapolis, Minnesota

Abstract Property, Hennepin County

This commitment is invalid unless the Insuring Provisions and Schedules A and B are attached.

Schedule A consists of 1 page(s)




Stewart Title Guaranty Company

Issued by its Agent, Land Title, Inc.
2200 West County Road C, Suite 2205 Roseville, MIN 55113

COMMITMENT

SCHEDULE B - Section 1
Requirements
1. The following are the requirements to be complied with:

A. Payments to, or for the account of, the sellers or mortgages of the full consideration for the estate
or interest to be insured.

B. Instruments in insurable form which must bé executed, delivered and duly filed for record.
C. Satisfaction of Mortgage executed by John A. Smith and Jill A. Smith, husband and wife, dated

January 1, 2000, filed January 2, 2000 as Document Number 1111111, in the original amount of
$250,000.00, in favor of ABC Lender.

D. Warranty Deed from John A. Smith and Jill A. Smith, husband and wife, to John J. Jones and Jill
J. Jones.

E. Mortgage Deed duly executed by John J. Jones and Jill J. Jones, husband and wife, in favor of
ABC Mortgage Company, in the original amount of $400,000.00.

F. The standard form of Seller’s and/or Purchaser’s Affidavit, satisfactory to the Company, will be
required.

Case No. 396901 Commitment No. 396901
ALTA Commitment — 2006

This commitment is invalid unless the Insuring Provisions and Schedules A and B are attached.

Schedule B1 consists of 1 page(s)




Stewart Title Guaranty Company

Issued by its Agent, Land Title, Inc.
2200 West County Road C, Suite 2205 Roseville, MN 55113

COMMITMENT
SCHEDULE B - Section IX

Exceptions

The policy or policies to be issued will contain exceptions to the following unless the same are disposed
of to the satisfaction of the Company.

1.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the
public records or attaching subsequent to the Effective Date hereof but prior to the date the Proposed
Insured acquires for value of record the estate or interest or mortgage thereon covered by this
Commitment.

NOTE: Upon closing with Land Title, Inc., Item 1 on Schedule B-II will be deleted. The Final
Policy will extend coverage as to the gap between the Effective Date listed in Item 1 of Schedule
A and the date of recording of the instruments creating the interest to be insured.

Rights or claims of parties in possession not shown by the public records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title
that would be disclosed by an accurate and complete land survey of the Land.

Easements or claims of easements, which are not shown by the public records.

Any lien or right to a lien for services, labor or material heretofore or hereafter furnished, imposed by
law and not shown by the public records.

Taxes or special assessments which are not shown as existing liens by the records.

General and special taxes and assessments as hereafter listed, if any (all amounts shown being
exclusive of interest, penalties and costs).

No coverage is provided for municipal code compliance matters and fees including, but not limited
to, utilities, right of way maintenance, water or sewer services, or fees for tree, weeds, grass, and
snow or garbage removal, police boarding, vacant building registration and zoning.

Any lease, grant, exception or reservation of minerals or mineral rights appearing in the public
records.

Case No. 396901 Commitment No. 396901

ALTA Commitment — 2006

This commitment is invalid unless the Insuring Provisions and Schedules A and B are attached.

Schedule B2 consists of 2 page(s)




Stewart Title Guaranty Company

Issued by its Agent, Land Title, Inc.
2200 West County Road C, Suite 2205 Roseville, MN 55113

COMMITMENT
SCHEDULE B - Section I
Exceptions

10. Taxes payable in the year 2012 in the amount of $10,000.00 Total, paid in full; (12-120-23-24-1115)

Base Tax: $10,000.00, Homestead.

Note: Ist Half Taxes are payable on or before May 15th and 2nd Half Taxes are payable on or

before October 15th.
11. Levied and pending special assessments have been ordered.

12. Drainage and utility easements over the subject property as shown on the recorded plat.

13. Covenants, Conditions and Restrictions, dated January 1, 1990, filed January 2, 1990 as Document
Number 1211111.

14. If there are any questions regarding this Commitment, please contact Larry S. Mountain at (651) 697-
6116 or by email at Imountain@landtitleinc.com. :

Case No. 396901 Commitment No. 396901
ALTA Commitment —- 2006

This commitment is invalid unless the Insuring Provisions and Schedules A and B are attached.

Schedule B2 consists of 2 page(s)




American Land Title Association Commitment for Title Insurance
Adopted 6-17-06 Revised 08-01-2016

COMMITMENT FOR TITLE INSURANCE
ISSUED BY
BLANK TITLE INSURANCE COMPANY

NOTICE

IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE
TITLE INSURANCE POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY
INVOLVING THE CONTENT OF THIS COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN
CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE,
LEGAL OPINION, OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE.
THE PROCEDURES USED BY THE COMPANY TO DETERMINE INSURABILITY OF THE TITLE,
INCLUDING ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE
PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO
EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.

THE COMPANY'S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A
PROPOSED INSURED IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND
PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO LIABILITY OR OBLIGATION
INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON.

COMMITMENT TO ISSUE POLICY

Subject to the Notice; Schedule B, Part |I—Requirements; Schedule B, Part II—Exceptions; and the
Commitment Conditions, Blank Title Insurance Company, a (the “Company”), commits
to issue the Policy according to the terms and provisions of this Commitment. This Commitment is
effective as of the Commitment Date shown in Schedule A for each Policy described in Schedule A, only
when the Company has entered in Schedule A both the specified dollar amount as the Proposed Policy
Amount and the name of the Proposed Insured.

If all of the Schedule B, Part I—Requirements have not been met within (insert the time period)
after the Commitment Date, this Commitment terminates and the Company's liability and obligation end.

COMMITMENT CONDITIONS

1. DEFINITIONS

(a) “Knowledge” or “Known”. Actual or imputed knowledge, but not constructive notice
imparted by the Public Records.

(b) “Land”: The land described in Schedule A and affixed improvements that by law constitute
real property. The term.“Land” does not include any property beyond the lines of the area
described in Schedule A, nor any right, title, interest, estate, or easement in abutting
streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not modify or
limit the extent that a right of access to and from the Land is to be insured by the Policy.

(c) “Mortgage™ A mortgage, deed of trust, or other security instrument, including one
evidenced by electronic means authorized by law.

This page is only a part of a 2016 ALTA® Commitment for Title Insurancef issued by J. This Commitment is not valid
without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—Requirements;
[and] Schedule B, Part ll—Exceptions|; and a counter-signature by the Company or its issuing agent that may be in electronic form].

Copyright 2006-2016 American Land Title Association. All rights reserved. YT
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and LAND TITLE
ALTA members in good standing as of the date of use. All other uses are prohibited. AssocIATION

Reprinted under license from the American Land Title Association. %



American Land Title Association Commitment for Title Insurance
Adopted 6-17-06 Revised 08-01-2016

(d) “Policy”: Each contract of title insurance, in a form adopted by the American Land Title
Association, issued or to be issued by the Company pursuant to this Commitment.

(e) “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of
each Policy to be issued pursuant to this Commitment.

4] “Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed
Policy Amount of each Policy to be issued pursuant to this Commitment.

(9) “Public Records”: Records established under state statutes at the Commitment Date for
the purpose of imparting constructive notice of matters relating to real property to
purchasers for value and without Knowledge.

(h) “Title”: The estate or interest described in Schedule A.

2, If all of the Schedule B, Part I—Requirements have not been met within the time period specified
in the Commitment to Issue Policy, this Commitment terminates and the Company's liability and
obligation end.

3. The Company's liability and obligation is limited by and this Commitment is not valid without:
(a) the Notice;
(b) the Commitment to Issue Policy;
(c) the Commitment Conditions;
(d) Schedule A;
(e) Schedule B, Part —Requirements; [and]
® Schedule B, Part Il—Exceptions|; and
(9) a counter-signature by the Company or its issuing agent that may be in electronic form].

4. COMPANY’S RIGHT TO AMEND
The Company may amend this Commitment at any time. If the Company amends this
Commitment to add a defect, lien, encumbrance, adverse claim, or other matter recorded in the
Public Records prior to the Commitment Date, any liability of the Company is limited by
Commitment Condition 5. The Company shall not be liable for any other amendment to this
Commitment.

5. LIMITATIONS OF LIABILITY

(a) The Company’s liability under Commitment Condition 4 is limited to the Proposed
Insured’s actual expense incurred in the interval between the Company’s delivery to the
Proposed Insured of the Commitment and the delivery of the amended Commitment,
resulting from the Proposed Insured’s good faith reliance to:

(i) comply with the Schedule B, Part |—Requirements;

(i) eliminate, with the Company’s written consent, any Schedule B, Part ll—
Exceptions; or

(iii) acquire the Title or create the Mortgage covered by this Commitment.

(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed
Insured requested the amendment or had Knowledge of the matter and did not notify the
Company about it in writing.

(c) The Company will only have liability under Commitment Condition 4 if the Proposed
Insured would not have incurred the expense had the Commitment included the added
matter when the Commitment was first delivered to the Proposed Insured.

(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’'s actual
expense incurred in good faith and described in Commitment Conditions 5(a)(i) through
5(a)(iii) or the Proposed Policy Amount.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance[ issued by ]. This Commitment is not valid
without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—Requirements;
{and] Schedule B, Part Il—Exceptions|; and a counter-signature by the Company or its issuing agent that may be in electronic form|.

Copyright 2006-2016 American Land Title Association. All rights reserved. vrrrr
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and LAND TITLE
ALTA members in good standing as of the date of use. All other uses are prohibited. ASSOCIATION

Reprinted under license from the American Land Title Association. %



American Land Title Association Commitment for Title Insurance
Adopted 6-17-06 Revised 08-01-2016

(e) The Company shall not be liable for the content of the Transaction Identification Data, if
any.

4] In no event shall the Company be obligated to issue the Policy referred to in this
Commitment unless all of the Schedule B, Part I—Requirements have been met to the
satisfaction of the Company.

(9) in any event, the Company’s liability is limited by the terms and provisions of the Policy.

6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT

(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a
claim under this Commitment.

(b) Any claim must be based in contract and must be restricted solely to the terms and
provisions of this Commitment.

(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire
agreement between the parties with respect to the subject matter of this Commitment and
supersedes all prior commitment negotiations, representations, and proposals of any
kind, whether written or oral, express or implied, relating to the subject matter of this
Commitment.

(d) The deletion or modification of any Schedule B, Part il—Exception does not constitute an
agreement or obligation to provide coverage beyond the terms and provisions of this
Commitment or the Policy.

(e) Any amendment or endorsement to this Commitment must be in writing [and
authenticated by a person authorized by the Company}.

(f) When the Policy is issued, all liability and obligation under this Commitment will end and
the Company'’s only liability will be under the Policy.

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance
commitments and policies. The issuing agent is not the Company’s agent for the purpose of
providing closing or settlement services.

8. PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating
the coverage that the Company may provide. A pro-forma policy neither reflects the status of Title

at the time that the pro-forma policy is delivered to a Proposed Insured, nor is it a commitment to
insure.

[9. ARBITRATION
The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount
is $2,000,000 or less shall be arbitrated at the option of either the Company or the Proposed
Insured as the exclusive remedy of the parties. A Proposed Insured may review a copy of the
arbitration rules at <http://www.alta.org/arbitration>.]

This page is only a part of a 2016 ALTA® Commitment for Title Insurance[ issued by ]. This Commitment is not valid
without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part —Requirements;
fand] Schedule B, Part ll—Exceptions]; and a counter-signature by the Company or its issuing agent that may be in electronic form].

Copyright 2006-2016 American Land Title Association. All rights reserved. YT
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and LAND TITLE
ALTA members in good standing as of the date of use. All other uses are prohibited. AssOCIATION

Reprinted under license from the American Land Title Association. ﬁ



American Land Title Association Commitment for Title Insurance
Adopted 6-17-06 Revised 08-01-2016

[Transaction Identification Data for reference only:
Issuing Agent:

Issuing Office:

ALTA® Universal ID:

Loan ID Number:

Commitment Number:

Issuing Office File Number:

Property Address:]

[Revision Number:]

SCHEDULE A
1. Commitment Date:
2. Policy to be issued:
(a) [2006 ALTA® Owner's Palicy][2006 ALTA® Loan Policy][ ALTA® Policy]
Proposed Insured:
Proposed Policy Amount: $
[(b) [2006 ALTA® Owner’s Policy][2006 ALTA® Loan Policy] ALTA® Policy]
Proposed Insured:
Proposed Policy Amount: $ ]
[(©) [2006 ALTA® Owner's Policy][2006 ALTA® Loan Policy][ ALTA® Policy]
Proposed Insured:
Proposed Policy Amount: $ ]
3. The estate or interest in the Land described or referred to in this Commitment is (Identify
estate covered, i.e., fee, leasehold, etc.)
4, Title to the [ _] estate or interest in the Land is at the Commitment Date vested in:

5. The Land is described as follows:

BLANK TITLE INSURANCE COMPANY

By:

Authorized Signatory

This page is only a part of a 2016 ALTA® Commitment for Title Insurancef issued by J. This Commitment is not valid
without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—Requirements;
[and] Schedule B, Part li—Exceptions[; and a counter-signature by the Company or its issuing agent that may be in electronic form].

Copyright 2006-2016 American Land Title Association. All rights reserved. .
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and LAND TITLE
ALTA members in good standing as of the date of use. All other uses are prohibited. Assocuation

Reprinted under license from the American Land Title Association. ﬁ



American Land Title Association Commitment for Title Insurance
Adopted 6-17-06 Revised 08-01-2016

SCHEDULE B, PART |
Requirements

All of the following Requirements must be met:
1. The Proposed Insured must notify the Company in writing of the name of any party not referred to

in this Commitment who will obtain an interest in the Land or who will make a loan on the Land.
The Company may then make additional Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.

3. Pay the premiums, fees, and charges for the Policy to the Company.

4, Documents satisfactory to the Company that convey the Title or create the Mortgage to be
insured, or both, must be properly authorized, executed, delivered, and recorded in the Public
Records.

(Documents to be listed here)
(Additional Requirements may be listed here by number)

SCHEDULE B, PART Il
Exceptions

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR
LIMITATION CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE
EXTENT THAT THE SPECIFIC COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES
STATE OR FEDERAL LAW BASED ON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION,
GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN.

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or
easement identified in Schedule A, and will include the following Exceptions unless cleared to the
satisfaction of the Company:

[1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the
Public Records or is created, attaches, or is disclosed between the Commitment Date and the
date on which all of the Schedule B, Part |—Requirements are met.]

(Additional Exceptions may be listed here by number)

This page is only a part of a 2016 ALTA® Commitment for Title Insurance[ issued by ]. This Commitment is not valid
without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—Requirements;
[and] Schedule B, Part I—Exceptions{; and a counter-signature by the Company or its issuing agent that may be in electronic form].

Copyright 2006-2016 American Land Title Association. All rights reserved. m
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ALTA Owner's Policy (6-17-06)

OWNER'S POLICY OF TITLE INSURANCE ISSUED BY'

' ' guaranty compan

Any notice of claim and any other nofice or statement in writing required tdbe given to the Company under this Pol‘cy must be
given to the Company at the address shown In Section 18 of the COnddions.

COVERED RISKS

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THEEXCEFHONSFROMCOVERAGECDNTA!NEDINSCHEDU.EB,AMD“—E
CONDITIONS, STEWART TITLE GUARANTY COMPANY, a Texas carporation {the “Company”) Insures, as of Date of Policy and, to the
extent stated In Covered Risks 9 and 10, after Date of Policy, against loss or damage, not exceeding the Amount of Insurance, sustained or
mqmedbymelrsm'edbymof' .
Title being vested other than &s stated in Schedule A. .
2. Anydefedmorﬂenorerwmbranoeonﬁwaﬂe.ThisCovetedRiskhcludesbutsnotﬂnﬂmdmnsmameagaﬁst!o&ﬁom
-+ (a) Adefectinthe Tilecausedby
(7) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation;
() fallure of any person or Entity to have authorized a transfer or conveyance;
(it} a document affecting Title not prcpedy created, executed, witnessed, sealed, acknowledged, notarized, or delivered;
(Iv) fallure to perform those acts necessay to create a document by elecironic means authorized by law;
(v) a document executed under a falsified, expired, or otherwise invalld power of atfomey;
(Vi) a documnent not property filed, recorded, or indexed In the Public Records ihcluding failure to perform those acls by electronic
means authorized by law; or
(vit) a defective judicia! or administrative proceeding.
() Thalienofraal&tateimmorassessnmmwsedmmeTMebyagovamnmmmmyduewpayabb.butunpeld.
(c) Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an
accurate and complete land survey of the Land. The term "encroachment” includes encroachments of exisfing improvements

. located on the Land onto adjoining fand, 2nd encroachments onto the Land of exisfing improvements located on edjoining land.
* Unmarketable Title, ~

NorightofacosstoandfmmmeLand.

The violation or enforcement of any law, mmmmm@mmmmmgdemanm)
restricting, requiating, prohibiting, or relating to

(2) the occupancy, use, or enjoyment of the Land;

{(b) the character, dimensions, or location of any improvement erected on the Land;

(c) the subdivision of land; or .

{d) environmentzl protection

if a notice, describing any pert of the Land, isracordedmﬂwePubﬂchordssethngforﬂ\ihevio!aﬁonorirﬂmﬁonto enforoe,butorﬂyto
the extent of the violation or enforcement referred to In that notice.

An enforcement action based on the exercise of a governmental police power not covered by Covered Risk;5 if a nofice of the
enforcement action, deseribing any part of the Lend, sreeordeﬂlnﬂ\ePuhﬁcRewds.butonEym'ﬂtee:@ntofmsenfomement
referred to in that notice.

Thewuseofmeﬁgmsdemmﬂdmmﬁamﬁwofmeemdaummgwpmdmemd is récorded in the Public Records.
Any teking by a govemrnemal body that has occurred and is binding on the rights of a purchaser for value without Knowledge.

%@m )

Anthorized Countersignatire
Land Title, Inc.

Company

New Brighton, Minnesota

Ctly, State

0-9301-123456
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ALTA Owner’s Policy (6-17-06)
SCHEDULE A

Name and Address of Title Insurance Company: Stewart Title Guaranty Company
P.O. Box 2029
Houston, Texas 77252-2029

File No.: 386901 Policy No.: 0-9301-123456
Loan No.:
*Address Reference: 11 Viking Lane
Minneapolis, Minnesota
Amount of Insurance: $500,000.00
Date of Policy: February 12, 2013 at 10:00 AM

1. Name of Insured:
John J. Jones and Jill J. Jones, husband and wife, as joint tenants
2. The estate orinterest in the Land that is insured by this policy is:
Fee Simple
3. Titleis vested in:
John J. Jones and Jill J. Jones, husband and wife, as joint tenants
4. The Land referred to in this policy is described as follows:

Lot 1, Block 1, Black Acre, Hennepin County, Minnesota

*FOR COMPANY REFERENCE PURPOSE ONLY, NOT AN INSURING PROVISION.

Countersign’ed:

Authorized Signatory




ALTA Owner’s Policy (6-17-06)

SCHEDULE B
File No.: 396901 Policy No.: Pro Forma
EXCEPTIONS FROM COVERAGE
This policy does not insure against loss or damage (and the Company will not pay costs, attomeys’ fees, or expens&e) that arise
by reason of: )

1. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be
disclosed by an accurate and complete land survey of the Land.

2. No coverage is provided for municipal code compliance matters and fees including, but not limited to, utilities, right
of way maintenance, water or sewer services, or fees for free, weeds, grass, and snow or garbage removal, police
boarding, vacant building registration and zoning.

3. Any lease, grant, exception or reservation of minerals or minéral rights appearing in the public records.

4. The lien of all taxes payable in the year 2013, and thereafter, and taxes and assessments levied subsequent to the
date of this policy. .

First half taxes are due and payable on or before May 15, 2013.
Second half taxes are due and payable on or before October 15, 2013.
(Taxes payable in the year 2012, and prior, have been paid in full.)

5. Drainage and utilifty easements over the subject property as shown on the recorded plat.

6. Covenants, Conditions and Restrictions, dated January 1, 1990, filed January 2, 1990 as Document Number
1211111,

7. Mortgage executed by John J. Jones and Jill J. Jones, husband and wife, dated February 1, 2013, filed February

’ 12, 2013 as Document Number A123456 in the office of the County Recorder within and for Hennepin County,
Minnesota, in the original amount of $400,000.00, in favor of ABC Mortgage Company. -
0016 E-tfbmmy




COVERED RISKS (Continued)

9. ﬂﬁebemgmtedoﬁerﬁmasslated!nSdredﬂerrbangdefecﬁve
(a) as a result of the avoidance in whole or in part, or from a courl order
providing an altemative remedy, of a transfer of all or any part of the
fitte to or any Interest in the Land occuning prior fo the transaction 10.
vesting Tile as shown In Schedule A because that prior transfer
constituted a fraudulent or preferential ransfer under federal bank-
ruptcy, state insclvency, or simitar creditors’ rights laws; or
() because the nstrument of transfer vesting Tife as shown in Schedule

M tobat:mely or
(B) to impart nofice of its existence to a purchaser for value or to
a Judgment or fien creditor. .
Any defect in or flen or encumbrance on the Title or other matter included
in Covered Risks 1 through 9 that has been created or atleched or has
been filed or recorded in the Public Records subsequent to Date of Policy
and prior to the recording of the deed or other Instrument of transfer in the
Public Records that vests Tile as shown In Schedule A

A constitutes a preferenfial transfer under federal banioupicy, stale  The Company will also pay the costs, attomeys' fees, and expenses incurred
Wumﬂaae&h#rig&hmbymmof&efaﬁnof in defense of any matter Insured against by this Pclicy, but enly 1o the extent
its recording in the Public Records provided in the Conditions.

EXCLUSIONS FROW COVERAGE

mmmmwwmmmmgeﬁmm

and the Company will not pay loss or damage, costs, effomeys’ fees, or

expenses that arise by reason of;

1. (@) Any law, ordinance, permit, or govemmental regulation (including
those relating to butiding and zoning) restricing, regulafing, prohibit-
ing, or relating to

the occupancy, use, or enjoyment of the Land; .
@i) the character, dimensions, or locaﬁon of any improvement

erected on the Land; .
(@) the subdivision of land; or
(v) envirenmental protection; 4.

or the effect of any violafion of these laws, ordinances, or govemmenta! regu-
labons. This Exclusion 1(a) does not modify or imit the coverage provided .
under Covered Risk §.

{b) Any govemmenta! pofice power. This Exclusion 1(b) does not modify

or fimit the coverage provided under Covered Risk 6.

2 Rights of eminent domain. This Exclusion does not modify or fimit the 5.

coverage provided under Covered Risk 7 or 8.

Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suifered, assumed, ar sgreed to by the Insured Claiment;

{b) not Known o fre Company, not récorded In the Public Records at
Date of Policy, but Known to the Insured Claimant and not disclosed
tn vaiting to the Company by the Insured Claimant prior o the date
the Insured Claimant became an Insured under this poicy;

(c) resudfing in no loss or damage to the Insured Claimant;

(d) eftaching or created subsequent to Date of Poficy (however, this does
m;mo&fywtmﬂ&ewveagemwidedummawmsand

. 10); or

(e) mwlﬁngmb&sordamagehatwwldnothavabemasﬁainedﬁﬁre
Insured Claimant had pald velue for the Title,

Any claim, by reason of the operafion of federat banirupitoy, siate insolvency,

or simllar creditors’ rights laws, that the transacbon vesting the THie as

shown in Schedule A is

(a) afreudulent conveyance or fraudulent transfer; or

(b) ;MMWWWMMhWR&Sd
is policy.

Any Hen on the Title for real estate taxes or assessments imposed by

governmental authorily and created or atiaching between Date of Policy

and the date of recording of the deed or other instnment of fransfer in the

Public Records that vests Title as shown in Schedule A.

CONDITIONS

1. DEFINITION OF TERMS

The following terms when used in this policy mean:

{a) Nmuntoflmmce“meamountslatethd\edubA.asmaybe
increased or decreased by endorsament to this policy, increased by
Sechion &b), or decreased by Sectons 10 end 11 of these Congilions,

() ‘"Date of Policy™ The date designated as "Date of Policy” in Schedide A

{©) “EnEV'Acomﬁm.pamershnp mstﬁmﬁediabﬂycompany or
other similar legal enfity.

(d) '!WThelnsurednamedlndeedmdeA.,

0} ‘The term “Insured” also inciudes

A) suooessorsﬁomemeofﬂwlnswedbyopetaﬁmoﬂaw
s disfinguished from purchase, inciuding helrs, devisees,
survivors, personal representatives, or next of kin:

(B) successors fo an Insured by dissolution, merger, con-
solidation, distribution, o reorganization;

(C) successors to an Insured by its conversion to another
kind of Entity;

(D) a grantee of an Insured under a deed defiversd without

payment of actual valuable consideration conveying the
Title

(1) ﬁ&esbdc.shmmembaships,orohereqzﬁty
thegmntaem\wwﬂywnedbyﬂ\e
named Insured,
(2) if the grantee wholly owns the named Insured,
(3) if the granteo is wholly-owned by an affiated Entity
.- of the named Instred, provided the affiiated Entity
and the named Insured are both wholiy-owned by the
same person or Enfity, or )
(4) if the grantee is 3 trustee or benefidiary of a trust
: created by a wiitten Instrument established by the
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Insured named in Schedule A for estate planning
purposes.

(® With regard to (A), (B), (C), and (D) reserving, however, all rights
and eferswasmmymhtﬂwemmpanywomd
have had against any predecessor Insured.

(e) 'lnsuredClalmant"Anlnsweddaxmlnglowerdamage.

(f) "Knowledge® or "Known™: Actual knowledge, not constructive know~

- ledge or nofice that may be imputed to an Irsured by reason of te
PubEcRewdswmymmdstmmwﬁvem
of matiers affecling the Tile.

(0) wmmwms&mkmmedmm&
that by law constitute real properly. The term ®Lend"does not
include a ny p roperty b eyond the lInes o f the area described in
S&eddekmawmme.must.smwemnaumam\g
streets, roads, avenues, alleys, lanes, ways, o
do&emimodﬂ'yor!imntﬁaeementﬂuatar@ntofamtoandm
the Land is insured by this policy.

(h} “Morigage™ Mortgage, deed of bust, tust deed, or other security
wmhchcﬁngone avidenced by electronic means authorized

(i) "Public Records™ Records established under state statutes at Date
of Palicy for the purpose of imparting constructive notice of matters
relafing to real property to purchasers for value and without Know-
tedge. With respect to Covered Risk 5(d), “Public Records™ shell
also indude environmental protection fiens filed In the records of the
deckofﬁanmﬁdStatessthctComformedsmclmm
Land is focated.

{) ‘Tite" The estate orinterest described in Schedule A

(k) “Unmarketable Trie™ Title affected by an alleged or apparent matter
that would permit a prospective purcheser or lessee of the Title or
lender on the Tille to be released from the obfigation to purchase,
lease, ar lend if there is a contractual condifion requiring the deivery of
merketable ttfe.



2.

‘3.

CONDITIONS (Confinued)

CONTINUATION OF INSURANCE

The coverage of this poficy shall confinue n force as of Date of Policy in
favor of an Insured, but only so long as the Insured retains an estate or
interest in fhe Land, or holds an cbiigation secured by a purchase meney
Mortgage given by a purchaser from the Insured, or only so long as the
insured shall have Eability by reasen of wamranties in any transfer or con-
veyance of the Tile. This policy shall not confinue in force in favor of eny

** purchaser from the tnsured of efther (f) an estate or inferest in the Land,

or () an obfigation secured by a purchase money Morigage given to the
Insured.

NOTICE OF CLAIM TO BE.GIVEN BY INSURED CLAIMANT
The Insured shafl noffy the Company promplly in wiiting (i) in case of any
fitgation as set forth In Section 5(a) of these Conditions, (i) In case
Knowledge shall come to an Insured hereunder of any claim of titte or
interest that is adverse to the Title, as insured, and that might cause
loss or damage for which the Company may be liable by virtue of this
pofcy, or () if the Tie, as insured, is rejedied as Unmarketable Tite. if the
Company Is prejudiced by the fallure of the Insured Claimant fo provide
prompt notice, the Company’s fiability to the Insured Claimant under the
policy shail be reduced fo the extent of the prejudice.

PROOF OF LOSS

in the event the Company Is unable to dstermine the amount of loss or
damage, fhe Company may, at its opfion, require as a condifion of payment
that the Insured Clafmant fumish a signed procf of loss. The proof of loss
must descrbe the defect, fien, encumbrance, or other maiter insured
against by this policy that constitutes the basis of loss or damage and

shall state, io the extent possible, the basls of calculating the amount of
- the loss or damage.

DEFENSE AND PROSECUTION OF ACTIONS
a) Upen wiitien request by the Insured, and subject to the options
contzined in Seclion 7 of these Conditions, the Company, at its own
-cost and without unreasonable delay, shall provide for the defense of
" an Insured in litigation in which any third parly asserts a dlaim covered
by this poficy adverse to the Insured. This cbfigation Is Emited o only
those stated causes of action alleging matters insured agzinst by

this policy; The Company shall have the right to select counsel of its .

choice (subject o the right of the Insured to object for reasonable
cause) io represent the Insured as to those stated causes of actfon.
it shall not be lizbla for and will not pay the {ees of any other counsel.
The Company will not pay any fees, costs, or expenses Incumred by

the insured in the defense of those causes of action that allege

matiers not insured against by this poficy.

() The Company shal have the right, in addibion o the options contalned
in Section 7 of these Conditions, at its own cost, to institute and
prosecute any action or proceeding or to do any other act that fn its
opinion may be necessary or desirable fo establish the Title, as insured,
or to prevent or reduce loss or damage o the Insured. The Company
may take any appropriate acBon under the tems of this policy, whether
or not it shall be Hable to the [nsured. The exercise of thesa rights
shall not be an admission of fabity or walver of any provision of this
policy. it the Company exercises its rights under this subsection, i
must do so diligenty.

{c) Whenever the Company brings an action or asseris a defense as
required or permitted by this poficy, the Company may pursue the
litgation to a final determination by a court of competent jurisdiction,
and it expressly reserves the right, In its scle discrefion, to appeal
eny adverse judgment or order.

DUTY OF INSURED CLARMIANT TO COOPERATE

(a) In all cases where this policy pemmits or requires the Company fo
prosecuts or provide for the defense of any action or procesding
and any appeals, the Insured shall securs to the Company the right
to so prosecute or provide defense in the acfion o proceeding,
inciuding the right to use, at its opfion, the name of the Insured for this

purpose. Whenever requested by the Company, the insured, at the

Company's expense, shall give the Company all rezsonable aid () in
securing evidence, obtaining witnesses, prosecufing or defending
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the aclion or proceeding, or effecting setiement, and () in any other
lawful act that in the opinion of the Company may be necessary or
desirable to estabish the Title or any other metter as insured. Iif the
Company is prejudiced by the failure of the Insured to fumnish the
required cooperaficn, e Company’s obligafions fo, the Insured under
the poticy shell terminate, including any fabiEly or obligaion fo defend,
prosecute, of confinue any Rigaton, with regard b the matter or”
matters requiring such cooperafion.

(b) The Company may reasonably require fhe Insured Claimant to submit

o examinafion under oath by any authorized representafive of the -

Company and o produce for examination, inspecfion, and copying,
at such reasonable imes and piaces as may bo designated by the
authorized representative of the Company, all records, In whatever
medium maintained, including books, fedgers, checks, memoranda,
comrespondence, reposts, e-mails, disks, tapes, and videos whether
bearing a date before or after Date of Policy, that reasonably pertain
to the loss or damage. Further, if requested by any authorized
represemtative of the Company, the insured Claimant shall grant its
permission, in wiifing,” for any authorized represeniative of the
Company (o examnine, inspect, and copy ail of these records in the
custody or conbrol of a third party that reasonably pertain to the loss
or damage. All nformation designated as confidental by the Insured
Claimant provided fo the Compeny pursuant to this Secton shall not
be disclosed to others unless, in the reasonable judgment of the
Company, it is necessary in the administration of the ciaim. Fellure of
the Insured Claimant fo submit for examination under oath, produce
any reescnably requested nformation, or grant pemnission to secwre
reasonably necessary information from third parfies as required in
this subsecfion, unless prehibited by taw or govemmental regulaion,
shall terminate any fRabiiity of the Company under this poficy as to
that dlaim.

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;

TERMINATION OF LIABILITY

In case of a dialm under this paficy, the Company shall have the following

addiional options:

(3) To Pay or Tender Payment of the Amount of Insurance. To pay or
tender payment of the Ameunt of Insurance under this policy together
with any costs, attorneys’ fees, and expenses incumred by the Insured
Cleimant that were authorized by the Company up to the Eme of pay-
ment or tender of payment and that the Company is obligated to pay.
Upan the exercise by the Company of this option, afl Bability and
obligations of the Company to the Insured under fhis policy, other
thari b make the payment required in this subsecfion, shell terminate,
including any fability or cbiigation to defend, prosecute, or confinue
any kigaion.

(b) To Pay or Otherwise Seffle With Parfies Other Than the Insured or
With the Insured Claimant.

() To pay or otherwise selfie with other parfies for orin tho name of
&n Insured Claimant any claim insured sgsinst under this policy.
tn addiSon, the Company Will pay any costs, attomeys’ fees, and
expenses Incured by the Insured Claimant that were author-
izedbyﬁ’teCompanyupinﬂ\ebmeofpayma\tandMﬁe
Company Is obligated to pay; or

{§) To pay or oherwise settle with the Insured Claimant the toss or
damage provided for under this policy, together with any costs,
atlomeys® fees, and expanses incurred by the Insured Claimant
that were authorized by the Company up fo the ime of payment
and that the Company Is obligated to pay.

Upon the exercise by the Company of either of the options provided

for in subsections (b){i) or (f), the Company’s obligations to the
tnsured under this poficy for the claimed loss or damage, other then
the payments required to be made, shall terminate, including any
liabiifty or obfigation to defend, presecute, or confinue any Bigation.

. DETERMINATION AND EXTENT OF LIABILITY

This poficy is a contract of indemnily against actua! monetary loss or
damage sustzained or incurred by the Insured Claimant who has suffered
loss or damage by reason of matters Insured against by this policy.



10.

11

12.-

(38) The extent of tability of the Company for loss or damage under this

policy shall not exceed the lesser of

@) the Amount of Insurance; or

(@) the difference between the value of the Title as insured and the
value of the Title sublect to the risk insured against by this poficy.

If the Company pursues iis rights under Secfion 5 of these Conditions

and is unsuccessful in establishing the Title, as insured,

() the Amount of Insurance shall be Increased by 10%, and

(i) the Insured Claimant shall have the right to heve the loss or
damage determined either as of the date the claim was made by
the Insured Claimant oras of the date it is setled and pald.

in addition to the extent of lizbility under (a) end (b), the Company wil

also pay those costs, atiomeys’ fees, and expenses cured in

accordance with Secfions 5 and 7 of these Conditions.’

LIMITATION OF LIABILITY )

(a) If the Company establishes the Tille, or removes the alleged defect,
Ben, or encumbrance, or cures the tack of a right of access to or from
the Land, or cures the daim of Unmarketable Title, all 2s insured, in
a reascnably dligent manner by any method, Including itigation and
the compleion of any appeals, it shall have fully performed its obfi-
gafions with respect to that matter and shall not be fable for any loss
or damage caused to the Insured.

In the ethoianyﬁﬁg&ommducﬁngmgaﬁonbyﬁ\empanyor
with the Company's consent, the Campany shall have no llabilty for
loss or damage until there has been a final determination by a court
of competent jurisdichon, and disposition of all appeals, adverse to
the Title, as insured.

The Company shall not be kable for loss or damage to the Insured for
fabliity voluntarily assumed by the Insured in setiling any claim or
suit without the prior written consent of the Company.

REDUCTION OF INSURANCE; REDUCTION OR TERMINATION
OF LIABILITY

All payments under this policy, except paymen's made for cosfs, attomeys’
fees, and expenses, shall reduce the Amount of Insurance by the amount
of the payment.

LIABILITY NONCUMULATIVE

The Arnount of [nsurance shail be reduiced by any emount the Company
pays under any policy insuring a Morigage fo which exception is taken in
Schedute B or to which the Insured has agreed, assumed, or taken
subject, or which is executed by an Insured after Date of Policy and which is
a charge or fien on the Tie, and the amount so paid shall be deemed a
payment to the inswred under this policy.

PAYMENT OF LOSS
When liabflity and theemrstofmwdamagehsvebeen definftely fixed

{®)

(c)'

®)

©

: hmmmmmwmmmmmw

13:

days.

RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT
(@) Whenever the Company shall have settied and paid a claim under

this policy, it shall be subrogated and entitied to the rghts of the .

Insured Claimant in the Title and all other rights and remedies in
respect fo the claim that tha Instired Claimant has against any person
or property, ta the extent of the amount of any loss, costs, atomeys’
fees, a nd e xpenses p ald by the Company. if requested by the
Company, the Insured Claimant shall execute docirments to evidence
the transfer to_ the Company of these rights and remedies. The
Insured Claimant shall permit the Company o sue, compromise, o
seffle in the name of the Insured Claimant and to use the name of the
Insured Claimant in any transaction or fiigaon invoiving thesa rights
and remedies.

if a payment on account of 2 clalm does not fully cover the loss of the
Insured Qlaimant, the Company shall defer the exercise of #s right (o
recover unfi after the Insured Claimant shall have recovered Iis loss.
The Company's right of subrogation includes tha rights of the Insured
to Indemnifies, guaranties, other poficies of insuranoe, or bonds,
notwithstanding any terms or condiions contained in those instu-
ments that address subrogation rights.

®)

14.

15.

18.

17.

18.
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ARBITRATION

Either the Company or the Insured may demand thet the daim or
controversy shall be submitted to arbitration pursuant to the Title
Insurance Arbitration Rules of the Amersican Lend Tile Associafion
("Rules”). Except as provided in the Rules, there shall be no joinder or
consolidation with claims or controversies of other persons. Arbitrable

- matters may Inciude, but are not limited to, any controversy ‘or claim

between the Company and the Insured arising out of er refating to this
policy, any service In connecon with s issuance or the breath of a
poficy provision, or to any other controversy or dlaim arising out of the
transacfion giving rise to this policy. All arbitrable matters when the Amount
of Insurance Is $2,000,000 or less shell be arbitrated at the opfion of
efther the Company or the Insured. All asbitrable matters when the Amount
of Insurance is In excess of $2,000,000 shall ba arbitrated only when
agreed to by both the Company and the Insured. Arbiration ptrsuant to
this polficy and under the Rules shall be binding upon the parfies. Judgment
upon the award rendered by the Arbitrator(s) may be entered in any court
of competent jurisdiction, *

LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONIRACT
(3) This poficy togather with all endorsements, i any, atiached to it by
the Company is the enfire policy and contract bebveen the Insured
and the Company. In interprefing any provision of this poticy, thls
poticy shall be construed as a whole.
Anydah\oﬂo&ordamagematads&couofﬂtestahsofmeme
or by any acion asserfing such claim shall be restricted fo this poficy. -
Any amendment of or endorsement to this poficy must be in wiifing
and authenficated by an authorized person, or expressly incorporated
by Schedule A of this policy.

Each endarsement fo this poficy issued at any Gme is made a part of
this policy and is subject to all of its terms and provisions. Except as
the endorsement expressly states, it does not (i) modify any of the
terms and provisions of the policy, (§) modify any prior endorsement,
(&) extsnd the Date of Poficy, or (V) increase the Amournt of Insurance.

SEVERABILITY

In the eventany provision of this poficy, in whole or in part, is held wvalid
or unenforceable under applicable [aw, the poRcy shall be deemed not to
include that provision or such part held to be Invalid, but all other provisions
shall remain in full force and effect

CHOICE OF LAW; FORUM

{a) Choice of Law: The Insured scknowledges the Company has
underwritten the risks covered by this policy and detemined the
prembium chamged therefor in refiance upon the law affecting interests
in real property and appiicable to the interpretaion, nights, remedies,
or enforcement of poficies of Btle nsurance of the jurisdicion where
the Land s located.
Therefore, the court or an arbitrator shall apply the law of the juris-
diction whera the Land Is located to detemnine the validily of dlaims
against the Title that are adverse (o the Insured and to interpret and
enforcs the terms of this poficy. In nelther case shal the court or

- arbitrator apply its conflicts of law principles to determine the appli- .

cable taw.

() Choice of Forum: Any litigation or other proceeding brought by the

Insured against the Company must be filed only in a state or federal

ceurt within the United States of America or its teritories having

appropriate jurisdiction.

NOTICES, WHERE SENT-
Anymﬁceofchn‘nandmyoﬂwetnoﬁeeorstamw!nwﬂﬁngreqwedb
be given to the Company under this policy must be given to the Company
et Clalms Degpartment, P.O. Box 2029, Houston, Texas 77252-2029. -

®)
©

@

rStewart”

guaranty compeny
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DISCLOSURE OF SEWAGE TREATMENT SYSTEM.
©Copyngh1 1997, 1998, by Minnesota State Bar A iation, Mi lis, M la.

p

\ WARNING TO PREPARER: Make no changes to this form unless such changes are visible.

Complete this next paragraph if this form is used as an addendum to a Purchase Agreement:]

This addendum is a continuation of the Purchase Agreement dated by and
between , as Sellers,
and , as Buyers,
for property described below in Section A.

The Disclosure Law. Pursuant to Minnesota Statutes Section 115.55, Subdivision 6, before signing an agreement
to sell or to transfer real property, the seller or transferor must disclose in writing to the buyer or transferee
information on how sewage generated at the property is managed. Unless the buyer/transferee and seller/transferor
agree to the contrary in writing before the closing of the sale, a seller/transferor who fails to disclose the existence
or known status of a subsurface sewage treatment system at the time of sale, and who knew or had reason to know
of the existence or known status of the system is liable to the buyer/transferee for costs relating to bringing the
system into compliance with the subsurface sewage treatment system rules and for reasonable attorney fees for
collection of costs from the seller/transferor. An action under this subdivision must be commenced within two years
after the date on which the buyer/transferee closed the purchase or transfer of the real property where the system
is located.

IF YOU DO NOT UNDERSTAND THIS LAW, CONSULT YOUR LAWYER.
A. PROPERTY DESCRIPTION.

Property Identification Number (Tax Parcel No.):

Quarter: Section: Township: Range: County:

Legal Description: Lot , Block , (plat name)

(If metes-and-bounds description, attach legal description on separate sheet.)
Street Address:

i ——————————————

B. STATUTORY DISCLOSURE OF SEWAGE SYSTEM.

[Seller/Transferor must complete this section.]

M.P.C.A. PERMITTED FACILITY: [Check only one from 1, 2, and 3:]

| F Seller/Transferor states that sewage generated at the property goes to a
facility permitted by the Minnesota Pollution Control Agency (for example, the
sewer lines on the property are connected to a municipal sewer system or
public sewage treatment system).

[l & Seller/Transferor states that sewage generated at the property does not go to
a facility permitted by the Minnesota Pollution Control Agency, and is
therefore subject to applicable requirements.

) i< 7 Seller/Transferor states that no sewage is generated at the property.

IN-USE SUBSURFACE ON-SITE SEWAGE TREATMENT SYSTEM: [Check either 4 or 5: |

1 4. Seller/Transferor has no knowledge whether there is a subsurface sewage
treatment system in use on the property.
=1 8. Seller/Transferor knows that there [strike one:] are | are no subsurface

sewage treatment systems in use on the property. If Seller/Transferor
discloses the existence of a subsurface sewage treatment system on the
property, then Minnesota law requires that the location of the system be
disclosed to Buyer/Transferee with a map. [Complete the map below in
Section C.]
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ABANDONED SUBSURFACE ON-SITE SEWAGE TREATMENT SYSTEM: [Check either 6 or 7: ]

C.

[—1 e. Seller/Transferor has no knowledge whether there is an abandoned
subsurface sewage treatment system on the property.

| A Seller/Transferor knows that there [strike one;] are / are no abandoned
subsurface sewage treatment systems on the property. If Seller/Transferor
discloses the existence of an abandoned subsurface sewage treatment
system on the property, then Minnesota law requires that the location of the
system be disclosed to Buyer/Transferee with a map. [Complete the map
below in Section C.]

SUBSURFACE SEWAGE TREATMENT SYSTEMS (IN-USE OR ABANDONED) ON THE
PROPERTY. Describe all in-use and abandoned systems on the property.

For each sewage treatment system in use, state the type of System:
[—1Septic Tank with: ] standard drainfield ] mound system drainfield
[__1Sealed System (holding tank or contained cesspool)
[—1Other (describe) [ ] seepage tank [_]cesspoo! [_1dry well _jleaching pit

SKETCH MAP: Sketch the location of the house, garage, accessory buildings, well, septic
tank, drainfield, mound, or other components of the sewer system. Also show the location
of the components of any abandoned sewage treatment systems (tanks, pipes, drainfields,
pits, etc.) Include estimated distances from all roads, streets and buildings. Use additional
sheets of paper, if necessary.

SELLER/TRANSFEROR DISCLOSURE: Pursuant to Minnesota Statutes Section 115.55,
Subdivision 6, the Seller/Transferor shall disclose to the Buyer/Transferee what the
Seller/Transferor has knowledge of relative to the compliance status of the subsurface
treatment system, and whether, to the best of the Seller's/Transferor's knowledge, a
straight-pipe system exists. A Seller/Transferor who has in their possession a previous
inspection report completed by a licensed inspection business or certified local government
inspector in accordance with Section 115.55, Subdivision 5 or 53, shall attach a copy to the
disclosure statement that is provided to the Buyer/Transferee.

STATEMENT BY SELLER/TRANSFEROR: To my knowledge, the property [strike one] is /
is not in compliance with all applicable sewage treatment laws and rules. To the best of my
knowledge, a straight-pipe system [strike one] does / does not exist. A previous inspection
report [strike one] does / does not exist; and if one exists, it is attached to this Disclosure.

Certification: | certify that none of the published text of this form has been deleted or aftered except as indicated by strike out or by
add!tional text shown in a typeface different than the published form.

Name of lawyer or other prepar
Signature of lawyer or other prep:

Signature of Seller/Transferor Print Name of Seller/Transferor Date

Signature of Seller/Transferor Print Name of Seller/Transferor Date

ACKNOWLEDGMENT AND RECEIPT BY BUYER/TRANSFEREE: | have received this
disclosure on [date]

Signature of Buyer/Transferee Signature of Buyer/Transferee
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SUPPLEMENTAL DISCLOSURE REGARDING SUBSURFACE ON-SITE SYSTEM.
This supplemental disclosure asks for information that is not required as part of the statutory disclosure.
Completion of this Supplement is voluntary.

D.

INFORMATION REGARDING PERFORMANCE AND USE. Seller’s answers to these
questions might assist a state-licensed inspector in evaluating the performance of the
subsurface on-site sewage treatment system. [See MINN. RULES, chapter 7080.]

a. The property is fcheck one][__Jin full time residential use
[Jin part-time, seasonal, or recreational use (lake cabin, etc.)

b. What is the average number of people who have used the system during the past two
years?

How many toilets flush into the system?

Does a dishwasher empty into the system? yes / no If “yes,” how many times per week?

Does a garbage disposal empty into the system? yes / no
If “yes,” how many times per week?

Does a clothes washer empty into the system? yes/no
If “yes,” how many loads of wash per week?

Are there any other sources of water which drain into the system? yes/no If “yes,”
describe:

Has the system malfunctioned while you have owned the property? yes/no If “yes,”
describe:

Describe the work performed on the system while you have owned the property, including
routine maintenance and pumping:

INFORMATION REGARDING LOCATION. If Seller/Transferor is unable to provide
answers to these questions, Buyer should obtain this information from other sources.
Minnesota law and local ordinances restrict the ability to build or to rebuild
improvements within flood plains, shorelands, and wetlands. You might also be
restricted from using the property if the property does not have enough land area to
install a new drainfield. These restrictions affect wells and subsurface on-site
sewage treatment systems. If the subsurface on-site sewage treatment system fails,
you might not be allowed to rebuild in its present location.

Is any part of the system, including all drainfields, located in a Flood Plain? yes/no/
unknown

Is any part of the system, including all drainfields, located in a Shoreland Zone?
yes / no / unknown

Is any part of the system, including all drainfields, located in or near a wetland or low lying

area? yes /no/unknown
If “yes,” describe:

Is the system, including all drainfields, located within the property lines? yes/no/
unknown

If “no,” describe encroachment or easement:
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Real Property Form No. 14 (1998, Rev. 2009)

DISCLOSURE OF SEWAGE TREATMENT SYSTEM PAGE 4 of §
5 Is the system, including all drainfields, located within the setback lines? yes / no /unknown
If “no,” describe encroachment:
F. INFORMATION REGARDING GOVERNMENTAL NOTICES AND
SELLER’S/TRANSFEROR’S KNOWLEDGE.
1 Have you received any notices regarding your system from any governmental unit?
yes/no If “yes,” explain:
2 Do you know of any defects in the sewer system? yes/no If “yes,” describe:
3 Is there enough useable land area on the property to construct a new drainfield?
yes / no / unknown
4 Do you have any other information about repairs or maintenance of the system that has
not already been disclosed in this form? yes/no  If “yes,” describe:
h:==£ e e e ]|

G. SELLER'S/TRANSFEROR'’S ADDRESS INFORMATION.

Seller's/Transferor's name and address
before sale or transfer:

Seller's/Transferor's address after
sale or transfer:

Certification: | certify that none of the published text of this form has been deleted or altered except as indicated by strike out or by additional text
shown (n a typeface different than the published form,

Name of lawyer or other preparer
Signature of lawyer or othsr preparer

STATEMENT BY SELLER/TRANSFEROR: To my knowledge, the information on this
Supplemental Disclosure is true, accurate, and complete.

Signature of Seller/Transferor Print Name of Seller/Transferor Date
Signature of Seller/Transferor Print Name of Seller/Transferor Date

ACKNOWLEDGMENT AND RECEIPT BY BUYER/TRANSFEREE: | have received this
Supplemental Disclosure on [date] .

Signature of Buyer/Transferee Signature of Buyer/Transferee
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SUPPLEMENTAL SHEET
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M.S.B.A. Real Property Form No. 21 (2005)
Well Disclosure Statement PAGE 1

WELL DISCLOSURE STATEMENT

© Copyright 2005 by Minnesota State Bar Assodiation, Minneapolis, Minnesota. No copyright is claimed for statutory text.

This document, dated , concems the real property located at:
[street address]
and legally described as:

County, Minnesota [the “Property”].

Minnesota Statutes Section 1031235 Real property sale; disclosure of location of wells. Subdivision 1. Disclosure of wells
to buyer. (a) Before signing an agreement to sell or transfer real property, the seller must disclose in writing to the buyer
information about the status and location of all known wells on the property, by delivering to the buyer either a statement by the
seller that the seller does not know of any wells on the property, or a disclosure statement indicating the legal description and
county, and a map drawn from available information showing the location of each well to the extent practicable. In the disclosure
statement, the seller must indicate, for each well, whether the well is in use, not in use, or sealed.

The sealing of a well must be done in accordance with the rules adopted by the Minnesota Comtmissioner of Health. Minn. Stat. Section 1031.301,
Subdivision 4.

Seller discloses that there are Wells on the Property.
For each wefl on the Property, check the appropnate columns: In use Notinuse Sealed

Well No. 1

Well No. 2

Well No. 3

Well No. 4

All wells on the Property, known to Seller, are depicied on this map:

At closing, Seller shall provide a Weil Disclosure Certificate that complies with the requirements of Min ta Statutes Section 1031.235.

Minnesota Statutes Section 1031.235 Subd. 2. Liability for failure to disclose. Unless the buyer and seller agree to the contrary,
in writing, before the closing of the sale, a seller who fails to disclose the existence or known status of a well at the time of sale
and knew or had reason to know of the existence or known status of the well, is liable to the buyer for costs relating to sealing
of the well and reasonable attorney fees for collection of costs from the seller, if the action is commenced within six years after
the date the buyer closed the purchase of the real property where the well is located.

Seller(s) signatures:

\

i
Buyer received this Disclosure on [date]:

[

r

Buyer(s) signatures:




. (Top 3 inches reserved for recording data)
AFFIDAVIT REGARDING UNDERGROUND OR Minnesota Uniform Conveyancing Blanks
ABOVE GROUND STORAGE TANK Form 50.3.3 (2012)
Minn. Stat. 116.48

State of Minnesota, County of

(“Affiant"),

(insert name of Affiant)
being first duly sworn on oath, says that:

1. Tam:

I an owner of the Property described below.

[0 the
of
a under the laws of ,
which is an owner of the Property described below.

(check one box)

2. An [ above ground storage tank [ underground storage tank (the “Tank’) is located on the land situated in
{check one box)

County, Minnesota legally described as follows (the "Property"):

Check here if all or part of the described real property is Registered (Torrens) [1

Page 10f 3




Page 20f 3.

Minnesota Uniform Conveyancing Blanks Form 50.3.3

3. The Tank is described as follows: (e.g., size, use, materials used in fabrication, etc.)

4. The location of the Tank on the Property is shown on the attached map.

5. To the knowledge of Affiant,

O there has not been a known release of a regulated substance from the Tank.

(eheckone b9 7 there has been a known release of a requlated substance from the Tank: (describe release)

8. The following restrictions resulting from a release of a requlated substance from the Tank are currently in force on the Property:

7. The name(s) of the owner(s) of the Property is (are):

Signed and swom to before me on

Affiant

(signature)

, by

(month/day/year)

(Stamp)

THIS INSTRUMENT WAS DRAFTED BY:

(insert name and address)

(insert name of Affiant)

(signature of notarial officer)

Title {(and Rank):

My commission expires:

{month/day/year)

Note: A map showing the boundaries of the Property and the location of the Tank must be attached to this Affidavit
to comply with Minn. Stat. 116.48.
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EXHIBIT
Map depicting the boundary of the Property and the location of the Tank




M.S.B.A. Real Property Form No. 24 (2013)
RADON DISCLOSURE

PAGE 1 of 2

RADON DISCLOSURE

Copyright 2013 by Minnesota State Bar Association, Minneapolis, Minnesota. No copyright is claimed for statutory text. BEFORE YOU USE OR
SIGN THIS FORM, YOU SHOULD CONSULT WITH A LAWYER TO DETERMINE THAT THIS FORM ADEQUATELY PROTECTS YOUR LEGAL
RIGHTS. Minnesota State Bar Association disclaims any liability arising out of use of this form.

This document, dated

, concerns the real property located at:

[street address]

and legally described as:

MINNESOTA RADON AWARENESS ACT

Minn. Stat. Section 144.496 (2013)

Subdivision 1. Citation. This section may be cited as the "Minnesota Radon

Awareness Act."

Subd. 2. Definitions. (a) The following terms used in this section have the

meanings given them.

(b) "Buyer” means a person negotiating or offering to acquire for value,

legal or equitable title, or the right to acquire legal or equitabletitle to

residential real property.

(c) "Mitigation" means measures designed to permanently.reduce indoor

radon concentrations.

(d) "Radon test” means a measurement of indoor fadon concentrations

according to established industry standards for residential real property.

(e) "Residential real property” means property occupied as, or intended'to

be occupied as, a single-family residence, including a'tifiit in a common

interest community as defined in section 515B.1-103, clause (10),

regardless of whether the unit is in a common interest community not

subject to chapter 515B.

(f) "Seller" means a person who owns legal'er equitable title to residential

real property.

(g) "Elevated radon concentration” means a radon concentration at or above

the United States Environmental Protection Agency's radon actiof level.

Subd. 3. Radon disclosure. “(a) Beéfore signing\an agreement to sell or

transfer residential real property, the seller'shall disclose in writing to the

buyer any knowledge the sellerhas of radon concentrations in the dwelling.

The disclosure shall include:

(1)  whether a radon test or tests have occurred on the real property;

(2) the most current records and, reports pertaining to radon
concentrations within the dwelling;

(3) adescription of any radon concentrattons, mitigation, or remediation;

(4) information regarding the radon mitigation system, including system
description and documentation, if such system has been installed in
the dwelling; and

(5) aradon wamning statement meeting the requirements of subdivision
4.

(b) The seller shall provide the buyer with a copy of the Minnesota

Department of Health publication entitled "Radon in Real Estate

Transactions."

(c) The seller's radon disclosure requirements in this section apply to the

transfer of any interest in residential real estate, whether by sale, exchange,

deed, contract for deed, lease with an option to purchase, or any other

option.

(d) The seller's radon disclosure requirements in this section do not apply

to any of the following:

(1) real property that is not residential real property;

(2) a gratuitous transfer;

(3) a transfer made pursuant to a court order;

(4) atransfer to a government or governmental agency;

(5) atransfer by foreclosure or deed in lieu of foreclosure;

(6) a transfer to heirs or devisees of a decedent;

(7) a transfer,from aotenant to'one ormore other cotenants;

(8) atransfer madé'to a spouse, parent, grandparent, child, or grandchild
of the seller;

(9) a transfer between spouses resulting from a decree of marriage
dissolution or from a property settlement agreement incidental to that
decree;

(10) an option to purchase a unit in a common interest community, until
exercised;

(11) atransfer to a person who controls or is controlled by the grantor as
those terms are defined with respect to a declarant under section
515B1-103, clause (2),

(12) a transfer to a tenant who is in possession of the residential real
property; or

(13) " a transfer of special declarant rights under section 515B.3-104.
(€) A seller may provide the written disclosure required under this section
to a real estate licensee representing or assisting a prospective buyer. The
written disclosure provided to the real estate licensee representing or
assisting a prospective buyer is considered to have been provided to the
prospective buyer. If the written disclosure is provided to the real estate
licensee representing or assisting the prospective buyer, the real estate
licensee must provide a copy to the prospective buyer.
Subd. 4. Radon warning statement. The radon warmning statement must
include the following language: Radon Waming Statement. “The
Minnesota Department of Health strongly recommends that ALL
homebuyers have an indoor radon test performed prior to purchase or
taking occupancy, and recommends having the radon levels mitigated if
elevated radon concentrations are found. Elevated radon concentrations can
easily be reduced by a qualified, certified, or licensed, if applicable, radon
mitigator.”

“Every buyer of any interest in residential real property is notified
that the property may present exposure to dangerous levels of indoor radon
gas that may place the occupants at risk of developing radon-induced lung
cancer. Radon, a Class A human carcinogen, is the leading cause of lung
cancer in nonsmokers and the second leading cause overall. The seller of
any interest in residential real property is required to provide the buyer with
any information on radon test results of the dwelling."

Subd. 5. Liability; transfer not invalidated. (a) A seller who fails to make

aradon disclosure as required by this section, and is aware of material facts

pertaining to radon concentrations in the dwelling, is liable to the buyer.

(b) A buyer who is injured by a violation of this section may bring a civil

actionand recover damagesand receive other equitable reliefas determined

by the court. An action under this subdivision must be commenced within
two years after the date on which the buyer closed the purchase or transfer
of the real property.

(c) This section does not invalidate a transfer solely because of the failure

of any person to comply with a provision of this section. This section does

not prevent a court from ordering a rescission of the transfer.

Subd. 6. Effective date. This section is effective January 1, 2014, and

applies to agreements to sell or transfer residential real property executed

on or after that date.
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RADON DiSCLOSURE

Radon Warning Statement
"The Minnesota Department of Health strongly recommends that ALL home buyers have an indoor radon
test performed prior to purchase or taking occupancy, and recommends having the radon levels mitigated
if elevated radon concentrations are found. Elevated radon concentrations can easily be reduced by a
qualified, certified, or licensed, if applicable, radon mitigator.

Every buyer of any interest in residential real property is notified that the property may present exposure
to dangerous levels of indoor radon gas that may place the occupants at risk of developing radon-induced
lung cancer. Radon, a Class A human carcinogen, is the leading cause of lung cancer in nonsmokers and
the second leading cause overall. The seller of any interest in residential real property is required to provide
the buyer with any information on radon test results of the dwelling.”

Seller’s Disclosure of Radon

Seller, answer each question with a check for “yes” or “no” where Yes No Unknown
indicated or “unknown.”

Seller has knowledge of radon concentrations in thédwelling.

One or more radon tests have been conductéd in the dwelling.

Seller has records or reports pertaining t6 raden'concentrations
within the dwelling.
If Seller has answered “yes,” then the most current.records
and reports pertaining to radon concentrations withinithe
dwelling are attached.

Has a mitigation system béen installed?
If Seller has answered ‘yes, ” then information regarding the
radon mitigation system, including system description and
documentation, is attached.

Radon concentrations, at or above the UsS. Environmental
Protection Agency Radon'Action Level are known to be present l:l
within the dwelling.

Radon concentrations have been mitigated to below the U.S. I:I D
Environmental Protection‘Agency Radon Action Level.

Seller(s) signatures:

[date]

Buyer received this Disclosure and the brochure entitled “Radon in Real Estate Transactions” published
by the Minnesota Department of Health.

Buyer(s) signatures:




Radon M I NN ES 0T A
Real Estate Transactions MDH

All Minnesota homes can have dangerous levels of radon gas in them. Radon is a colorless, odorless and tasteless [DEPARTMENT of HEALTH|
radioactive gas that can seep into homes from the earth. When inhaled, its radioactive particles can damage

the cells that line the lungs. Long-term exposure to radon can lead to lung
cancer. About 21,000 lung cancer deaths each year in the United States are
caused by radon, making it a serious health concern for all Minnesotans.

It does not mater if the home is old or new and the only way to know how
much radon gas has entered the home is to conduct a radon test. MDH
estimates 2 in 5 homes built before 2010 and 1 in 5 homes built since
2010 exceed the 4.0 pCi/L action level.

In Minnesota, buyers and sellers in a real estate transaction are free to negotiate radon testing and reduction. Ultimately, it is up to the buyer
to decide an acceptable level of radon risk in the home. Prospective buyers should keep in mind that it is inexpensive and easy to measure
radon, and radon levels can be lowered at a reasonable cost. The MOH Radon Program website provides more detailed information on radan,
including the MDH brochure “Keeping Your Home Safe from Radon,”

The Minnesota Radon Awareness Act does not require radon testing or mitigation. However, many relocation companies and lending
institutions, as well as home buyers, require a radon test when purchasing a house. The purpose of this publication is to educate and inform
potential home buyers of the risks to radon exposure and how to test for and reduce radon as part of real estate transactions.

Radon Facts

How dangerous is radon?

Radan is the numher one cause of lung cancer in non-smakers
and the second leading cause of lung cancer overall, next ta tobacco
smoking. Thankfully, much of this risk can be prevented through
testing and taking action to reduce high levels of radon gas when
and where they are found. Your risk for lung cancer increases with
higher levels of radon gas, prolonged exposure and whether or not
you are a smoker.

Disclosure Requirements Where is your greatest exposure to radon?
Radon is present everywhere, and there is no known safe level. Your

Effective January 1, 2014, the Minnesota Radon Awareness greatest exposure is where it can concentrate indoors and where
Act requires specific disclosure and education be provided to you spend most of your time. For most Minnesotans, this is at
potential home buyers during residential real estate transactions home. Whether a home is old or new, well-sealed or drafty, with or
in Minnesota. This publication is being provided by the seller without a basement, any home can have high levels of radon.

in order to meet a requirement of the Act. In addition, hefore
signing a purchase agreement to sell or transfer residential
real property, the seller shall disclose in writing to the buyer any
knowledge the seller has of radon concentrations in the dwelling.

The disclosure shall include:
1. whether a radon test or tests have occurred on the property;

2. the most current records and reports pertaining to radon
concentrations within the dwelling;

3. adescription of any radon concentrations, mitigation, or

remediation; Radon comes from the sml Itis prnduced by the naturat dacay of
4. information regarding the radon mitigation system, including uranium and radium commanly found in nearl_y all sails in Mmpesuta.

system description and documentation, if such system has been Asa g8, padon reer trisly tpiugh the 5od an_cl eventue_nlly U

installed in the dwelling; and the air you breathe. Our homes tend to draw soil gases, including

radon, into the structure.
5. aradon warning statement

| have a new home, aren’t radon levels reduced already?
Radon Warning Statement Homes built in Minnesota since June 2009 are required to contain
construction features that may limit radon entry. These features
are known as passive Radon Resistant New Construction (RRNC).
While these passive RRNC features may lower the amount of radon
in newer homes, it does not guarantee low levels. It is recommended
all new homes be tested for radon, and if elevated levels are found,
these passive RRNG features can be easily and inexpensively
activated with the addition of a radon fan in the attic. If you are
buying a new home, ask if the home has any RRNC features and if
the home has been tested.

“The Minnesota Department of Health strongly recommends that
ALL homebuyers have an indoor radon test performed prior to
purchase or taking occupancy, and recommends having the radon
levels mitigated if elevated radon concentrations are found. Elevated
radon concentrations can easily be reduced by a qualified, certified,
or licensed, if applicable, radon mitigator.

Every buyer of any interest in residential real property is natified that
the property may present exposure to dangerous levels of indoor
radon gas that may place the occupants at risk of developing radon-
induced lung cancer. Radon, a Class A human carcinogen, is the
leading cause of lung cancer in nonsmokers and the second leading

What is the recommended action based on my results?
If the average radon in the home is at or ahove 4.0 pCi/l, the

cause overall. The seller of any interest in residential real property house should he ,ﬁ“d‘ CD"S“’E?'" ﬁxing_tht_a I_mnlm if ra_don levels
is required to provide the buyer with any information on radon test are between 2 pCill and 3.8 pCifl.. While it isn't possible to reduce
results of the dwelling." radon to zero, the best epproach is to reduce the radon levels to as

low as reasonably achievable. Any amount of radon, even below the
recommended action level, carries some risk.



How are radon tests conducted in real estate transactions?
Because of the unique nature of real estate transactions, involving multiple parties
and financial interests, there are special protocols for radon testing.

Continuous
Radon Maonitor
(CRM)

Fastest

Test is completed by
a certified contractar
with a calibrated
CRM for a minimum
of 48 hours.

Test report is
analyzed to
ensure that it is
a valid test.

Simultaneous
Short-term Testing

Second fastest

Two short-term test
kits are used at the
same time, placed 6-12
inches apart, for a mini-
mum of 48 hours.

Test kits are
sent to the lab
for analysis.

The two test
results are averaged
to get the radon level.

Sequential
Shart-Term Testing

Slowest

One shart-term test is
performed for a
minimum of 48 hours.

Test kit is sent to
lab for analysis.

Anather short-term
kit is used in the same
place as the first,
started right after the
first test is

taken down, Test

is performed for a
minimum of 48 hours.

Test kit is sent to
the lab for analysis.

The two test
results are averaged to
get the radon level.

Who should conduct radon testing in real estate transactions?
All radon tests should be conducted in accordance with national radon measurement pratocols, by a certified and MOH listed professional. This
ensures the test was conducted properly, in the correct location and under appropriate building conditions. A list of these radon measurement
professionals can be found at MDH's Radon web site. A seller may have previously conducted testing in a property. If the test result is at or

Radon Testing

House conditions when testing

Be aware that any test lasting less than three months
requires closed-house conditions.

Closed-house conditions: mean keeping all windows
and doors closed, except for normal entry and exit,
Before Testing: Begin closed-house conditions at least
12 hours before the start of the radon tast.

During Testing: Maintain closed-house conditions
during the entire duration of the short term test.
Operate home heating or cooling systems normally
during the test.

Where the test should be conducted

Any radon test conducted for a real estate transaction
needs to be placed in the lowest livable area of the
home suitable for occupancy. In Minnesota, this is
typically in the basement, whether it is finished or
unfinished.

The test kit should be placed:

*  two to six feet above the floor

*  at least three feet from exterior walls

» four inches away from other objects

* in a location where it won't be disturbed
¢ notin enclosed areas

* notin areas of high heat or humidity

If the house has multiple foundation types, it is
recommended that each of these be tested. For
instance, if the house has one or more of the following
foundation types—basement, crawl space, slab-on-
grade--a test should be performed in the basement
and in at least one room over the crawlspace and one
room with a slab-on-grade area.

above the action level the home should be mitigated.

Radon Mitigation

Lowering radon in existing homes — Radon Mitigation

When elevated levels of radon are found, they should be mitigated. Elevated radon
concentrations can be easily reduced by a nationally certified and MDH listed radon mitigation
professional. A list of these radon mitigation professionals can be found at MOH's Radon web
site.

Radon mitigation is the process or system used to reduce radon concentrations in the
breathing zones of occupied buildings. The goal of a radon mitigation system is to reduce
the indoor radon levels to below the EPA action level of 4.0 pCi/L. A quality radon reduction
(mitigation) system is often able to reduce the annual average radon level to below 2.0 pCi/L

Active sub-slab suction (also called sub-slab depressurization, or SSD) is the most comman
and usually the most reliable type of system because it draws radon-filled air from beneath the
house and vents it outside. There are standards of practice that need to be followed for the
installation of these systems. More information on radon mitigation can be found at the MDH
Radon website.

After a radon reduction system is installed

Perform an independent shart-term test to ensure that the reduction system is effective. Make
sure the radon system is operating during the entire test. Once a confirmatory radon test
shows low levels of radon in the home, be sure to retest the house every two years to confirm
continued radon reduction.

Contact the MDH Radon Program if you are uncertain ahout anything MDH Radon Program
regarding radon testing or mitigation. 625 Robert St N -
‘ P.0. Box 64975 |
The MDH Radon Program can provide: St. Paul, MN 55164-0975
* Information about radon health effects, radon testing and radon mitigation; (6511 201-4601

* Names of trained, certified and MDH listed radon professionals; 1(800) 798-8050

Email: health.indoorair@state.mn.us
Web: www.health,state,mn.us/radon

1072013 IC# 141-3722
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Minnesata Common Interest Community Resale Disclosure Certificate DiISCLOSURE CERTIFICATE / PAGE 1

MINNESOTA COMMON INTEREST COMMUNITY
RESALE DISCLOSURE CERTIFICATE

© Copyright 2010 by Minnesota State Bar Association, Minneapolis, Minnesota. No copyright is claimed for statutory text.

This Disclosure is required by MINN. STAT. section 515B.4-107.

Name of Common Interest C ity

Name of Association:
Address of Association:

Unit Number(s) (include principal unit and any garage, storage, or other auxiliary units):

C

lements [ d under Mi ta Statutes, section 515B8.2-109(e):

The following information is fumished by the association named gbove according to Minnesota Statutes, section 515B.4-107.

1.There is no right of first refusal or other restraint on the free alienability of the above unit(s) contained in the declaration, bylaws, rules and

regulations, or any amendment to them, except as follows:

2.The following periodic installments of « Xp assessments and special assessments are payable,with respect to the above unit(s):
a. Annual assessment installments: $ Due:
b. Special assessment installments: $ Due:
c. Unpaid assessments, fines, or other charges: (1) Annual $
(2) Special $
(3) Fines $

(4) OtherCharges $

The association has/has not (strike one) approved a plan for levying certain common expense assessments against fewer than all the units
according to Minnesota Statutes, section 5158.3-115, subsection (e)./If a plan is approved, a déscription of the plan is attached to this
certificate.

3.In addition to the amounts due under paragraph'2, the\following additional fees or charges other than assessments are payable by unit owners

(inctude late payment charges, user fees, etc.):

4.There are no extraordinary expenditires approved by the association, and not yet assessed, for the cumrent and two succeeding fiscal years, except
as follows:

5.The association is obligated to replace the following components of thé common interest community:

The association has the following amounts in its reserves for rep! of those

nts:

The rep
to Minnesota Statutes, section 515B8.3-115(e)(1) or (2):

! tof the following comp is funded by assessments levied only against the unit or units served by the component, pursuant

6.The following documents are fumishied with this certificate according to statute:
a. The most recent regularly prepared batance sheet and income and expense statement of the association.
b. The current budget of the association.

7.There are no unsatisfied judgments against the association, except as follows (identify creditor and amount):

8.There are no pending fawsuits to which the asscciation is a party, except as follows (identify and summarize status):

9.Description of insurance coverages:
a. The association provides the following i ge for the benefit of unit owners (Reference may be made lo applicable sections of

the declaration or bytaws; however, any additional ges should be described in this space):

b. Thefollowingd ibed fixtures, dec ing items, or. truction items within the unit referred to in Minnesota Statutes, section 515B.3-113,
subsection (b), are d by the iation (check as applicable):
[__JCeiling or wall finishing materials [_]Built-in appliances
[__]Finished flooring [_]lmprovements and betterments as originally constructed
[_JCabinetry [_JAdditional improvements and betterments installed by unit
[_JFinished miltwork owners

[__]Electrical, heating, ventilating, and air conditioning
equipment, or plumbing fixtures serving a single unit

10. The board of directors of the association has not notified the unit owner (1) that any alterations or improvements to the unit or to the limited common
elements assigned to it violate any provision of the declaration; or (i) that the unit is in violation of any govemmental statute, ordinance, code,

or regulation, except as follows:
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1. Theremwﬁngtennoianyleaseholdesmteaﬁemnghecommn terest nity and the p.

it are as follows:
.

g g any ext or renewal of

12. This Resale Disclosure Certificate is given in connection with the resale of a unit by a unit owner who is not a dedlarant and who, therefore, is
not liable for express warranties under Minnesota Statutes, section 515B. 4—112 orimplied warranties under Minnesota Statutes, section 5158.4-
113. The conveyance of this unit may, however, result in a transfer of p isting warranties made by a declarant under the refi d statutes,
subject to the terms of Minnesota Statutes, sections 5158.4-114 and 5158 4-115

13. In addition to the above, the following matters affecting the occupancy or use of the unit, or the unit owner’s obligations with respect to the unit,
are deemed material;

| hereby certify that the fi ing infa jon and st ts are true and comrect as of:

By

By:
Title:

(Date)

(Association Representative)
Address:

Phone Number:

RECEIPT

In addition to the foregoing information fumished by the association, the unit owneris obligated to fumish to/the purchaser before execution of any
purchase agreement for a unit or otherwise before conveyance, copies ofthe following documents relating to the association or to the master association
(as applicable): the declaration (other than any common interest community plat), articles of incorporation, bylaws, rules and regulations (if any), and

any amendments to these documents. Recelpt of theféregoing documents, and the resale disclosure certificate, is ack fedged by the undersigned
buyer(s).
Date:,

(Buyer)

(Buyen)
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Name of Originator Borrower
Originator Property
Address Address

Originator Phone Number

Originator Email Date of GFE

Purpose This GFE gives you an estimate of your settlement charges and loan terms if you are approved for
this loan. For more information, see HUD's Special Information Booklet on settlement charges, your
Truth-in-Lending Disclosures, and other consumer information at www.hud.gov/respa. If you decide
you would like to proceed with this loan, contact us.

Shopping for Only you can shop for the best loan for you. Compare this GFE with other loan offers, so you can find
yy y

your loan the best loan. Use the shopping chart on page 3 to compare all the offers you receive.

Important dates 1. The interest rate for this GFE is available through | |. After this time, the

interest rate, some of your loan Origination Charges, and the monthly payment shown below can
change until you lock your interest rate.

2. This estimate for all other settlement charges is available through | |

3. After you lock your interest rate, you must go to settlement within |:| days (your rate lock period)
to receive the locked interest rate.

4. You must lock the interest rate at |east|:| days before settlement.

Summary of

Your initial loan amount is $
your loan Your loan term is years
Your initial interest rate is %
Your initial monthly amount owed for principal,
interest, and any mortgage insurance is $ per month
Can your interest rate rise? [ ] No [ Yes, it can rise to a maximum of %.

The first change will be in

Even if you ma_ke payments on time, can your  [|["] No [] Yes, it can rise to a maximum of $
loan balance rise?

Even if you make payments on time, can your ||[_] No [] Yes, the first increase can be in

monthly amount owed for principal, interest, and the monthly amount owed can
and any mortgage insurance rise? riseto $ . The maximum it
can ever rise to is $
Does your loan have a prepayment penalty? [] No [] Yes, your maximum prepayment
penalty is $
Does your loan have a balloon payment? [ ] No [] Yes, you have a balloon payment of
due in years.

Escrow account

: ) Some lenders require an escrow account to hold funds for paying property taxes or other property-
information &

related charges in addition to your monthly amount owed of $

Do we require you to have an escrow account for your loan?

[ ] No, you do not have an escrow account. You must pay these charges directly when due.
[ ] Yes, you have an escrow account. It may or may not cover all of these charges. Ask us.

Summary of your -
Your Adjusted Origination Charges (S 2) $
settlement charges A / <) ges (See page

B Your Charges for All Other Settlement Services (See page 2.

+ =3l Total Estimated Settlement Charges ‘ $

Good Faith Estimate (HUD-GFE) 1




Understanding
your estimated
settlement charges

Some of these charges

can change at settlement.

See the top of page 3 for
more information.

Your Adjusted Origination Charges

1. Our origination charge
This charge is for getting this loan for you.

2. Your credit or charge (points) for the specific interest rate chosen
[ ] The credit or charge for the interest rate of ] % is included in
“Our origination charge.” (See item 1 above.)

[ ] Youreceiveacreditof $[____ |forthis interestrate of [ 1%

This credit reduces your settlement charges.

[ ] Youpayachargeof ${_____ ]forthisinterest rate of [ 1%

This charge (points) increases your total settlement charges.

The tradeoff table on page 3 shows that you can change your total
settlement charges by choosing a different interest rate for this loan.

Your Adjusted Origination Charges

$

Your Charges for All Other Settlement Services

3. Required services that we select
These charges are for services we require to complete your settlement.
We will choose the providers of these services.

Service Charge

4. Title services and lender’s title insurance
This charge includes the services of a title or settlement agent, for
example, and title insurance to protect the lender, if required.

5. Owner’s title insurance
You may purchase an owner's title insurance policy to protect your interest
in the property.

6. Required services that you can shop for
These charges are for other services that are required to complete your
settlement. We can identify providers of these services or you can shop
for them yourself. Our estimates for providing these services are below.

Service Charge

7. Government recording charges
These charges are for state and local fees to record your loan and
title documents.

8. Transfer taxes
These charges are for state and local fees on mortgages and home sales.

9. Initial deposit for your escrow account
This charge is held in an escrow account to pay future recurring charges
on your property and includes [ | all property taxes, [ ] all insurance,
and [_] other .

10.Daily interest charges
This charge is for the daily interest on your loan from the day of your
settlement until the first day of the next month or the first day of your
normal mortgage payment cycle. This amount is $i per day
for [____]days (if your settlement is

11.Homeowner's insurance
This charge is for the insurance you must buy for the property to protect
from a loss, such as fire.

Policy Charge

Your Charges for All Other Settlement Services

+ [} Total Estimated Settlement Charges ‘$

Hfﬁm Good Faith Estimate (HUD-GFE) 2




Instructions

Understanding
which charges
can change at

settlement

Using the
tradeoff table

Using the
shopping chart

If your loan is
sold in the future

This GFE estimates your settlement charges. At your settlement, you will receive a HUD-1, a form that lists your
actual costs. Compare the charges on the HUD-1 with the charges on this GFE. Charges can change if you select your
own provider and do not use the companies we identify. (See below for details.)

These charges
can change
at settlement:

The total of these charges
can increase up to 10%
at settlement:

These charges

cannot increase
at settlement:

= Required services that you can shop
for (if you do not use companies we
identify)

Required services that we select

= Our origination charge

= Your credit or charge (points) for the ||
specific interest rate chosen (after
you lock in your interest rate)

Title services and lender’s title
insurance (if we select them or

you use companies we identify) Title services and lender’s title

insurance (if you do not use
companies we identify)

= Your adjusted origination charges

’ . = Owner's title insurance (if you use
(after you lock in your interest rate)

companies we identify)

Owner's title insurance (if you do not

» Transfer taxes use companies we identify)

Required services that you can
shop for (if you use companies we
identify)

Initial deposit for your escrow
account
Government recording charges

» Daily interest charges

= Homeowner’s insurance

In this GFE, we offered you this loan with a particular interest rate and estimated settlement charges. However:

= If you want to choose this same loan with lower settlement charges, then you will have a higher interest rate.
= If you want to choose this same loan with a lower interest rate, then you will have higher settlement charges.

If you would like to choose an available option, you must ask us for a new GFE.

Loan originators have the option to complete this table. Please ask for additional information if the table is not completed.

Your initial loan amount $ $ $

Your initial interest rate’ % % %

Your initial monthly amount owed $ $ $

Change in the monthly amount owed from No change You will pay $ You will pay $

this GFE more every month less every month

Change in the amount you will pay at No change Your settlement charges | Your settlement

settlement with this interest rate will be reduced by charges will increase by
$

How much your total estimated settlement $ $ $

charges will be

" For an adjustable rate loan, the comparisons above are for the initial interest rate before adjustments are made.

Use this chart to compare GFEs from different loan originators. Fill in the information by using a different column
for each GFE you receive. By comparing loan offers, you can shop for the best loan.

Loan originator name

Initial loan amount

Loan term

Initial interest rate

Initial monthly amount owed

Rate lock period

Can interest rate rise?

Can loan balance rise?

Can monthly amount owed rise?

Prepayment penalty?

Balloon payment?

Some lenders may sell your loan after settlement. Any fees lenders receive in the future cannot change the loan
you receive or the charges you paid at settlement.

Hfﬁﬂl Good Faith Estimate (HUD-GFE) 3
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Conv. Ins.

FHA 2. RHS 3. I Conv. Unins. | 6. File Number: 7. Loan Number: 8. Mortgage Insurance Case Number:

C. Note: This form is furnished to give you a statement of actual settlement costs. Amounts paid to and by the settlement agent are shown. Items marked
“(p.o.c.)” were paid outside the closing; they are shown here for informational purposes and are not included in the totals.

D. Name & Address of Borrower: E. Name & Address of Seller: F. Name & Address of Lender:

G. Property Location: H. Settlement Agent: I. Settlement Date:

Place of Settlement:

J. Summary of Borrower’s Transaction K. Summary of Seller’s Transaction

100. Gross Amount Due from Borrower 400. Gross Amount Due to Seller

101. Contract sales price 401. Contract sales price

102. Personal property 402. Personal property

103. Settlement charges to borrower (line 1400) 403.

104. 404.

105. 405.

Adjustment for items paid by seller in advance Adjustment for items paid by seller in advance
106. City/town taxes to 406. City/town taxes to
107. County taxes to 407. County taxes to
108. Assessments to 408. Assessments to
109. 409.

110. 410.

111. 411.

112. 412.

120. Gross Amount Due from Borrower 420. Gross Amount Due to Seller

200. Amount Paid by or in Behalf of Borrower 500. Reductions In Amount Due to seller
201. Deposit or earnest money 501. Excess deposit (see instructions)

202. Principal amount of new loan(s) 502. Settlement charges to seller (line 1400)
203. Existing loan(s) taken subject to 503. Existing loan(s) taken subject to

204. 504. Payoff of first mortgage loan

205. 505. Payoff of second mortgage loan

206. 506.

207. 507.

208. 508.

209. 509.

Adjustments for items unpaid by seller Adjustments for items unpaid by seller
210. City/town taxes to 510. City/town taxes to
211. County taxes to 511. County taxes to
212. Assessments to 512. Assessments to
213. 513.

214. 514.

215. 515.

216. 516.

217. 517.

218. 518.

219. 519.

220. Total Paid by/for Borrower 520. Total Reduction Amount Due Seller
300. Cash at Settlement from/to Borrower 600. Cash at Settlement to/from Seller
301. Gross amount due from borrower (line 120) 601. Gross amount due to seller (line 420)
302. Less amounts paid by/for borrower (line 220) ( ) 602. Less reductions in amounts due seller (line 520) ( )

303. Cash From To Borrower 603. Cash I To I From Seller

The Public Reporting Burden for this collection of information is estimated at 35 minutes per response for collecting, reviewing, and reporting the data. This agency may not
collect this information, and you are not required to complete this form, unless it displays a currently valid OMB control number. No confidentiality is assured; this disclosure
is mandatory. This is designed to provide the parties to a RESPA covered transaction with information during the settlement process.

Previous edition are obsolete Page 1 of 3 HUD-1



L. Settlement Charges

700. Total Real Estate Broker Fees

Paid From Paid From
Division of commission (line 700) as follows : Borrower’s Seller’s
Funds at Funds at
701.$ to Settlement Settlement
702. % to
703. Commission paid at settlement
704.

800. Items Payable in Connection with Loan

801. Our origination charge $ (from GFE #1)
802. Your credit or charge (points) for the specific interest rate chosen $ (from GFE #2)
803. Your adjusted origination charges (from GFE #A)
804. Appraisal fee to (from GFE #3)
805. Credit report to (from GFE #3)
806. Tax service to (from GFE #3)
807. Flood certification to (from GFE #3)
808.
809.
810.
811.

900. Items Required by Lender to be Paid in Advance

901. Daily interest charges from to @$ /day (from GFE #10)
902. Mortgage insurance premium for months to (from GFE #3)
903. Homeowner’s insurance for years to (from GFE #11)
904.

1000. Reserves Deposited with Lender

1001. Initial deposit for your escrow account (from GFE #9)
1002. Homeowner’s insurance months @ $ per month  §
1003. Mortgage insurance months @ $ per month  $
1004. Property Taxes months @ $ per month  $
1005. months @ $ per month $
1006. months @ $ per month $
1007. Aggregate Adjustment -$

1100. Title Charges

1101. Title services and lender’s title insurance (from GFE #4)
1102. Settlement or closing fee $
1103. Owner'’s title insurance (from GFE #5)
1104. Lender’s title insurance $

1105. Lender’s title policy limit $

1106. Owner's title policy limit $

1107. Agent’s portion of the total title insurance premium to

1108. Underwriter’s portion of the total title insurance premium to

1109.

1110.
1111,

1200. Government Recording and Transfer Charges

1201. Government recording charges (from GFE #7)
1202. Deed $ Mortgage $ Release $

1203. Transfer taxes (from GFE #8)
1204. City/County tax/stamps Deed $ Mortgage $

1205. State tax/stamps Deed $ Mortgage $

1206.

1300. Additional Settlement Charges

1301. Required services that you can shop for (from GFE #6)

1302.
1303. $

1304.
1305.

1400. Total Settlement Charges (enter on lines 103, Section J and 502, Section K)

Previous edition are obsolete Page 2 of 3 HUD-1



mortgage insurance is

Comparison of Good Faith Estimate (GFE) and HUD-1 Charrges Good Faith Estimate HUD-1
Charges That Cannot Increase HUD-1 Line Number
Our origination charge # 801
Your credit or charge (points) for the specific interest rate chosen #802
Your adjusted origination charges # 803
Transfer taxes #1203
Charges That In Total Cannot Increase More Than 10% Good Faith Estimate HUD-1
Government recording charges #1201

#

#

#

#

#

#

#

Total
Increase between GFE and HUD-1 Charges | |$ or %

Charges That Can Change Good Faith Estimate HUD-1
Initial deposit for your escrow account #1001
Daily interest charges $ /day #901
Homeowner’s insurance #903

#

#

#
Loan Terms
Your initial loan amount is $
Your loan term is years
Your initial interest rate is %
Your initial monthly amount owed for principal, interest, and any $ includes

|:| Principal
|:| Interest

|:| Mortgage Insurance

Can your interest rate rise?

No Yes, it can rise to a maximum of

and can change again every

%. The first change will be on

after . Every change date, your

interest rate can increase or decrease by %. Over the life of the loan, your interest rate is

guaranteed to never be lower than % or higher than %.

Even if you make payments on time, can your loan balance rise?

No Yes, it can rise to a maximum of $

Even if you make payments on time, can your monthly

amount owed for principal, interest, and mortgage insurance rise?

No Yes, the first increase can be on

owed can rise to $

and the monthly amount

. The maximum it can ever rise to is $

Does your loan have a prepayment penalty?

No Yes, your maximum prepayment penalty is $

Does your loan have a balloon payment?

No Yes, you have a balloon payment of $

on

duein years

Total monthly amount owed including escrow account payments

You do not have a monthly escrow payment for items, such as property taxes and
homeowner’s insurance. You must pay these items directly yourself.
You have an additional monthly escrow payment of $

that results in a total initial monthly amount owed of $ . This includes

principal, interest, any mortagage insurance and any items checked below:

L]
L]
[]

Property taxes |:| Homeowner’s insurance

L]
[]

Flood insurance

Note: If you have any questions about the Settlement Charges and Loan Terms listed on this form, please contact your lender.

Previous edition are obsolete
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4321 Random Boulevard « Somecity, ST 12340 Save this Loan Estimate to compare with your Closing Disclosure.

Loan Estimate LOAN TERM 30 years
PURPOSE Purchase
DATE ISSUED  2/15/2013 PRODUCT  Fixed Rate
APPLICANTS  Michael Jones and Mary Stone LOAN TYPE X Conventional OFHA OVA O
123 Anywhere Street LOAN ID # 123456789
Anytown, ST 12345 RATELOCK ONO M YES, until 4/16/2013 at 5:00 p.m. EDT
PROPERTY 456 Somewhere Avenue Before closing, your interest rate, points, and lender credits can
Anytown, ST 12345 change unless you lock the interest rate. All other estimated
SALE PRICE $180,000 closing costs expire on 3/4/2013 at 5:00 p.m. EDT
oan le Can this amount increase after closing?
Loan Amount $1 62,000 NO
Interest Rate 3.875% NO
Monthly Principal & Interest $761.78 NO

See Projected Payments below for your
Estimated Total Monthly Payment

Does the loan have these features?

Prepayment Penalty YES - Ashigh as $3,240 if you pay off the loan during the

first 2 years

Balloon Payment NO

» 0 P Yo »

Payment Calculation Years 1-7 Years 8-30
Principal & Interest $761.78 $761.78
Mortgage Insurance + 82 + —
Estimated Escrow + 206 + 206
Amount can increase over time
Estimated Total
Monthly Payment $1 050 $968

This estimate includes In escrow?
YES

Estimated Taxes, Insurance 5206 % Property Tax,es S

& Assessments Homeowner’s Insurance YE

Amount can increase over time a month [Jother:

See Section G on page 2 for escrowed property costs. You must pay for other
property costs separately.

Estimated Closing Costs $8,054 Includes $5,672 in Loan Costs + $2,382 in Other Costs — $0
in Lender Credits. See page 2 for details.

Estimated Cash to Close $ 16,054 Includes Closing Costs. See Calculating Cash to Close on page 2 for details.

Visit www.consumerfinance.gov/mortgage-estimate for general information and tools.
LOAN ESTIMATE PAGE 1 OF 3 + LOAN ID # 123456789



Closing Cost Details

A. Origination Charges $1,802
.25 % of Loan Amount (Points) $405
Application Fee $300
Underwriting Fee $1,097
B. Services You Cannot Shop For $672
Appraisal Fee $405
Credit Report Fee $30
Flood Determination Fee $20
Flood Monitoring Fee $32
Tax Monitoring Fee $75
Tax Status Research Fee $110
C. Services You Can Shop For $3,198
Pest Inspection Fee $135
Survey Fee $65
Title - Insurance Binder $700
Title - Lender’s Title Policy $535
Title — Settlement Agent Fee $502
Title - Title Search $1,261
D. TOTAL LOAN COSTS (A + B + C) $5,672

LOAN ESTIMATE

Other Costs
E. Taxes and Other Government Fees $85
Recording Fees and Other Taxes $85
Transfer Taxes
F. Prepaids $867
Homeowner's Insurance Premium ( 6 months) $605

Mortgage Insurance Premium ( months)
Prepaid Interest ($17.44 per day for 15 days @ 3.875%)  $262
Property Taxes ( months)

G. Initial Escrow Payment at Closing $413

Homeowner’s Insurance $100.83 per month for 2 mo.  $202
Mortgage Insurance per month for  mo.

Property Taxes $105.30 per month for 2 mo.  $211
H. Other $1,017
Title - Owner’s Title Policy (optional) $1,017
I. TOTAL OTHER COSTS (E + F + G + H) $2,382
J. TOTAL CLOSING COSTS $8,054
D+1 $8,054

Lender Credits

Calculating Cash to Close

Total Closing Costs (J) $8,054
Closing Costs Financed (Paid from your Loan Amount) $0
Down Payment/Funds from Borrower $18,000
Deposit -$10,000
Funds for Borrower $0
Seller Credits $0
Adjustments and Other Credits $0
Estimated Cash to Close $16,054

PAGE 2 OF 3 - LOAN ID # 123456789



Additional Information About This Loan

LENDER Ficus Bank MORTGAGE BROKER
NMLS/__LICENSE ID NMLS/__LICENSE ID
LOAN OFFICER Joe Smith LOAN OFFICER
NMLS/__LICENSEID 12345 NMLS/__ LICENSE ID
EMAIL joesmith@ficusbank.com EMAIL
PHONE 123-456-7890 PHONE

ompariso Use these measures to compare this loan with other loans.

$56,582 Total you will have paid in principal, interest, mortgage insurance, and loan costs.

In 5 Years
$1 5,773 Principal you will have paid off.

Annual Percentage Rate (APR) | 4.274% Your costs over the loan term expressed as a rate. This is not your interest rate.

Total Interest Percentage (TIP) | 69.45%  The total amount of interest that you will pay over the loan term as a
percentage of your loan amount.

Other Considerations

Appraisal We may order an appraisal to determine the property’s value and charge you for this
appraisal. We will promptly give you a copy of any appraisal, even if your loan does not close.
You can pay for an additional appraisal for your own use at your own cost.

Assumption If you sell or transfer this property to another person, we
L] will allow, under certain conditions, this person to assume this loan on the original terms.
[x] will not allow assumption of this loan on the original terms.

Homeowner’s This loan requires homeowner’s insurance on the property, which you may obtain from a
Insurance company of your choice that we find acceptable.
Late Payment If your payment is more than 75 days late, we will charge a late fee of 5% of the monthly

principal and interest payment.

Refinance Refinancing this loan will depend on your future financial situation, the property value, and
market conditions. You may not be able to refinance this loan.

Servicing We intend
[ to service your loan. If so, you will make your payments to us.
[x] to transfer servicing of your loan.

Confirm Receipt

By signing, you are only confirming that you have received this form. You do not have to accept this loan because you have signed or
received this form.

Applicant Signature Date Co-Applicant Signature Date

LOAN ESTIMATE PAGE 3 OF 3 - LOAN ID #123456789



This form is a statement of final loan terms and closing costs. Compare this
document with your Loan Estimate.

Closing Disclosure

Closing Information Transaction Information Loan Information

Date Issued 4/15/2013 Borrower  Michael Jones and Mary Stone Loan Term 30 years
Closing Date 4/15/2013 123 Anywhere Street Purpose Purchase
DisbursementDate 4/15/2013 Anytown, ST 12345 Product Fixed Rate
Settlement Agent  Epsilon Title Co. Seller Steve Cole and Amy Doe
File # 12-3456 321 Somewhere Drive Loan Type [X Conventional COFHA
Property 456 Somewhere Ave Anytown, ST 12345 OvA O
Anytown, ST 12345 Lender Ficus Bank LoanID # 123456789
Sale Price $180,000 MIC # 000654321
03 z Can this amount increase after closing?

Loan Amount $162,000 NO

Interest Rate 3.875% NO

Monthly Principal & Interest $761.78 NO

See Projected Payments below for your

Estimated Total Monthly Payment

Does the loan have these features?

Prepayment Penalty YES - Ashigh as $3,240 if you pay off the loan during the

first 2 years

Balloon Payment NO

» 0 e Yo » 3 -

Payment Calculation Years 1-7 Years 8-30
Principal & Interest $761.78 $761.78
Mortgage Insurance + 82.35 + —

Estimated Escrow + 206.13 + 206.13

Amount can increase over time

Estimated Total

Monthly Payant $1,050.26 $967.91
This estimate includes In escrow?

Estimated Taxes, Insurance [x] Property Taxes YES

& Assessmclents . $356.13 [x] Homeowner’s Insurance YES

Amount can increase over time amonth [x] Other: Homeowner’s Association Dues NO

See page 4 for details See Escrow Account on page 4 for details. You must pay for other property

costs separately.
U U U
Closing Costs $9,71 2.10  Includes $4,694.05 in Loan Costs + $5,018.05 in Other Costs — $0

in Lender Credits. See page 2 for details.

Cash to Close

$1 4,147.26 Includes Closing Costs. See Calculating Cash to Close on page 3 for details.

CLOSING DISCLOSURE
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Closing Cost Details

Borrower-Paid Seller-Paid Paid by
At Closing  Before Closing At Closing  Before Closing Ll
A. Origination Charges $1,802.00
0.25 % of Loan Amount (Points) $405.00
Application Fee $300.00
Underwriting Fee $1,097.00
B. Services Borrower Did Not Shop For $236.55
Appraisal Fee to John Smith Appraisers Inc. $405.00
Credit Report Fee to Information Inc. $29.80
Flood Determination Fee to Info Co. $20.00
Flood Monitoring Fee to Info Co. $31.75
Tax Monitoring Fee to Info Co. $75.00
Tax Status Research Fee to Info Co. $80.00
C. Services Borrower Did Shop For $2,655.50
Pest Inspection Fee to Pests Co. $120.50
Survey Fee to Surveys Co. $85.00
Title — Insurance Binder to Epsilon Title Co. $650.00
Title — Lender’s Title Insurance ~ to Epsilon Title Co. $500.00
Title - Settlement Agent Fee to Epsilon Title Co. $500.00
Title - Title Search to Epsilon Title Co. $800.00
D. TOTAL LOAN COSTS (Borrower-Paid) $4,694.05
Loan Costs Subtotals (A + B + C) $4,664.25 $29.80
E. Taxes and Other Government Fees $85.00
Recording Fees Deed: $40.00 Mortgage: $45.00 $85.00
Transfer Tax to Any State $950.00
F. Prepaids $2,120.80
Homeowner’s Insurance Premium (12 mo.) to Insurance Co. $1,209.96
Mortgage Insurance Premium ( mo.)
Prepaid Interest ($17.44 per day from 4/15/13 to 5/1/13) $279.04
Property Taxes ( 6 mo.) to Any County USA $631.80
G. Initial Escrow Payment at Closing $412.25
Homeowner’s Insurance $100.83 per month for 2 mo. $201.66
Mortgage Insurance per month for mo.
Property Taxes $105.30 per month for 2 mo. $210.60
Aggregate Adjustment -0.01
H. Other $2,400.00
HOA Capital Contribution to HOA Acre Inc. $500.00
HOA Processing Fee to HOA Acre Inc. $150.00
Home Inspection Fee to Engineers Inc. $750.00 $750.00
Home Warranty Fee to XYZ Warranty Inc. $450.00
Real Estate Commission to Alpha Real Estate Broker $5,700.00
Real Estate Commission to Omega Real Estate Broker $5,700.00
Title - Owner’s Title Insurance (optional)  to Epsilon Title Co. $1,000.00
I. TOTAL OTHER COSTS (Borrower-Paid) $5,018.05
Other Costs Subtotals (E + F + G + H) $5,018.05
J. TOTAL CLOSING COSTS (Borrower-Paid) $9,712.10
Closing Costs Subtotals (D + 1) $9,682.30 $29.80 $12,800.00 $750.00 $405.00

Lender Credits

CLOSING DISCLOSURE
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Calculating Cash to Close Use this table to see what has changed from your Loan Estimate.
Loan Estimate Final Did this change?
Total Closing Costs (J) $8,054.00 $9,712.10 | YES - See Total Loan Costs (D) and Total Other Costs (1)
Closing Costs Paid Before Closing $0 -$29.80 | YES -You paid these Closing Costs before closing
Closing Costs Financed
(Paid from your Loan Amount) $0 $0 | NO
Down Payment/Funds from Borrower $18,000.00 $18,000.00 | NO
Deposit -$10,000.00 -$10,000.00 | NO
Funds for Borrower $0 $0 | NO
Seller Credits M) -$2,500.00 | YES -See Seller Credits in Section L
Adjustments and Other Credits S0 -$1,035.04 | YES -See detailsin Sections Kand L
Cash to Close $16,054.00 $14,147.26
Summaries of Transactions Use this table to see a summary of your transaction.
BORROWER’S TRANSACTION SELLER’S TRANSACTION
K. Due from Borrower at Closing $189,762.30 M. Due to Seller at Closing $180,080.00
Sale Price of Property $180,000.00 Sale Price of Property $180,000.00
Sale Price of Any Personal Property Included in Sale Sale Price of Any Personal Property Included in Sale
Closing Costs Paid at Closing (J) $9,682.30
Adjustments
Adjustments for Items Paid by Seller in Advance Adjustments for Items Paid by Seller in Advance
City/Town Taxes to City/Town Taxes to
County Taxes to County Taxes to
Assessments to Assessments to
HOA Dues 4/15/13 to 4/30/13 $80.00 HOA Dues 4/15/13  to 4/30/13 $80.00
L. Paid Already by or on Behalf of Borrower at Closing $175,615.04 N. Due from Seller at Closing $115,665.04
Deposit $10,000.00 Excess Deposit
Loan Amount $162,000.00 Closing Costs Paid at Closing (J) $12,800.00
Existing Loan(s) Assumed or Taken Subject to Existing Loan(s) Assumed or Taken Subject to
Payoff of First Mortgage Loan $100,000.00
Seller Credit $2,500.00 Payoff of Second Mortgage Loan
Other Credits
Rebate from Epsilon Title Co. $750.00
Seller Credit $2,500.00
Adjustments
Adjustments for Items Unpaid by Seller Adjustments for Items Unpaid by Seller
City/TownTaxes 1/1/13 to 4/14/13 $365.04 City/Town Taxes 1/1/13  to 4/14/13 $365.04
County Taxes to County Taxes to
Assessments to Assessments to
CALCULATION CALCULATION
Total Due from Borrower at Closing (K) $189,762.30 Total Due to Seller at Closing (M) $180,080.00
Total Paid Already by or on Behalf of Borrower at Closing (L) - $175,615.04 Total Due from Seller at Closing (N) -$115,665.04
Cash to Close [X] From [ To Borrower $14,147.26 Cash [ From X] To Seller $64,414.96
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Additional Information About This Loan

Loan Disclosures

Assumption
If you sell or transfer this property to another person, your lender

[J will allow, under certain conditions, this person to assume this
loan on the original terms.

XI will not allow assumption of this loan on the original terms.

Demand Feature
Your loan

[ has a demand feature, which permits your lender to require early
repayment of the loan. You should review your note for details.

X] does not have a demand feature.

Late Payment
If your payment is more than 15 days late, your lender will charge a
late fee of 5% of the monthly principal and interest payment.

Negative Amortization (Increase in Loan Amount)

Under your loan terms, you

[ are scheduled to make monthly payments that do not pay all of
the interest due that month. As a result, your loan amount will
increase (negatively amortize), and your loan amount will likely
become larger than your original loan amount. Increases in your
loan amount lower the equity you have in this property.

[J may have monthly payments that do not pay all of the interest
due that month. If you do, your loan amount will increase
(negatively amortize), and, as a result, your loan amount may
become larger than your original loan amount. Increases in your
loan amount lower the equity you have in this property.

X] do not have a negative amortization feature.

Partial Payments
Your lender

X may accept payments that are less than the full amount due
(partial payments) and apply them to your loan.

[ may hold them in a separate account until you pay the rest of the
payment, and then apply the full payment to your loan.

[ does not accept any partial payments.
If this loan is sold, your new lender may have a different policy.

Security Interest

You are granting a security interest in
456 Somewhere Ave., Anytown, ST 12345

You may lose this property if you do not make your payments or
satisfy other obligations for this loan.

CLOSING DISCLOSURE

Escrow Account
For now, your loan

X] will have an escrow account (also called an “impound” or “trust”
account) to pay the property costs listed below. Without an escrow
account, you would pay them directly, possibly in one or two large
payments a year. Your lender may be liable for penalties and interest
for failing to make a payment.

Escrow

Escrowed $2,473.56 | Estimated total amount over year 1 for
Property Costs your escrowed property costs:

over Year 1 Homeowner’s Insurance

Property Taxes

Non-Escrowed
Property Costs
over Year 1

$1,800.00 | Estimated total amount over year 1 for
your non-escrowed property costs:
Homeowner’s Association Dues

You may have other property costs.

Initial Escrow
Payment

$412.25 | A cushion for the escrow account you
pay at closing. See Section G on page 2.

Monthly Escrow
Payment

$206.13 | The amount included in your total
monthly payment.

I will not have an escrow account because [1you declined it (1 your
lender does not offer one. You must directly pay your property
costs, such as taxes and homeowner’s insurance. Contact your
lender to ask if your loan can have an escrow account.

No Escrow

Estimated Estimated total amount over year 1. You
Property Costs must pay these costs directly, possibly
over Year 1 in one or two large payments a year.
Escrow Waiver Fee

In the future,

Your property costs may change and, as a result, your escrow pay-
ment may change. You may be able to cancel your escrow account,
but if you do, you must pay your property costs directly. If you fail

to pay your property taxes, your state or local government may (1)
impose fines and penalties or (2) place a tax lien on this property. If
you fail to pay any of your property costs, your lender may (1) add
the amounts to your loan balance, (2) add an escrow account to your
loan, or (3) require you to pay for property insurance that the lender
buys on your behalf, which likely would cost more and provide fewer
benefits than what you could buy on your own.
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Loan Calculations

Total of Payments. Total you will have paid after
you make all payments of principal, interest,

mortgage insurance, and loan costs, as scheduled. $285,803.36
Finance Charge. The dollar amount the loan will

cost you. $118,830.27
Amount Financed. The loan amount available after

paying your upfront finance charge. $162,000.00
Annual Percentage Rate (APR). Your costs over

the loan term expressed as a rate. This is not your

interest rate. 4.174%
Total Interest Percentage (TIP). The total amount

of interest that you will pay over the loan term as a

percentage of your loan amount. 69.46%

Questions? If you have questions about the
loan terms or costs on this form, use the contact
information below. To get more information

or make a complaint, contact the Consumer

Financial Protection Bureau at

www.consumerfinance.gov/mortgage-closing

Contact Information

Other Disclosures

Appraisal

If the property was appraised for your loan, your lender is required to
give you a copy at no additional cost at least 3 days before closing.

If you have not yet received it, please contact your lender at the
information listed below.

Contract Details
See your note and security instrument for information about
- what happens if you fail to make your payments,
+ what is a default on the loan,
« situations in which your lender can require early repayment of the
loan, and
« the rules for making payments before they are due.

Liability after Foreclosure
If your lender forecloses on this property and the foreclosure does not
cover the amount of unpaid balance on this loan,

(X] state law may protect you from liability for the unpaid balance. If you
refinance or take on any additional debt on this property, you may
lose this protection and have to pay any debt remaining even after
foreclosure. You may want to consult a lawyer for more information.

[ state law does not protect you from liability for the unpaid balance.

Refinance

Refinancing this loan will depend on your future financial situation,
the property value, and market conditions. You may not be able to
refinance this loan.

Tax Deductions

If you borrow more than this property is worth, the interest on the
loan amount above this property’s fair market value is not deductible
from your federal income taxes. You should consult a tax advisor for
more information.

Lender

Name Ficus Bank

Address 4321 Random Blvd.
Somecity, ST 12340

NMLS ID

ST License ID

Contact Joe Smith

Contact NMLSID | 12345

Contact

ST License ID

Email joesmith@
ficusbank.com

Phone 123-456-7890

Mortgage Broker

Real Estate Broker
(B)

Omega Real Estate
Broker Inc.

789 Local Lane
Sometown, ST 12345

7765416

Samuel Green

P16415
sam@omegare.biz

123-555-1717

Real Estate Broker
(S)

Alpha Real Estate
Broker Co.

987 Suburb Ct.
Someplace, ST 12340

761456
Joseph Cain

P51461

joe@alphare.biz

321-555-7171

Settlement Agent
Epsilon Title Co.
123 Commerce PI.

Somecity, ST 12344

7261616
Sarah Arnold

PT1234

sarah@
epsilontitle.com

987-555-4321

Confirm Receipt

By signing, you are only confirming that you have received this form. You do not have to accept this loan because you have signed or received

this form.

Applicant Signature

CLOSING DISCLOSURE

Date

Co-Applicant Signature

Date
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Closing Acknowledgement

File Number: 396901
Property Address: 11 Viking Lane Minneapolis, Minnesota

COMPLIANCE AGREEMENT:

The undersigned hereby agree to cooperate with any representatives of the lender or Land Title, Inc. regarding any
reasonable requests made subsequent to closing 1o correct errors made concerning this transaction or provide any and
all additional documentation deemed necessary by the Lender or Land Title, Inc. to effect this transaction and make
the loan marketable or insurable. The undersigned further agree that *“to cooperate™ as used in this agreement
includes but is not limited to, the agreement by the undersigned to execute or re-execute any docuinents which the
Lender or Land Title, Inc., in the ordinary course of business, deem necessary or desirable to complete this
transaction, market the loan, and insure the title to the real property. However, the parties hereby understand that the
Sellers listed in the documen, if any, are not responsible for performing any duties or obligations of the
Buyers/Borrowers in this transaction and the Buyers/Borrowers are not responsible for Performing any such duties
or obligations of the Sellers, if any. The undersigned and Land Title, Inc. hereby further agree (hat in the event this
agreement is enforced, or attempted to be enforced by judicial process, the prevailing party or parties, is or are
entitled 1o all reasonable costs, disbursements and attomey’s fees incident thereto, from non-prevailing party or
parties.

FINAL WATER/SEWER BILL:

The undersigned Sellers of the above mention property do hereby acknowledge that there are no definquent water
and/or sewer charges currently a lien on the property. The Sellers further state that they will make armrangements
with the Water Department to have a final reading made on the water meter. The Sellers assume full responsibility
for the final water and/or scwer bill and agree to pay it promptly to prevent it from becoming a lien on the property.
The undersigned Sellers and Buyers acknowledge that Land Title, Inc. makes no representations as ta the status of
the water and sewer charges against the property reference above. They further agree to hold Land Title, Inc. and its
agents hannless from any loss, damages or expenses, which may resuit from a water or sewer delinquency.

WELL AND SEPTIC DISCLOSURE AND INDEMNITY:
In compliance with Minnesota Statutes, the undersigned do certify that there ARE .
ARE NOT any wells on the above reference property (Initial Here;

(Initiaf Here)
If applicable, we the undersigned release Land Title, Inc. and its underwriter from any and all consequences of
Minnesota Statues Sec. 115.55 pertaining to individual sewage treatinent systems. (Buyer(s) Initial Here)
(Seller(s)Initial Here)

LEGAL DISCLOSURES:

‘The undersigned further acknowledge receipt of the following two disclosures required by MN Statute 507.45 at
least five business days prior to closing: (1) You are informed a closing fee will be charged in the amount of

$ (BYS (S). (2) Land Title, Inc., its agent, acting as real estate closing agent in the above
transaction, has not and, under applicable state law, may not express opinions regarding the legal effect of the
closing documents or of the closing itself.

HOMESTEAD STATUS/APPLICATION:
The undersigned Sellers of the above mentioned property do hereby certify that property taxes for the current year
are FULL NON__, HOMESTEAD classification

(Initial Here)  (Initial Here)
The Buyers understand and take the responsibility for homesteading property immediately after closing and upon
occupying the property.

TENANCY:
The Buyers hereby request that the deed establishing title in their names show the grantees as:
JOINT TENANTS / TENANTS IN COMMON
(Initial Here) (Initial Here)
Date: 2/15/2013
BUYER: SELLER:
John J. Jones John A. Smith
Jill J. Jones Jill A. Smith
Email address : Email address
Email address: Email address:

Closing Documents o CD or o Emailed Closing Documents o CD or 0 Emailed



[ ] CORRECTED (if checked)

PAYER'S name, street address, city or town, state or province, country, ZIP | 1 Rents OMB No. 1545-0115
or foreign postal code, and telephone no.
$ 2014 Miscellaneous
2 Royalties Income
$ Form 1099-MISC
3 Other income 4 Federal income tax withheld Copy B
$ $ For Recipient
PAYER'S federal identification number| RECIPIENT'S identification number | 5 Fishing boat proceeds 6 Medical and health care payments

RECIPIENT'S name

Street address (including apt. no.)

City or town, state or province, country, and ZIP or foreign postal code

7 Nonemployee compensation

$

dividends or interest

$

8 Substitute payments in lieu of

This is important tax
information and is
being furnished to

the Internal Revenue
Service. If you are

9 Payer made direct sales of
$5,000 or more of consumer
products to a buyer
(recipient) for resale » D

10 Crop insurance proceeds

$

required to file a
return, a negligence
penalty or other
sanction may be

11

12

imposed on you if
this income is

Account number (see instructions)

13 Excess golden parachute

14 Gross proceeds paid to an

taxable and the IRS
determines that it

payments attorney has not been
$ $ reported.
15a Section 409A deferrals 15b Section 409A income 16 State tax withheld 17 State/Payer’s state no. 18 State income

Form 1099-MISC

(keep for your records)

www.irs.gov/form1099misc

Department of the Treasury

- Internal Revenue Service



MINNESOTA Department of Revenue

Certificate of Real Estate Value PE-20
! last namels), first, middle initicl Addrass Daytime phone
Selflers’ last namels), first,middle initial New address Daytime phone
Strest address or rural reute of property purchased City or township County
£8 Dote of deed or contract Legal description of property purchased {lot, block and plat, or attach 3 copies of the legal description)
i i w | property such as fumiture, t included in the purchose price? if yes,
%ﬂ::;l:}l arr:engements os m:e’zgw and lis} curreno's (m'?:e;?ac'mmlwﬁ&mfgg ll;c‘:ck of thl:; pgg;;u :-f neededse pn, yes D yes D ne
rchase pri
- $ $
2 Down payment
$ $ |Totu| personal property !
@Toints or prepaid interest paid by seller 'currenl volue: |

$ $ | BB X

# Type of acquisition (check all that apply)

D 8 afedaﬁsﬁg? o relatives or D Trcnwﬂc;lion involved the trade of D Buyer is o unit of govenment Naome cdgg:in tg;:l ?nmg!: ’nome
™ is o aift or inheri Condemnafi foreclo: ol -

L_j Property is a gifi or inheritance D grg:;lxlg:hgcous or charitable | o aon oF sure D Buyer purchased potial interest only

Purcha nt signed tw

D Poyoff or resale of contract 7 D se °9Y':§’:‘:9w3“ over two

Type of property transferred (check all that apply)
Land only D land ond buildings D Construction of a new bu;ldmg

after January 1 of year of sale

Planned use of property {check one)

Residential single family tfyouchedconeofthefourboxesbelow, youmustcomplete schedule PE-20A and attochittothiscertificate.
zzs;dential duplex, h‘liplex [ parictorel ox [ femmeriolindusticl

in or recreationc
{non-commercial) D ‘.‘,'3,?.{5'@,"‘2;*;‘:.‘.‘,‘1‘"9 D Other (dascribe:)

&
U
L
L
B

Will this property be the buyer’s principal residence? Dyes Dno

Method of financing {complete only if seller-financed, including a contract for deed or assumed mortgage)

Check: Mot contract for Monthly payment f Interest rate Total number Date of any |
Assumed Cootract  d omo:t:f ot purchase pnnc:pi{:l ond m!er::i now in med of po'y‘nu:'nls {ball MTHPLYWW“BE\;"M
Mertgoge for Doed
g1 U

Bl O

| declare that the information on this form is true, correct, and complete to the best of my knowledge and belief.

Name (print or type) Signature Phone Date
Co Oe Ye 8l SD Yr land Bldg Tot Primary property identification #
Or 4
Acres | Tilicble |CER CRFRIM | Uso Deed Ye land Bldg Tot '
Secondary parcel identification #
Oy Timo o, givo recson/code b
5T A Tadn Uso  [Tilcblo €MV At ™
c
GA C 1 MY 2 [\ iD
d
Co |CT T [Date T M 1s
Are there more thon 4 pcmels? yas no
‘ ‘ Put extra numbers on back. D D :

Stock No. 6000400

QI1N7K84
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Buyers of real property must file a
Certificate of Real Estate Value with
the auditor of the county where the
property is located if its sale price (or
other consideration) is more than
$1,000 and the deed is a:

warranty deed, .

contract for deed,

quit claim deed,

trustee deed,

executor deed or

probate deed.

If the price is $1,000 or less, you do not
have to file a Certificate of Real Estate
Value. However, on the back of the
deed you file with the county auditor,
write, “The sale price or other consid-
eration given for this property was
$1,000 or less.”

e Certificate of Real Estate

T eartoe

. SERITY

Yalue

The Minnesota Department of Rev-
enue uses information from these
certificates to determine if assessors
throughout Minnesota are valuing
property according to the same
standards, and to determine how
much state aid will go to all school
districts and cities in the next year.
(The value of the real property in each
school district and city affects the
amount of financial aid the state will
provide.)

Deed tox calculation

If you are buying this property on a
contract for deed and are not receiving
the deed now, you do not owe deed
tax at this ime. You will be required to
pay deed tax when you receive the
deed for the property.

Deed tax is calculated on the purchase
price of the property, less any assumed
mortgages and special assessments
and taxes included in the purchase
price.

The rate of tax is $1.65 for each $500 of
purchase price.

Use of information

According to Minn. Stat. section
272.115., the social security numbers or
federal identification numbers of the
grantors and grantees must appear on
this certificate. The social security
numbers are private data and will be
used to ensure that taxes related to the
transaction are being correctly paid.
The social security numbers may be
given o state or federal tax officials. If
the social security number is not
provided, the deed or other sale
document may not be accepted for
filing by the county recorder, and the
property cannot be homesteaded for

property tax purposes.




Real Property Closing Checklist When Representing the Seller
Prepared by Shawn Vogt Sween, Law Office of Shawn Vogt Sween
for MSBA’s Practicelaw (January 2011)

Seller:
Sellet's Counsel:

Closing Agent:

Buyer:
Buyet's Counsel:

Title Company:

Property:
Closing Date:
Purchase Price:

Loan Amount:

Initial Contact

O Get the purchase agreement and any amendments from the agent
U Review purchase agreement
(] Call the seller to make sure they know I'm representing them.
° Get the name, number, and account number of mortgage for payoff
0 Get in touch with the buyer's closing agent.



Title Review or Title Insurance

Gather any abstracts

Review the abstract

Check the legal description. Draw it out to ensure it's the right property.

Make copies of the legal description, the last few transactions, and the abstractet's opinion

Send the abstract to the buyer's attorney with a receipt letter

Seller's HUD-1

0

[

[

Send a commission statement to the buyer's attorney.
Fill out the HUD-1 for the sellers.

Send the seller's HUD-1 to the buyet's attorney.

Documents to Prepare in Advance

[

[

Deed (including well language)
Mortgage Payoff

Bill of Sale

Power of Attorney

Affidavit of Seller

Closing Instruction Letter detailing transfer of funds (provide for transfer of keys and other
misc.)

For commercial/rental property:

° Assignment and assumption of leases, security deposits
o Assignment and assumption of contracts and permits
o FIRPTA Affidavit

Certification for no information reporting (for 1099-s) or 1099-S Info Request Form



Closing Meeting

O

O

Execute deed and other documents
Gather SSN from sellers for the 1099-S
Power of Attorney

HUD-1 Settlement Statement

Post-Closing

0

0

Receive funds from buyer (either via certified check or wire transfer)

Send documents to the buyer

° Deed

° HUD-1

° Affidavit of Seller

° Abstract (if not already sent)
Record loan payoffs

Transfer funds from trust account to parties needing to be paid



Real Property Closing Checklist When Representing the Buyer
Prepared by Shawn Vogt Sween, Law Office of Shawn Vogt Sween
for MSBA’s Practicelaw (January 2011)

Seller:
Seller's Counsel:

Closing Agent:

Buyer:
Buyer's Counsel:

Title Company:

Property:
Closing Date:
Purchase Price:

Loan Amount:

Initial Contact

[l Get the purchase agreement from the agent

O Review purchase agreement

(] Call the buyer to make sure they know I'm representing them.
[l Get in touch with the lender. Title Opinion or title insurance?
O Get in touch with the seller's closing agent.



Title Review or Title Insurance

O Determine if the lender wants title opinion or title insurance.
O Order title insurance or draft title opinion

O Ensure that the proper endorsements are included

0 Get closing protection letter

Buyer's HUD-1

0 Get the commission statement from the sellet's closing agent
O Get a Sales-side HUD from sellet's closing agent

O Fill out the HUD-1 for the buyers.

O Send the buyer's preliminary HUD-1 to the lender.

[l Send wiring instructions to the lender

O Complete final HUD-1

Documents to Prepare in Advance

O Power of Attorney

O Affidavit of Borrower

[ Certificate of Real Estate Value
U Mortgage Registration Tax Form

0 Deed Tax Form

0 Closing Instruction Letter (provide for transfer of keys and other misc)

O For commercial property:
° Estoppel certificates from tenant
° Subordination, Non-disturbance and Attornment Agreements from tenants
° Tenant Notice Letter



Closing Meeting

O

0

Execute mortgage documents
Transfer funds (either via certified check or wire transfer)
Power of Attorney

HUD-1

Post-Closing

0

[

Record mortgage

Record deed

Transfer funds from trust account to parties needing to be paid
Update abstract

Send final title opinion to the bank

Pay mortgage tax

Fill out Form 1099-§

Post-closing letter to buyer—remind buyer to file for the homestead exemption
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