


ABA Amended Model Rule 1.1 (2012) 
 

MN Rules of Professional Conduct 1.1 (2015) 

 

An attorney needs to stay abreast of changes 
in the law and its practice to keep up with 
“the benefits and risks associated with 
relevant technology.”  



Technology includes Social Media 



social media is usually bad for the  client 









what if the government hasn’t found the bad evidence? 





Is it Obstruction to advise a client to alter or 
remove materials on social media? 

 
No clear cut answer. 
 
Advise client to turn on most restrictive privacy 
settings. 
 
Remember… Law Enforcement can get FB records….. 



use social media to defend your client 



mitigate the circumstances 



Text Messages from   
Officer to CI 

OK, Given his history of not 
showing up, just let me 

know if he contacts your 
further :) 

CI tells Officer 
that Client can 

bring 10 pounds 
of meth from 
Utah to MN  















use social media to cross examine the witness 





Theory of the defense 

•  Never happened. 
 

• Alleged victim is lying because client has new girlfriend. 
 

• No threatening text messages. No phone from client to alleged victim exists. 
 

• Alleged victim has lied to the gov’t that she has been sober and clean for six 
months. 
 

• Reporting police officer and alleged victim have a close and personal 
relationship. 





NEW GF:   
Alleged Victim followed Client  
and then new GF 



No threatening texts messages. No Calls. 





No calls from Client’s Phone to Alleged Victim;  





Tired az hell… just go home…drunk as f**k… 



…may have quit fu** with weed and pills…. 



Officer Assigned: Jourdain 





can the defense “friend” the witness on Facebook? 



Lawyer must not obtain information through deception 
or pretext, or have others do so on their behalf. 
 
DO NOT create an alias or mislead in order to gain 
“friend” access to a Facebook page. 
 
 
MN Rules of Professional Conduct:  
 OK to view anything that  a witness posts publicly.  





so how do you get this great evidence into evidence? 
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