


ABA Amended Model Rule 1.1  (2012)

MN Rules of Professional Conduct 1.1 (2015)

An attorney needs to stay abreast of changes
in the law and its practice to keep up with
“the benefits and risks associated with
relevant technology.”




Technology includes Social Media



social media is usually bad for the client



facebook
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what if the government hasn’t found the bad evidence?






|s it Obstruction to advise a client to alter or
remove materials on social media?

No clear cut answer.

Advise client to turn on most restrictive privacy
settings.

Remember... Law Enforcement can get FB records.....



use social media to defend your client



mitigate the circumstances



Text Messages from
Officer to ClI

Thanks! | will still hook
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TWITTER HANDLE,..
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' Satf? Depressed‘?

Thinking about killing yourself?
A Call Us - We Can Help

suit you up with a suicide vest and
take you to a prime location where you'll be ahle
/ to destroy yourself and hundreds of capltatlst pig Infidels

who are destroying the planet!
ISIS - We Hate America Too! g







Abu Asma' Al- ki 1x +% Follow

Keep your faith in your brothers on the the
ground. Do your part and don't
unaerestimate what you can do!
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use social media to cross examine the witness



RED LAKE NATTON TRIBAL COURT
REN LARE INDEAN JURISDICTION

VICTRM/WITNESS STATEMENT

Date of incident: Fine incident ocenrmed: _

m——— m— et

S‘qut (MTender(s) namesis)

Location of incident:

iN YOUR OWN WORD, EXPLAIN WHAT HAPPENED:

He called mme é»kﬂrea%&ﬂed

40 et e, Sal:jmg Ne
WCS gowng 1o end“me, &
et T Re conldnt have
me, mk::adtj covdal |




Theory of the defense

 Never happened.
e Alleged victim is lying because client has new girlfriend.
* No threatening text messages. No phone from client to alleged victim exists.

. Allegehd victim has lied to the gov’t that she has been sober and clean for six
montns.

. Reportmﬁ police officer and alleged victim have a close and personal
relations



facebook \



OMG HEY, | love your posts. You're N EW G F °
hilarious and ADORABLE. °

VeV

Alleged Victim followed Client
and then new GF

Decline




No threatening texts messages. No Calls.

Upon petition by the defendant and pursuant to Rule 17(c), Federal Rules of

Criminal Procedure,

IT IS HEREBY ORDERED that subpoenas duces tecum shall issue and they shall
be served according to law to the following:

Subpoena Compliance

TracFone Phone Wireless Inc.

d/b/a Simple Mobile

9700 NW 112 Avenue

Miami, FL 33178

compelling the production of: the subscriber listing information stem documentation, and

text messages for cellular telephone number (218 for the time frame of July 6,




Upon petition by the defendant and p;ulrsuaht to Rule 17(c), Federal Rules of
Criminal Procedure,
IT IS HEREBY ORDERED that subpoenas duces tecum shall issue and they shall

be served according to law to the following:
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system documentation, and text messages'for cellular telephone number (218 | EEGNR

for the time frame of July 6, 2012 - August 6, 2012, inclusive.

Subscriber listing, call detail records, cellular site locations, global positioning
system documentation, and text messages 'for cellular telephone number (21 E-

for the time frame of July 6, 2012 - August 6, 2012, inclusive.




TRACF@NE

nationwide prepaid wireless

Subscriber Information for 218._

No calls from Client’s Phone to Alleged Victim;



Message (1/3)

need that med
ottle asap




%. Tired fe bl jost gut hosme, drunk 2 fuck tool, JKIH.lol
Shiére - Yestesrhy ot 2:0Bam vie moble -

Tired az hell... just go home...drunk as f**Kk...




- Toe or e el e, ke S5 WaNa meat et ppt.A 3

My hne quit Ryckn wilh wweed ang pills but 21 gt come vistt In my
Sooermon vam & faidict & O wil y8 Or Smeiindatt_nahas
Shand - Avguest 10 &1 22.560M via mobile *

...may have quit fu** with weed and pills....




Officer Asulgned Jourdain, | : " Primary: Yes

Officer Auslgned_ | N Primary: No

Officer Assigned: , Primary: No

lnvulvaniant_: Naone Selected " Nsmo: Benals, Jean pDOB: - |
\ge: Sex: Race: Helght: 0 Welight: 0
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 NAMES | orngens_

Officer Assigned: Jourdain
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Do .you know Justin? "F*.u-»un:r ¥ Bt

Work and Educabion

fiad Lake Police Department
Pofoe Offcsr ~ Red Lass, Maresnda © Aug D071 i pregend

(R~

Red Lake Senior High School
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can the defense “friend” the witnhess on Facebook?



Lawyer must not obtain information through deception
or pretext, or have others do so on their behalf.

DO NOT create an alias or mislead in order to gain
“friend” access to a Facebook page.

MN Rules of Professional Conduct:
OK to view anything that a witness posts publicly.






so how do you get this great evidence into evidence?
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