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Trade Secrets — A Judicial Perspective

Hon. Donovan W. Frank, 
United States District 
Court, District of 
Minnesota

Hon. Robert H. Lynn (Ret.),Hon. Robert H. Lynn (Ret.),
Hennepin County District 
Court

Hon. Janet N. Poston,
Hennepin County District 
Court



Trade Secret Litigation . . .

is alive and well









What kind of trade secret cases are in 

Minnesota courts today?

• most related to non-competition cases?

• how many “customer information” cases 
as opposed to other types of cases?

• how much criminal prosecution?

• how many make it to trial?



Are Some Types of Trade Secrets More

Accepted as Valuable?

• Formulas

• Manufacturing Processes

• Research and Development Data• Research and Development Data

• Business Plans

• Customer Information

• Profit and Margin Data



What Are Accepted as “Reasonable 

Efforts” to Maintain Secrecy?

• Confidentiality Agreements

• Restriction to “Need to Know”

• Physical Security (safes, encryption)

• Trade Secrets Policies

• Monitoring and Tracking (check out)

• Training

• Enforcement



If it was really valuable it would be 

patented?



Practical Reality vs. Proof of Harm

Do we need a “smoking gun?”

Inevitable Disclosure

Do we need a “smoking gun?”



How difficult is the damages assessment 

in a trade secrets case?

• Lost profits assessments

• Stipulated contract damages

• Future lost profits• Future lost profits

• Exemplary damages



What makes a good witness in your 

courtroom?



What makes a good advocate in your 

courtroom?



Audience Questions?
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