The 2010 Midwest Intellectual Property Institute

Death By Patent

SHREDDED WHEAT COMPANY, A CORPORATION OF NEW YORE
METHOD OF MARKTNG SHREDDED WHEAT BISCUIT.

Application fled May 17, ll_li, Berinl No. 235,144, Renewed August 3, 1926
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Singer Mfqg. Co. v. June Mfg. Co., 163
U.S. 169 (1896)

“The Singer machines were covered by
patents, some fundamental, some
accessory, whereby there was given to
them a distinctive character and form
which caused them to be known as the

Singer machines . . ."
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Patented May 18, 1831

UNITED STATES

PATENT OFFICE

ATPONS) YLORES MIRAFTENTES, 0F OUADALUFE, MEXICOH
MUBICAT, TOT

Appiostson Aled May 17, 1935 Berla: Fa. 433308
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DuPont Cellophane Co. v. Waxed Products
Co.,85F.2d 75 (C. A. 2 1936)

“The expiration in 1928 of United States patents
No. 991,267 and No. 1,002,634 to
Bradenberger for processes for manufacturing
and drying films terminated any right the
complainant had to the exclusive use of the
name cellophane so far as it had become
merely descriptive of the product itself.”
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Bayer Co. v. United Druqg Co., 272 F.
505 (D.C.N.Y. 1921)

“Probably what really happened was that
the plaintiff awoke to the fact that on the
expiration of the patent its trade-mark
would be questioned . . .”
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Haughton Elevator Company v. Seeberger
(Otis Elevator Company Substituted), 85
U.S.P.Q. 80 (Comm.Pat. & T.M. 1950)

“[1]t appears, and it does not seem to be disputed,
that the term “escalator’ is recognized by the
general public as the name for a moving stairway
and not the source thereof. It further appears that
Respondent has used the term ... In a
number of patents which have been issued to
them . ..” (Emphasis added.)
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Linoleum Manufacturing Co v Nairn, (1877-78) L.R. 7 Ch.
D. 834 Chancery Division 1878-01-30

“[His Lordship then referred to . . . the patents taken out by the
company as shewing [sic] that they used the word ‘Linoleum’
merely as descriptive . . ]

“the word ‘Linoleum’ did bear that meaning which [the
inventor] put upon it, namely, solidified or oxidised oil; that
solidified or oxidised oil may be made by the Defendants if they
are minded to make it; and if they are minded to call it by the
only name which it bears, I think they are at liberty so to
do.’




